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imRSTATE  COMMERCE  COMMISSION 
REPORTS. 

No.  7987. 
CHEESE  DEALERS  ASSOCIATION  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ETAL. 


Sutmitted  February  14,  1916.    Decided  May  ftf,  1918. 


Cbugea  asaeaaed  for  heated  car  service  Id  coDaectlon  with  Bhlpmenta  at 
cheese  In  carloads  from  points  In  Wisconsin  to  varloiu  Interatate  destliw- 
tloDfl  not  found  nnreasonable  or  nn}nstl7  dlKrtmlnatorjr.  OomplslDt  dll- 
Blaaed. 

F.  M.  ElkbUon  for  complainant 
0.  W.  Dyne*  for  defendants. 

Report  of  thb  CoHHUHnrav. 
Bt  thc  C0MMI88ION : 

Cnnplauuint  is  an  Illinois  corporation  with  its  principal  office 
tt  Fond  du  Lac,  Wis.,  purporting  to  repres^it  the  interests  of  28 
indiTiduala,  firma,  and  corporations  dealing  in  cheese  in  ^jflsconsin 
■nd  miiKHs.  By  complunt,  filed  May  7,  1915,  it  alleges  tliat  the 
charges  assessed  by  defendants  for  heated  car  service,  on  shipmuits 
of  dieeae  in  carloads  from  ptants  in  Wisconsin  to  points  in  Kansas, 
IGssonri,  Nebraska,  North  Dakota,  and  Sooth  Dakota  are  onrea- 
■xiable  and  unjustly  discriminatory.  The  condemnation  of  any 
dkarge  for  heated  cor  service  is  asked. 

Prior  to  December  1, 1914,  defendants'  tari£Es  did  not  proTide  for 
the  assessment  of  additional  charges  for  heated  car  service  Itx  diip- 
aunts  of  perishable  commodities  requiring  protection  frcMO  frost, 
except  potatoes.  Shippers  were  pMmitted,  however,  to  protect  their 
ibipments  by  the  use  of  portable  heaters,  false  floors,  straw  pacbdng, 
etc.,  and  other  devices,  for  whidi  a  weight  allowance  was  made  in  the 
toriffiL  Effective  December  1, 1914,  defendants  provided  by  appro- 
laiate  tariffs  that  during  the  period  from  October  15  to  the  follow- 
ing April  16,  inclusive,  of  every  year  they  would  furnish  a  protective 
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service  against  frost  on  all  perishable  commodities,  including  cheese, 
in  carloads,  but  affordiog  shipperE  the  option  of  furnishing  the  pro- 
tection themselves  without  charge  as  they  had  been  doing.  The 
charges  now  aseessed  by  defendants,  in  the  event  that  the  shipper 
elects  to  have  the  protection  famished  for  him,  are  4  cents  per  100 
pounds,  subject  to  minimum  weights  in  tariffs  applicable,  but  not  less 
than  $12  per  car,  for  intrastate  shipments,  and  for  interstate  ship- 
ments S  cents  per  100  pounds,  minimum  $15  per  car,  between  points 
in  adjoining  states,  with  an  additional  charge  of  1  cent  per  100 
pounds,  or  minimum  of  $8  per  car  for  each  additional  state  traversed. 

The  questions  presented  are:  (1)  Whether  a  charge  for  heated  car 
service  during  the  period  of  the  year  when  damage  from  froet  may 
be  expected  is  proper;  and  (2)  the  reasonableness  of  the  charges 
now  in  effect 

We  have  heretofore  considered  and  approved  similar  charges  and 
tariff  roles  when  applied  to  shipments  of  potatoes,  Stiller  <&  Co.  v. 
N.  P.  By.  Co.,  34  I.  C.  C,  154,  and  Boston  Potato  Reeeivert'  Aiao.  y. 
B.  <&  A.  S.  S.  Co.,  26  I.  C.  C,  159.  The  same  finding  must  be  made 
here  unless  the  circumstances  and  conditions  surrounding  the  trans* 
portation  of  cheese  and  potatoes  are  substantially  dissimilar. 

Wisconsin  is  the  largest  cheese-producing  state  in  the  United 
States,  shipping  in  1914  approximately  52,000,000  pounds  of  all 
hinds  of  cheese.  The  shipments  are  first  made  in  less-than-carload 
lots  to  various  concentrating  points  and  later  are  reshipped  to  desti- 
nati(Hi8  in  carloads,  usually  in  insulated  cars.  Cheese  undoubtedly 
is  susceptible  to  daniage  by  frost  Defendants'  witness  testified  that 
during  the  year  1914  over  $3,000  had  been  paid  on  claims  for  damage 
caused  by  frost  The  American  cheese  sold  by  c<«nplainant  is  said  to 
withstand  an  outside  t«nperature  as  low  as  15  degrees  above  zero, 
Fahrenheit,  when  loaded  in  an  insulated  car  which  has  previously 
been  heated.  Other  varietiee  of  cheese,  ctmtaining  higher  peroent- 
agee  of  mcnstore,  are  more  easily  damaged  by  frost  CTomfdainant's 
principal  witness  testified  that  in  cold  weather  when  the  temperature 
ranges  fran  16  degrees  to  20  degrees  above  zero  shipmentB  are 
made  only  when  the  weather  reports  are  favorable  and  are  never 
made  when  the  temperature  is  lower  than  16  degrees  above  zero.  It 
is  urged  that  heated  car  service  is  therefore  necessary  anlj  on  rare 


Shippers  of  cheese  know  better  than  carriers  can  be  expected  to 
know  what  precautions  ou^t  to  be  taken  against  the  elemoits  in 
order  to  insure  the  safe  trsnsportaticni  of  their  ctHomodity,  and 
onder  the  rules  in  controversy  are  at  liberty  to  exercise  thtur  own 
judgment  relative  to  protection  required  for  particular  shipments. 
It  does  not  appear  that  cheese  is  transported  during  the  winter  aea- 
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(CO  onder  circuiiistances  sufficiratJ;  unlike  those  surrounding  the 
tniisporte(i«i  of  potatoes  to  warrant  a  charge  for  heated  car  service 
in  the  one  case  and  not  in  the  other,  when  such  service  is  requflBt«d 
by  the  shipper. 

The  charges  involved  are  subetantiallj  the  same  as  those  hereto- 
fore approved  for  shipments  of  potatoes  and  we  find  that  thc^  are 
not  shown  to  be  nnreasooable  or  unjustly  discriminatory.    The  com- 
plaint accordingly  will  be  dismissed. 
Hablam,  CommiBsumer,  concurring: 

In  support  of  the  charge,  established  after  the  announcement  of 
the  first  report  in  The  Five  Per  Cent  Case,  31  I.  C.  C,  351,  for  a 
hetted  car  service  on  winter  shipments  of  cheese  in  carloads  from 
Wisconsin  points,  the  carriers  defendant  here  point  to  the  view  ex- 
pressed by  the  Commission  in  that  case  to  the  effect  that  every  serv- 
ice performed  by  a  carrier  should  be  made  to  contribut«  reasonably 
to  its  revenues.  The  soundness  of  that  principle  and  the  propriety 
of  its  application  in  all  such  cases  are  clearly  demonstrated  upon 
this  record,  which  is  illustrative  of  the  many  services  of  special  value 
that  the  carriers,  without  charge  in  addition  to  the  rate,  have  per- 
iormed  in  the  past  and  still  continue  to  perform  for  the  compara- 
tively few  shippers  who  are  in  a  position  to  make  use  of  such  services, 
ttthough  the  cost  thereof  is  spread,  through  the  carriers'  rates,  upon 
the  general  shipping  public. 
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MARQUETTE  COAL  COMPANY 

V. 

PENNSYLVANIA  KAILROAD  COMPANY  ET  AL. 


Bubmitted  Jatuiary  tS.  I91S.    Decided  Uay  SI,  1916. 


Shipments  of  coal  from  Boilvar,  Pa.,  to  West  Albaoy  Transfer,  N.  T.,  for  be- 
yoDd,  recoDSlgDed  to  the  Albany  Southera  Railroad  at  Stuyvesant  Falls, 
N.  Y.,  via  Hudson,  N.  T.,  were  moved  to  Stoyvesant  Falls  throu^  Hudson 
and  Hudson  Upper,  N.  T.  Defendants  applied  a  rate  of  $1.90  per  ton 
applicable  from  Bolivar  to  Hudson,  declining  to  apply  a  rate  of  $1.90 
applicable  to  Hudson  Upper.  Tbe  Albany  Soutbem  Railroad  was  thereby 
required  to  pay  tbe  Boston  &  Albany  Railroad  a  contract  charge  of  IS 
cents  per  ton  for  moving  the  shipment  on  Its  account  from  Hudson  to  Hud- 
son Upper  and  deducted  15  cents  per  ton  from  complainant's  price.  A  rats 
of  80  cents  per  ton  applied  on  coal  from  Hudson  to  Stuyvesant  Falls  and 
no  rate  from  Hudson  Upper :  field,  That  the  legal  rate  was  the  comblna- 
tlon  rate  of  f2JiO  per  ton  based  on  Hudson  and  that  defendants  legally 
antlled  the  $1.90  rate  to  Hudson.    Gomplalnt  dismissed. 

George  J.  Bait,  Sd,  for  complainaDt 
Clyde  Brown  for  defendants. 

BbfOBT  of  THB  COHHISSIOH. 

Bt  thb  CoMXiseiON : 

Complainant  is  a  corporation  engaged  in  the  coal  buraness,  with 
its  principal  offices  at  Albany,  N.  Y.  By  complaint,  filed  Septem- 
ber 22, 1916,  it  alleges  that  the  charges  collected  b;  defendants  for 
the  transportation  of  30  carloads  of  coal  from  La  CoUe  colliery  No. 
1,  at  Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  during  June,  July,  and 
August,  ldl4,  were  unlawful  in  that  the  charges  were  assessed  at  a 
rate  of  $1.90  per  ton  instead  of  a  rate  of  $1.85.    Reparation  is  asked. 

The  shipments  were  made  originally  to  West  Albany  Transfer, 
N.  Y.,  but  before  arrival  at  that  point  were  reconsigned  at  com- 
plainant's request  to  tiie  Albany  Southern  Railroad,  Stuyvesant 
Falls,  N.  Y.,  "via  Hudson." 

The  Albany  Southern  is  an  electric  line  with  rails  extending  from 
Rensselaer,  N.  Y.,  south  throng^  Stayvesant  Falls  to  Hudson  Upper, 
a  few  miles  from  Hudson,  N.  Y.  West  Albany  Transfer  is  on  the 
New  York  Central  Railroad,  which  connects  with  the  Albany  South* 
em  at  Renselaer  and  with  the  Boston  &  Albany  at  Hudson.  The  Bos- 
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ton  i  Albtny  hks  a  line  through  Hudson  and  Hudson  Upper  and  had 
ud  still  has  an  onpabliBhed  contract  arrangement  with  the  Albany 
Sonthem  for  the  movement  of  frei|^t  in  both  directicms  between 
Hvdaon  and  Hudson  Upper  for  that  road  at  a  charge  of  IS  cents 
pv  ten  on  carload  frdi^t  moving  at  carload  rates.  Traffic  moved 
from  West  Albany  Transfer  to  Stuyveeant  Falls  by  way  of  Hudson 
miut  also  move  through  Hudson  Upper. 

The  New  York  Central  moved  the  ^ipments  through  West  Albany 
Transfer  to  Hudson  and  turned  them  over  there  to  the  Albany  Sonth- 
em, whidi  moved  them  to  Hudson  Upper  through  the  instnunental- 
itf  of  the  Boston  &  Albany  and  beyond  Hudson  Upper  with  its  own 
fieilities  to  Stuyvesant  Fall& 

A  rate  of  $1.90  applied  from  Bolivar  to  both  Hudson  and  Hudson 
Upper  with  free  reetmsignment  at  West  Albany  Transfer  upon  orders 
FseeiTed  before  the  arrival  of  shipments  at  tlwt  point.  Tie  Albany 
SoDtbem  was  not  and  is  not  a  party  to  the  rate  to  Hudson  Upper, 
vbich  was  and  is  a  joint  rate  participated  in  by  the  Boston  &  Allmny 
an  its  own  account  and  not  on  the  account  of  the  Albany  Southern. 
7%e  Albany  Southern  publi^ed  a  rate  of  00  cents  per  ton  on  coal 
from  Hudson  to  Stuyveeant  Falls,  hut  did  not  publish  any  rate  on 
toil  from  Hudson  Upper.  The  two  points  are  close  together,  but 
■n  not  oonadered  the  same  point  by  the  Albany  Southern.  They  are 
differently  designated  in  AllHiny  Soutiiem  tariffs  and  different 
^BB  ntea  were  and  are  maintained  to  and  from  both  points  friMn 
ind  to  oth^  points  on  the  Albany  Southern.  No  class  rates  applied 
CO  coal  from  Hudson  Upper  because  the  official  classification  which 
the  Albany  Southern's  tariffs  adopted  did  not  provide  any  rating 
«  bituminous  and  antbracite  coal  in  carloads. 

Defendants  applied  the  $1.90  rate  applicable  to  Hudson  on  the 
theory  apparmtly  that  complainant's  instructions  "via  Hudson" 
uant  ddivery  to  the  Albany  Southern  at  Hudscm  tiirough  the  Bos- 
(oo  &  Albany  as  its  agent,  instead  of  at  Hudson  Upper.  On  the  same 
Ibeoty  and  under  the  contract  arrangement  described  above  the  Bos- 
ton &  Albany  charged  the  Albany  Southern  15  cents  per  ton  for 
■oviog  the  shipments  from  Hudson  to  Hudstm  Upper.  The  Albany 
Soothem  had  contracted  widi  complainant  for  the  shipments  on  the 
uwuuptl<m  that  the  $1.90  rate  applicable  to  Hudscm  Upper  would  be  . 
q^lied,  and  upon  settlement  with  complainant's  sales  agent  deducted 
^  AMTgee  which  it  had  been  compelled  to  pay  to  t^e  Bost<m  ft 
Afliuiy. 

Complainant  does  not  now  contend,  as  alleged  in  the  cconplaint, 
that  a  rate  of  $1.86  should  have  been  charged  to  Hudson  Upper,  but 
Snt  defendants  iiiould  have  applied  the  $1.90  rate  applicable  to 
Kidson  Upper  instead  of  the  $1.90  rate  applicable  to  Hudson.    In 
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diat  case  the  Boston  A  Albany's  serrice  would  not  hxva  bees  per- 
formed for  the  Albany  Southern,  but  for  defendants,  and  the  charge 
of  16  cents  per  ton  collected  by  the  BoEton  &  Albany  from  the  Albany 
Southern  and  ultunately  borne  by  complainant  would  not  have  ac- 
crued. Complainant  eeeks  to  recover  from  defendants  ttie  sum  de- 
ducted by  the  Albany  Southern  in  settling  with  its  sales  agent. 

The  shipments  were  not  billed  to  either  Hudson  or  Hudson  Upper 
but  to  Stuyvesant  Falls,  and  apparently  were  billed  to  that  point  in 
entire  good  faith  and  with  no  reprehensible  intention.  The  rate  from 
Bolivar  to  Stuyvesant  Falls,  therefore,  was  the  only  rate  legally 
applicable  even  thou^  the  Albany  Southern  was  the  consignee. 
Carriers  are  permitted  to  hill  fuel  coal  purchased  at  points  on  om- 
necting  lines  to  local  points  on  their  own  lines  beyond  their  juncta(His 
with  their  connections,  in  order  to  secure  transportation  to  the  jonc- 
tion  points  at  their  connections'  divisions  of  the  joint  rates  applicable 
to  the  destinations  &elect«d  instead  of  at  the  full  rates  applicable  to 
the  junction  points.  The  only  limitations  are  that  the  billing  shall 
be  genuine,  that  the  shipmuits  shall  move  to  the  points  to  which  they 
are  billed,  and  that  they  shell  be  given  no  rate  advantage  over  com- 
mercial shipments  from  and  to  the  same  points.  Sates  on  BaSroad 
Fuel  and  Other  Coal,  36  I.  C.  C,  1.  Usually  the  practice  benefits 
the  consignee  carrier  adopting  it.  Here  it  opwated  to  the  consignee 
carrier's  detriment  But  the  consequences  of  the  practice  in  par- 
ticular cases  can  not  determine  the  rate  legally  applicable.  If  the 
billing  to  the  actual  destination  on  the  consignee's  line  is  genuine  the 
shipment  must  be  treated  by  the  connecting  lines  exactly  like  an  ordi- 
nary commercial  shipment,  whatever  the  disposition  by  the  consignee 
carrier  of  the  charges  that  accrue  for  the  movement  over  its  own 
rails.  Effective  May  16,  1916,  the  Albany  Southern  established  a 
rate  of  60  cents  per  ton  on  both  anthracite  and  bituminous  coal  from 
Hudson  Upper  to  Stuyvesant  Falls  and  canceled  its  former  60-cent 
rate  on  bituminous  coal  from  Hudson. 

We  find  that  &e  rate  legally  applicable  from  Bolivar  to  Stuyve- 
sant Falls  was  the  combination  rate  of  $2.50  per  ton  based  on  Hud- 
son, and  that  defendants  legally  applied  the  $1.90  rate  applicable 
to  Hadson  instead  of  the  $1.90  rate  applicable  to  Hudscm  Upper. 
Whether  complainant  is  ultimately  legally  responsible  for  the  charge 
of  16  cents  per  ton  imposed  by  tiie  B<^ton  &  Albany  apparently 
depends  upon  an  alleged  contract  of  bargain  and  sale  between  com- 
plainant or  its  sales  agent  and  the  Albany  Southern,  which  is  en- 
tirely beyond  our  jurisdiction  since  defendants  did  not  unlawfully 
impose  the  charge. 

The  complaint  wiU  be  dismissed. 

401.  c.a 
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No.  7487. 
WESTERN  FELT  WORKS 


WABASH  EAILEOAD  COMPANY  ET  Ali 


BvintttUd  BevtmOMT  11,  ISIS.    Deoidei  May  29,  1910. 

OOdtl  cUnlflcfltloli  flrst-dasB  mtlns  on  cotton  sboddy  garmeiit  padding  In 
km  tlutn  carloads  from  Cblcsso,  EL,  to  New  Tork,  N.  T.,  and  charges 
for  trmnaportatlon  occmlns  therennder,  not  shown  to  have  been  nnrnson- 
■Ne.    Oomplalct  dismissed. 

B.  3.  Campbell  and  W.  N.  Webb  for  complainant 

S.  8.  Brown  for  Wabash  Railroad  Company. 

Bohert  !f.  CoUyer  and  Albert  L.  VOet  for  official  classificatipn 

Refobt  of  the  Cohhusion, 
Bt  thx  CohooSBiON : 

Complaiiiant  is  a  corporati<m  engaged  in  the  manufacture  and  sale 
of  felt,  with  its  principal  place  of  business  at  Chicago,  HI.  By 
onplaint,  filed  November  16,  1914,  it  alleges  that  the  first-class 
nte  of  75  cents  per  100  pounds  charged  by  defendants  for  the 
tmuportation  of  numerous  less-than-carload  shipmente  of  cotton 
^dy  garment  padding  from  Chicago  to  New  York,  N.  Y.,  during 
.  tbe  period  from  October  4,  1912,  to  May  1,  1914,  was  unreasonable 
utd  unjustly  discriminatory.  Reparation  is  aaked  and  the  estab- 
hAmmt  of  a  reasonable  rate  for  the  future.  Some  of  the  shipments 
*cre  made  more  than  two  years  before  the  complaint  was  filed. 

CottcHi  shoddy  garment  padding  is  low-grade  felt  used  principally 
u  inade  lining  for  cheap  clotiiing  and  is  valued  at  from  12  cents  - 
per  yard  to  25  cents.  The  quality  shipped  by  complainant  is  manu- 
(ictnred  from  felt  clippings  and  waste  from  carding  nuichines  and 
a  from  10  per  cent  to  26  per  cent  of  wool.  The  use  of  wool  is 
f  to  interlace  the  fibers  when  the  wet  material  is  pressed  into 
ittia  between  steel  plates.  The  initial  processes  in  the  manufacture 
irf  the  hij^er  grades  ef  felt  used  for  lining  expenrave  clothing  are 
nocesary  in  the  manufacture  of  this  material  also.  Finished  felt 
nnges  in  value  from  12  cents  a  yard  to  $S  a  yard.  There  is  a  wide 
Tuiation  and  overlapping  of  intermediate  values,  depending  upon 
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the  weight  of  the  material,  the  amount  of  wool  it  contains,  and  the 
degree  of  finish.  The  cheaper  grades,  including  cotton  shoddy  gar- 
ment padding,  do  not  differ  essentially  from  the  more  expensive 
grades.  They  consist  of  felt,  and  in  the  abeeoice  of  specific  ratings 
in  the  official  claaaficaUon  are  included  within  the  designation  "  felt, 
not  otherwise  indexed  by  name,**  and  rated  first  class  in  less  than 
carloads. 

Complainant  contends  that  the  rate  assailed  was  unreasonable  and 
OBJustly  discriminatory,  but  the  real  issue,  and  the  one  to  which 
practically  all  of  the  testimony  relates,  is  the  unreasonableness  of 
the  official  classification  rating.  The  allegation  of  imjust  discrimina- 
tion has  been  abandoned. 

No  evidrace  was  adduced  that  the  rating  assailed  was  intrinsically 
unreasonable.  Complainant  contends  that  it  was  and  is  relatirely 
unreasonable  and  cites  in  comparison  the  official  classification  rating 
on  cotton  piece  goods,  n.  o.  i.  b.  n.,  and  cotton  shoddy  lining,  which  is 
rule  25,  or  IS  per  cent  less  than  seccnd  class.  The  rating  cited  as  ap- 
plicable to  cotton  piece  goods  applies  only  on  woven  cloth  made 
wholly  of  cotton,  in  the  original  piece  or  in  mill-end  remnants,  and 
does  not  apply  on  partially  or  wholly  manufactured  articles.  But 
the  relative  transportation  conditions  are  not  shown  and  the  com- 
parison therefore  proves  little.  Cotton  shoddy  lining  is  a  woven 
fabric  having  a  cotton  warp  and  a  filling  or  coating  of  cotton  shoddy 
tiiat  may  or  may  not  contain  wf>ol,  and  is  used  exclusively  for  lining 
horse  blankets  and  coarse  overcoats.  It  is  valued  at  from  10  cents  a 
yard  to  26  cents.  Generally  the  official  classification  rates  wool  and 
fabrics  containing  wool,  first  class.  An  exception  is  made  of  cotton 
shoddy  lining  because  of  the  low  value  of  the  highest  grades  and 
because  it  is  easily  distinguishable  from  other  fabric 

Prior  to  1912  complainant  described  its  shipments  in  official 
classification  territory  as  cotton  shoddy  lining,  but  in  that  year  was 
advised  by  inspectors  that  they  came  within  the  classification  descrip- 
tion of  felt,  n.  o.  i.  b.  n.  This  resulted  in  the  application  of  higher 
rates,  which  complainant  contends  defendants  must  justify.  But  we 
find  that  there  has  been  no  increase  in'  the  rating  legally  applicable 
since  January  1,  1910.  Complainant  argues  that  defendants  should 
establish  a  schedule  of  rates,  graduated  according  to  value,  ap- 
plicable to  cotton  shoddy  garment  padding.  Value,  however,  is  not 
the  sole  controlling  element  in  classification  or  rate  making,  and  in 
the  absence  of  a  showing  that  the  present  rating  and  rates  are  un- 
reasonable the  contention  is  without  merit. 

Defendants  assert  that  cotton  shoddy  garment  padding  and  the 
various  higher  grades  of  felt  are  too  closely  related  to  permit  of  the 
application  of  different  ratings  and  rates,  and  that  in  the  absence 
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of  a  well-defined  dividing  line  between  the  grades,  uncertainty  and 
pofisible  discrimination  would  result  from  such  an  adjustment 

Cotton  E^oddy  garment  padding  competes  with  hair  cloth  and 
linen  canvas,  both  of  which  articles  are  rated  first  class  in  the  official 
dasBification,  but  the  evidence  fails  to  establish  that  it  is  used  in 
competition  with  either  cotton  piece  goods  n.  o.  i.  b.  n.  or  cotton 
shoddy  lining. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  an  order  will  be  entered  dismissing  the  complaint. 


■    Na7864. 
TULSA  TRAFFIC  ASSOCIATION 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ET  AL. 


FOUBTH  SECTION  APPLICATIONS  Noa  963  AND  1766. 


BtibmitUd  Deoembtr  6,  1915.    Decided  June  S,  19X6. 

L  l^mn  Gon^ilaint  tbat  class  rates  malatalned  by  defendants  from  New  Or- 
leans, La.,  to  Tolsa,  Okla.,  are  unreasonable  and  nnjuatlj  dlscrlminatonr ; 
Beld,  That  the  evidence  falls  to  sbow  that  the  rates  are  unreasonable  or 
otherwise  In  violation  of  the  act 

i.  Bates  on  certain  commodities  from  New  Orleans,  La.,  and  Galveston,  Tex., 
not  fonnd  nnreasonable,  bnt  a  readjustment  by  defendants  of  rates  to 
certain  Oklahoma  points  saKKeeted. 

t.  Applications  of  detendanta  for  relief  from  the  long-and-short-haul  provlston 
of  tbe  tonrth  section  with  respect  to  lower  class  and  commodity  rates 
from  New  Orleans  to  lopUn  and  Neosho,  Mo.,  than  are  contempcva- 
m'wi^y  maintained  to  Tulsa,  Okla.,  granted. 

B.  N.  Adams  for  complainant 

IF.  V.  Heardie  iot  Oklahoma  Traffic  Association,  intervener. 

0.  8.  Burg  and  Thomas  Bond  for  Missouri,  Kansas  A  Texas  Rail- 
way Company  and  its  receiver;  St.  Louis  &  San  Francisco  Railroad 
Company  and  its  receivers. 

H.  A.  'Weaiow  for  Kansas  City  Southern  Railway  Company  and 
Morgan's  Lonislana  &  Texas  Railroad  &  Steamship  CtHnpaoy. 
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Bbfobt  or  THB  Com  HIS8I0IT. 
Hall,  Commissioner: 

Complamant  is  a  Tolontary  association  represenHng  commercial 
and  industrial  interostE  of  Tulsa,  Okla.  By  complaint,  filed  March 
26,  1915,  it  allegea  that  certain  rates  of  the  45  defendant  carriers, 
applicable  on  shipments  to  Tulsa,  are  unreasonable  and  unjustly  dis- 
criminatory. These  are  class  rates  from  New  Orleans,  La^  com- 
modity rates  on  bananas,  citrus  fruits,  pineapples,  coconuts,  sngar, 
molaasea,  and  coffee  from  New  Orleans,  and  commodity  rates  on 
bananas  and  coconuts  from  Galveston,  Tex.  It  also  allegee  that 
ratee  to  Tulsa  violate  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion in  that  they  exceed  ratee  on  the  same  classes  and  commodities 
to  Joplin  and  Neosho,  Mo.,  to  which  Tulsa  is  intermediate.  Applica- 
tions of  the  defendants  for  relief  from  this  rule  of  the  fourth  sec- 
tion in  respect  of  rates  on  classes  and  on  sugar,  molasses,  and  coffee 
were  heard  in  connection  with  the  issues  raised  by  the  complaint    - 

The  Oklahoma  Traffic  Association  of  Oklahoma  City,  Okla.,  inter- 
vened in  support  of  the  contention  that  rates  from  New  Orleans  to 
that  city  and  to  Tulsa  should  be  maintained  upon  a  parity. 

Tulsa  is  in  the  northeastern  part  of  the  state,  about  119  miles 
northeast  of  Oklahoma  City,  52  miles  northwest  of  Muskogee,  Okla., 
and  120  miles  southwest  of  .Joplin  and  Neosho,  in  the  southwestern 
comer  of  Missouri.  It  is  a  city  of  over  30,000  inhabitants  and  has 
important  jobbing  and  manufacturing  interests.  Its  merchants  and 
manufacturers  compete  directly  and  actively  with  those  at  Joplin 
and  Neosho  and,  to  a  less  extent  it  is  said,  with  those  at  Muskogee 
and  Oklahoma  City-  It  is  served  by  four  railroads,  Joplin  by  seven, 
and  Neosho  by  three. 

I.    CLASS  KATBS  PBOH   NEW  OBLEANS  TO  TOLSA. 

These  are  governed  by  the  western  classification.  The  following 
table  shows  rates  for  the  first  five  closaee  and  short-line  distances  in 
miles  to  various  points.  In  this  report  rates  are  stated  in  cents  per 
100  pounds. 
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OUfthoma  City  and  Tulsa  take  the  same  class'  rates  except  that  to 
Taka  the  claaa  C  rate  is  slightly  lower.  Neoeho  takes  the  same 
rates  as  Joplin  and  Kansas  City. 

No  showing  was  mode  by  complainant  to  support  ite  allegation 
that  tbe  class  ratcfl  to  Tulsa  are  unreasonable,  and  on  brief  it  dis- 
claims  ai^  contention  that  they  are  unreasonable  p«r  8e.  The  gist 
of  Us  cfMDplaint  is  that  lower  rates  to  Joplin,  Neosho,  and  other  com- 
peting points  are  tmduly  prejudicial  to  Tulsa. 

The  ratM  to  Joplin  and  Neosho  are  controlled  by. tbe  Kansas  City 
Sootbam  Bailway  which  extends  through  those  points  to  Kansas 
Ci^,  and,  in  conned^ion  with  the  Louisiana  Railway  A  Nayigation 
Company,  constitutes  the  short  route  thereta  Kansas  City  is  so 
situated  with  reference  to  Chicago  and  St.  Louis,  and  the  carrier 
competition  for  traffic  to  and  from  those  trade  centers  was  and  is  so 
keui,  that  it  has  been  accorded  comparatively  low  rates.  There  is 
also  water  ounpetition  between  Kansas  City  and  New  Orleans.  Kan- 
ttm  City  Miaaowri  River  Navigation  Co.  v,  C.  c6  O.  Ry.  Co.,  34  I.  C.  C, 
67.  The  Kansas  City  Southern  observes  the  long-and-short  haul  rule 
of  the  fooT^  section,  keeping  Neosho  and  Joplin  on  the  Kansas 
City  basis,  and  other  roads  have  met  the  rate  established  by  it. 

Complainant  compares  the  relationship  between  the  first  class  and 
the  lower  class  rates  to  Joplin  and  Nec^o  with  the  corresponding 
lalatimship  in  class  rates  to  Tulsa.  As  stated  in  Iowa  State  Board 
RaSroad  Commitaionen  v.  A.  B.  R.  R.  Co.,  28  I.  C.  C,  S6S,  565,  we 
have  long  realized  the  desirability  of  establishing  some  standard 
scale  of  percentage  relation  which  all  classes  should  bear  to  the  first- 
dssB  rate,  but  because  of  t^e  great  variety  in  percentages  which  now 
exists,  and  the  many  conflicts  which  would  result  between  existing 
scales  and  uiy  percentage  scale  which  we  might  prescribe,  we  have 
not  yet  seen  our  way  to  establishing  such  a  scale  for  general  use. 

Ab  a  practical  matter,  Tulsa  merdiauts  do  not  as  a  rule  buy  articles 
in  New  Orleans  that  move  under  class  rates,  the  only  shipments  in 
appreciable  qoantities  under  such  rates  consisting  of  strawberries, 
and  there  is  no  {Rowing  that  if  the  class  rates  were  reduced  any 
additicmal  traffic  would  move. 

Tbe  class  rates  to  Tulsa  are  blanketed  to  other  points  in  Oklahoma. 
They  extend  west  to  Oklahoma  City  on  the  St.  Louis  &  San  Fran- 
dsco,  hereinafter  termed  tbe  Frisco,  and  to  El  Beno,  on  the  St.  Ijouis, 
El  Beno  A  Western ;  south  to  Chickaaha,  on  the  Frisco,  and  across 
eoantry  to  a  point  on  the  Missouri,  Kansas  &  Texas  north  of  Ada ; 
and  south  of  Tulsa  on  the  Frisco  throu^  Sapulpa  and  Okmulgee  to 
HoldenTille. 

It  is  well  settled  that  unless  circumstances  and  conditions  affecting 
tha  trrm^Ktrtfttion  to  any  two  points  are  substantially  similar  the 
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fact  that  (Hie  has  lower  rates  than  the  other  does  not  of  itself  oraisti- 
tute  undue  preference  within  the  meaning  of  the  act.  Tbe  Kan- 
sas City  Southern,  the  rate-making  line  to  Joplin  and  Neosho,  does 
not  reach  Tulsa.  The  lines  that  serve  all  three  most  meet  the  rate 
established  b;  the  short  line  if  they  wish  to  participate  in  the  trans- 
portation. Cunplainant's  contentions  were  ably  presented  and  were 
supported  by  carefully  prepared  exhibits,  but  under  the  circum- 
stances we  are  of  opinion  and  find  that  the  maintenanoe  of  hi^er 
class  rates  from  New  Orleans  to  Tulsa  than  to  Joplin  and  Neosho, 
and  the  ot^er  points  named  in  the  c«nplaint,  has  not  been  diown  to 
result  in  undue  prejudice  or  disadvantage  to  Tulsa. 

n.  couHODnr  bates  fbou  nxw  obuans  and  OALTSsroN  to  tdlsa. 

In  considering  conunodity  rates  Tulsa,  Oklahoma  City,  Muskogee, 
and  Joplin  have  been  taken  as  representative  destinations. 


Bates  on  sugar  from  various  producing  and  shipping  oenten  are 
as  follows: 
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Commodity  rates  on  sugar  from  New  Orleans  to  these  destina- 
tions are  maintained  under  oircumstances  similar  to  those  govern- 
ing the  class  rates.  The  rate  from  New  Orleans  to  Kansas  Qty,  82 
cents,  is  maintained  by  the  Kansas  City  Southern  as  a  mftTimnm  to 
intermediate  points  on  its  line. 

Tulsa  merchants  do  not  buy  any  considerable  quantity  of  sugar  in 
New  Orleans,  but  secure  most  of  their  supply  from  Colorado,  Utah, 
and  the  Pacific  coast.  Sugar  is  sold  in  tiiis  territory  on  the  basis 
of  the  New  Orleans  price  plus  the  freight  rate  from  that  point, 
and  complainant  desires  a  reduction  in  tike  delivered  price  at  Tulsa 
rather  then  a  reduced  rate  from  New  Orleans. 

The  rates  on  sugar  have  not  been  shown  to  be  unreasonable  or 
unduly  prejudicial  to  Tulsa. 
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Rates  cm  molasses  from  New  Orleans  and  other  shipping  points 
an  diown  in  the  following  table : 
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The  evidence  regarding  rates  on  this  commodi^  indicates  that 
there  is  about  the  same  railroad  competition  as  obtains  with  respect 
to  sugar,  except  that  competition  frcan  the  Pacific  coast  and  Atlantic 
seaboard  is  not  encountered  on  molasses.  The  rate  from  New  Orleans 
to  Tulsa  is  not  ^own  to  be  unreasonable  or  uudul;  prejudicial. 


llie  following  table  showing  rates  oa  coffee  from  leading  shipping 
points  ccnnprises  the  evidence  of  record  respecting  this  commodi^ : 
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We  do  not  find  that  the  rates  on  coffee  from  New  Orleans  to  Tulsa 
are  unreasonable  or  unduly  prejudicial. 

OTHKB  couucmmBS. 

Sates  on  othw  commodities  mentioned  in  the  complaint  are  shown 
in  the  following  table: 
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CtHnpIaiiiBnt's  principal  competition  in  the  sale  of  bananas  is 
from  Muskogee,  Bartlesville,  and  Vinita,  Okla.,  Jc^Un,  and  other 
jobbing  points  in  the  same  general  territory. 

In  Rates  on  Tropicta  Fndts  from  Gulf  Ports,  30  I.  C  C,  621,  we 
held  that  the  rate  from  New  Orleans  to  Kansas  City  should  not  be 
exceeded  at  intermediate  points  on  the  direct  lines.  As  previously 
stated,  Joplin  and  Keosho  are  intermediate  to  Kansas  City  on  the 
fihort  route  of  tiie  Kansas  City  Southern  and  its  connecting  line. 
The  rates  seem  to  be  properly  aligned  imder  the  fourth  section  in 
accordance  with  our  findings  in  that  case.  Under  the  circumstances 
■  we  do  not  find  that  the  mamtenance  of  lower  rates  to  Joplin  and 
Neosho  than  to  Tulsa  is  unduly  prejudicial  to  the  tatter,  or  that  die 
rate  to  Tulsa  is  unreasonable.  The  rate  on  bananas  from  Galveston 
to  Tulsa  is  not  shown  to  be  unreasonable  or  unduly  prejudidal. 

There  is  little  of  record  regarding  rates  cm  coconuts.  In  Rates  on 
Trefpic(d  Fruits  from  Qvlf  Ports,  supra,  we  said,  page  634 : 

Coconats  are  clagsfflcd  In  western  closslflcatloa  at  fomtli  class,  while  bananas 
talce  tbird  class;  ordinarily  tlierefore  the  rates  on  the  fonper  are  lower  than 
on  the  latter  as  might  be  expected,  considering  the  charactolatica  of  the  two 
commodities,  and  examination  of  the  tarllls  of  the  petitioners  shows  that  this 
Is  generally  the  case  In  respect  to  the  rates  involved  herein.  There  are  some 
Inataniea,  bowerer,  where  the  rates  are  the  same  and  others  where  the  dlffer- 
HK«  between  the  rates  on  each  is  but  sllgbt 

From  the  table  it  will  be  observed  that  tiie  rate  on  coconuts  is  4 
cents  higher  than  on  bananas  fitHn  New  Orleans  to  Tulsa,  while  the 
differuice  between  the  rates  to  Tulsa  and  Muskogee  is  24  cents  on 
coconuts  and  5  cents  on  bananaa  The  rates  on  coconuts  from  New 
Orleans  to  Tulsa  and  Oklahoma  City  are  manifestly  out  of  line  with 
other  rates  and  should  be  readjusted. 

It  is  not  shown  that  the  rate  on  coconuts  from  GlalvesttHi  to  Tulsa 
is  unreasonable  or  unduly  prejudicial. 

Under  the  western  classification  pineapples  are  rated  first  class  in 
less  than  carloads  and  third  class  in  carloads.  The  third-class  rate 
from  New  Orleans  to  Tulsa  and  to  Muskogee  is  the  same.  No  justifi- 
cation appears  for  the  maintenance  of  a  rate  of  89  cents  to  Tulsa  and 
Oklahcnna  City  ss  compared  with  68  cents  to  Mu^ogee.  There 
should  be  a  readjustment  of  these  rat«8. 

The  record  does  not  ahow  that  the  rates  on  oranges,  limes,  tan- 
gerines, lemons,  and  grapefruit  are  unreasonable  or  unduly  preja- 
didal  to  Tulsa. 

in.  VOTJBTB  BEOnON  AFPUCATI0N8. 

The  short-line  route  from  New  Orleans  to  Tulaa  is  over  tlie  lines 
of  the  Louisiana  Railway  A  Navigation  Company,  Kansas  City 
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Sontbern,  and  Midland  Valley.  Of  the  four  lines  reaching  Tulsa 
(oly  two,  the  Missouri,  Kansas  &  Texas  and  the  Frisco,  have  routes 
to  Joplin  via  Tulsa.  While  it  is  possible  for  the  former  to  handle 
New  Orleans-Joplin  traffic  through  Tulsa,  that  carrier  has  a  more  di- 
rect  route  via  Muskogee  and  Vinita.  The  distance  to  Joplin  throng 
TdIss  would  be  981  miles,  or  about  131  per  cent  of  the  short-line  dis- 
tance of  712  miles.  The  short  route  of  the  Frisco  through  Tulsa  to 
Jophn  is  868  miles,  or  122  per  cent  of  the  short-line  distance.  In 
Saies  on  Tropical  Fruitt  from  Ovlf  Ports,  supra,  and  in  other  cases 
we  held  that  where  the  circuitous  lines  were  at  a  marked  disadvantage 
in  meeting  the  competition  of  the  short  lines,  relief  from  the  provi- 
stms  of  the  long-and-ahort-haul  rule  of  the  fourth  section  should  be 
granted.  Accordingly,  we  are  of  opinion  and  find  that  the  fourUi 
section  applications  for  authority  to  continue  lower  rates  on  classes 
and  on  coffee,  sugar,  and  molasses  from  New  Orleans  and  points 
taking  the  same  rate  or  rates  made  with  relation  thereto  to  Joplin 
and  Neosho  than  are  contemporaneously  maintained  to  Tulsa  diould 
be  granted,  provided  the  present  rates  to  Tulsa  are  not  exceeded. 

The  complaint  will  be  dismissed,  but  complainant  may  again  call 
our  attention  to  the  matter  should  defendants  fail  to  make  the  read- 
JDStznents  mggeated  herein. 
Appropriate  orders  will  be  entered. 
WLaa 
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No.  8S31. 
D.  E.  MOWRY  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 
COMPANY. 


Submitted  December  6.  1915.    Decided  May  £9,  1919. 


Rate  of  IS  cents  per  100  pouads  charged  for  the  loterstBte  transportation  of 
apples  from  New  Hartford,  Gronby,  and  Slmsbary,  Conn.,  and  Southwick, 
Mass.,  to  Mllford,  Mass.,  not  found  unreaBooable  or  unjoatlj  discrimina- 
tory.   OomplaiDt  dtsmlssed. 

D.  E.  Movary  for  complainant. 
S.  S.  Perry  for  defendant 

Rbfobt  of  the  CoHHisaioiT. 
Bt  thb  CoMMiasioN : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  dder 
and  vinegar,  with  a  mill  at  Milford,  Mass.  B;  complaint,  filed  Sep- 
tember 18,  1915,  it  alleges  that  the  rate  charged  by  defendant  for 
the  -interstate  transportation  of  11  carloads  of  cider  apples  from 
various  points  in  Connecticut  and  Massachusetts  to  Milford  during 
October,  1913,  was  unreasonable  and  unjustly  discriminatory.  Rep- 
aration is  asked. 

The  shipments  were  made  to  complainant  at  Milford  from  New 
Hartford,  Oranby,  and  Simsbury,  Conn.,  and  Southwick,  Mass.,  and 
moved  to  Milford  over  defendant's  lines.  Charges  were  collected 
in  the  total  sum  of  $678.67  on  a  total  of  M6,360  pounds  of  apples  at 
the  fifth-class  rate  of  13  cents  per  100  pounds.  A  commodity  rate 
of  10.6  cents  applied  on  apples  from  the  same  points  of  origin  to 
Sterling,  Mass.,  established  October  15,  1911.  Complainant  com- 
petes with  the  Sterling  Manufacturing  Company  located  at  Sterling, 
and  early  in  August,  1918,  asked  defendant  for  a  rate  of  10.5  cents 
to  Milford.  Defendant  granted  the  rate  asked,  but  too  late  for  these 
shipments  which  complainant  was  unable  to  defer.  Milford  is  about 
48  miles  east  of  Putnam,  Conn.;  Sterling  about  40  miles  north  of 
Putnam.  Shipments  to  both  points  from  the  points  of  ori^n  in 
question  moVe  through  Putnam.  Complainant  asks  reparation  on 
tiie  basis  of  a  rate<of  10.5  cents  per  100  pounds,  and  defendant  ex- 
presses a  willingness  to  make  reparation  on  that  basia.    Other  than 
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the  dUtitm  of  the  10.5-cc9it  commodity  rate  to  Sterling  and  the 
sobsequent  pablicatioo  of  a  like  rate  to  Milford,  no  evidence  was 
sobmitted  to  show  the  13-ceht  class  rate  to  have  been  unreasonable. 
Not  is  the  showing  sufficient  to  warrant  a  finding  that  unjust  dis- 
laimination  existed. 

We  tiierefore  find  that  the  rate  assailed  is  not  diown  to  have  been 
either  unreasonable  or  onjustly  discrimiiiatory,  and  the  complaint 
will  be  dismissed. 


No.  8196. 
PBODUGE  DISTRIBUTORS  COMPANT 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


BmbmUte*  DMewOer  SO,  1916.    DtMei  Mav  $9,  1919. 


Obargn  collected  for  the  tronsportatioD  of  a  carload  sblpment  of.  garlic  packed 
to  woven  rattao  baskets  from  New  Tork,  N.  T.,  to  Seattle,  Wash.,  found 
to  bave  been  wltbont  lawful  tariff  aatliorltr,  bnt  not  found  nnieaMnable 
er  nnJeatlT  dtscrlmluatory. 

8.  J.  Wettrick  for  complainant. 
F.  M.  DudUy  for  defendauta 

Befobt  or  THB  OomasBioiT. 
Bt  THB  CoMiassron: 

CtHoplainant  is  a  corporation  engaged  in  the  produce  bunness  at 
Seattle,  Wadi.  By  complunt,  filed  July  29,  1916,  it  alleges  that 
the  diarges  collected  by  defendants  for  the  transportation  of  a  car- 
load diipment  of  dried  garlic  and  lemons  from  New  York,  N.  Y., 
to  Seattle  in  November,  1913,  were  unlawful,  unreasonable,  and 
nnjtutly  discnminatoTy.    Reparation  is  asked. 

Hie  shipment  consisted  of  29,705  pounds  of  dried  garlic  and  one 
box  of  lemons  which  weighed  86  pounds.  The  rate  charged  on  the 
Icmtms  is  not  in  issue.  The  garlic  was  imported  from  Italy  and 
riupped  in  containers  made  of  closely  woven  rattao  with  tops  of 
the  same  material  and  construction  fastene4  to  the  body  of  the 
omtainer  with  cord.  It  was  billed  as  46S  baskets  of  dried  vege- 
tables. Charges  "^ere  collected  on  it  originaUy  at  the  fourth-class 
rate  of  $2.26  per  100  pounds  applicable  under  ^e  western  classifica- 
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tion  on  "  garlic,  dry,  in  baskets  with  solid  or  sUtted  woodm  tops  "  in 
carloads,  minimum  waght  M,000  pounds.  Subsequeotly  defendants 
corrected  the  charges  to  the  basis  of  $1,876  per  100  pounds  and  Bade 
refund  to  complainant  accordingly. 

Transcontinental  freight  bureau  tariflFs  in  effect  at  th«  time  aamed 
a  oommodtty  rate  of  $1.60  per  100  pounds  cm  **  dried  vegetables  in 
barrels  or  boxes  "  in  carloads,  minimimt  wei^  80,000  pounds,  snb-  . 
ject  to  a  rule  of  the  tariff  of  which  the  material  prorisKms  read  aa 
follows: 

la  (a)  When  commodity  ratee  •  •  •  [miTlde  lor  arUClM  "boxed"  and 
do  not  provide  for  the  same  in  crates,  racks,  Imlea,  iMga,  bnndlM,  or  loose,  tbey 
will  take,  when  shlnped  In  crates  or  racks,  25  ner  cent  hUtber  rate  than  in 
boxes    •    •    •- 

(b)  Except  as  otherwise  provided  below,  tbe  term  "boxed"  need  in  this- 
tariff  is  intended  to  mean  packages  made  entirely  of  lumber,  or  lumber  and 
metal,  completely  inclosing  the  contents  and,  unless  otherwise  iwortded,  ratings 
on  articles  In  wooden  boxes  will  apply  on  Ox  same  ortfdea  in  fiber-board, 
pnlpboard,  or  double-faced  corrugated  strawboard  boxes  with  or  withont 
wooden  frames    •    •    •. 

(b)  The  term  "  crated  "  or  **  in  crates  "  means  Inclosed  on  an  sldee,  tnrtndlng 
bottom,  with  framework,  so  as  to  allow  of  the  package  being  taken  In  and 
ont  of  a  car  within  the  crate,  and  so  as  to  fully  protect  the  srticde  from 
damage  by  contact  with  other  freight  Packages  consisting  of  looae  wooden 
boards,  inclosed  in  wooilen  frames,  or  consisting  of  basketwork  (woven  wood 
and  wire)  will  be  considered  "  crates." 

Defendants  construed  section  (e)  of  this  rule  as  penoitting  the 
application  of  the  crate  rate  to  packages  conmsting  of  baeketvork 
made  of  woven  wood  only,  and  on  this  understanding  corrected  the 
charges  to  the  basis  of  $1,676,  or  25  per  cent  higher  thtm  the  com- 
modity rate,  in  accordance  with  section  (a)  of  the  rule.  Complain* 
ant  contends  that  for  transportation  porposes  the  container  involved 
was  a  box;  that  the  commodity  rate  of  $1.60  sh<HiLl  have  been  as- 
sessed and  that'the  rate  applied  was  unlawful  to  the  extent  that  it 
exceeded  $1.60.  The  container  is  said  to  have  been  20  inches  hmg, 
14  inches  deep,  and  about  18  inches  wide,  box  shaped,  and  as  durable 
as  a  box  made  of  lumber,  fiber  board,  pulpboard,  or  double-faced 
corrugated  strawboard. 

The  phraseology  of  the  rule  quoted' permits  no  such  construction 
as  defendants  put  upon  it.  Basketwork  packages  must  be  oon- 
structed  of  both  wood  and  wire  to  come  within  the  terms  of  the 
rule.  On  the  other  hand,  the  container  did  not  come  witlun  the 
description  of  "  boxed  "  as  defined  in  the  tariff,  and  the  evidence  docs 
not  justify  a  finding  that  it  should  be  included  with  boxes.  It  is 
well  recognized,  of  course,  that  carriers  may  make  reasonable  differ- 
ences in  rates  and  ratings  dependent  uptm  the  cMitainers  in  which 
commodities  are  shipped. 
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DsfendantB  published  do  rate  that  could  be  applied  under  their 
commodi^  tariffs  to  garlic  in  cootainers  like  the  container  used;  and 
DO  aodi  rate  is  now  published.  The  western  classification  also  pro- 
TideB  no  rating  few  such  shipments.  The  nearest  approach  to  these 
ocntainers.  among  those  named  in  the  classification  are  baskets  with 
solid  w  slatted  wooden  tops.  The  tops  of  the  complainant's  con- 
tainers were  not  **  solid  or  slatted  wooden  tops."  It  appears  there- 
fore that  defendants  published  no  rate  applicable  to  the  shipments 
and  do  not  now  publish  any  such  rate.  Complainant  was  and  is  en- 
titied  to  a  just  and  reasonable  rate. 

Cmnplainaot  cites  a  combination  rate  of  $1.05  per  100  pounds 
pobliriwd  at  the  time  aa  onions  and  onion  sets  from  New  York  to 
Seattle,  cMnpoeed  of  Uie  fifth-class  rate  of  80  cents  from  New  York 
to  Chicago,  DL,  and  a  commodify  rate  of  75  cents  thence  to  destina- 
tion. OniiHis  move  in  much  greater  volume  than  garlic  and  are  much 
lem  Talnable.  The  shipment  involved  was  the  second  carload  of 
imported  garlic  ever  shipped  from  New  York  to  Seattle.  These  dif- 
ferences justify  a  higher  rate  on  garlic  than  on  onions  or  (Hiion  sets. 

The  container  appears  as  durable  and  secure  as  a  crate  as  defined 
in  the  rule  above  quoted  and  conadering  the  character  tif  the  corn- 
modify  and  the  ctnituner  in  which  it  was  shipped,  we  find  that  a 
reasmable  rate  for  the  future  should^  not  exceed  that  contempora- 
neously in  effect  on  the  same  commodity  in  cratea  The  rate  charged 
is  not  foond  to  have  been  unreasonable  or  unjustly  discriminatory. 

An  appropriate  order  will  be  entered. 
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No.  8168. 
CAIRO  MILLING  COMPANY 


MOBILE  A  OHIO  RAILROAD  COMPANY  ET  AL. 


BubmUted  November  H,  1915.    Deoided  May  SI,  191$. 


Bate  cbarged  by  defeodants  on  wheat  transported  from  Bast  St  Louis,  III., 
milled  In  tAnslt  Into  floor  at  Cairo,  and  transported  thence  to  Port  Oul- 
mette,  La.,  for  export,  found  nnreasonable  to  tbe  extent  that  It  exceeded 
tlw  rate  contemporamonslr  apidlcable  on  floor  frmn  and  to  the  same  points, 
for  exiKtrt,  plus  one-half  cent  per  100  pounds.    Reparation  awarded. 

/.  B.  Wenffgr  for  coraplunant. 

Joseph  M.  Simon  for  Mobile  A  Ohio  Railroad  Company. 

RBFtHtT  or  THS  COHMISSTON. 

Bt  the  Commission  : 

Gomplainant  is  a  corporation  engaged  in  the  manufacture  of  wheat 
flour  at  Cairo,  HI.  By  complaint,  filed  Jul;  20,  1915,  it  alleges  that 
the  rate  of  I3.S  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  wheat  in  carloads  for  export  from  East  St.  Louis, 
HI.,  to  Port  Chalmette,  La.,  milled  into  flour  at  Cairo,  was  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  it  exceeded  a  rate 
of  10..^  cents  per  100  pounds.    Reparation  is  asked. 

The  shipments  of  wheat  were  moved  during  the  period  from 
August  20,  1914,  to  September  20, 1914,  by  the  Mobile  ft  Ohio  Rail- 
road, hereinafter  called  defendant,  from  East  St  Louis  to  Cairo,  and 
the  flour  into  which  the  wheat  was  milled  was  moved  by  the  Mobile  & 
Ohio  Railroad  and  the  New  Orleans  &  Northeastern  Railroad  from 
Cairo  to  Port  Chalmette,  where  it  was  subsequently  exported.  Tbe 
flour  aggregated  784,000  pounds  and  charges  were  finally  collected  at 
a  combination  rate  of  13.5  cents  per  100  pounds  composed  of  a  rate  of 
4  cents  from  East  St  Louis  to  Cairo  and  a  rate  of  9.5  cents  beyond. 
A  joint  rate  of  10.5  cents  per  100  pounds  applied  over  defendants' 
lines  from  East  St  Louis  to  Port  Chalmette  on  flour  for  export, 
but  without*  milling  in  transit.  Effective  November  28,  1914,  subse- 
quently to  the  movement  involved,  defendant  established  the  present 
milling-in-transit  arrangement  at  Cairo  on  shipments  from  and  to 
these  points,  for  export  No  charge  in  addition  to  the  transporta- 
tion rate  is  imposed  for  this  service.    EffectiTe  JaDOuy  20,  1915, 
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this  rate  was  increased  to  11.K  cents  and  od  February  10,  1915,  the 
present  rate  of  11.2  oents  took  effect  by  special  permission. 

Cc»nplainant  does  not  challenge  die  reasonableness  of  either  ccnn- 
ponent  of  the  rate  assailed,  but  urges  that  it  was  unreasonable  for 
defendants  not  to  have  provided  transit  at  Cairo  under  tiie  rate  <m 
flour  from  St  Louis  for  export 

Charges  originally  were  collected  on  the  basis  of  a  rate  of  lOJ}  cents 
per  100  pounds.  On  October  26, 1914,  defendant  asked  leave  to  waive 
the  collection  of  charges  on  these  shipments  in  excess  of  the  charges 
due  at  this  rate,  explaining  that — 

Failure  to  f  Delude  Uie  trnm^jt  privilege  on  export  trafBc  was  due  to  an  oversight 
on  put  of  tbe  M<Alle  &  Oblo  BaUroad  OomiMDr  and  lack  of  Information  that 
this  privilege  was  necessatr.  Aa  soon  as  this  matter  was  hronght  to  oar  atten- 
tfam,  we  Issued  supplement  No.  5,  to  tariff  No.  B300,  1.  0.  C  A-1067,  effective 
Novonber  23,  1&14,  Item  No.  290,  page  No.  5. 

Defendant  subsequently  made  application  in  due  form  on  the 
special  docket  April  1,  1915,  for  autiiority  to  waive  the  collection  of 
3  cents  per  100  pounds.  This  authority  could  not  be  granted  on  the 
special  docket  and  charges  were  collected  from  complainant  on.  the 
basis  of  a  rate  of  18.5  centa  Defendant  admitted  at  tbe  hearing  that 
it  was  unreasonable  not  to  have  provided  transit  at  Cairo  and  ex- 
presses its  willingnees  to  make  reparation  on  the  basis  of  the  10.5- 
cent  rate. 

In  Sovihem  IlUnois  MUtera  Agao.  v.  L.  A  N.  B.  R.  Co.,  28  I.  C.  C, 
672,  complaint  was  made  that  the  defendants  therein  maintained 
higher  rates  <m  flour  and  other  grain  products  from  interior  southern 
niinois  mills  to  the  Atlantic  seaboard  than  were  contemporaneously 
maintained  from  St  Louis,  a  more  distant  point.  Milling  in  transit 
was  not  accorded  the  interior  milling  points,  and  tbe  ciHnbination  of  ' 
the  wheat  rates  in  and  the  flour  rates  out  exceeded  the  rates  on  flour 
frtxD  St  Louis.  We  found  in  that  case  that  the  rates  from  St. 
Louis  to  the  Atiantic  seaboard  on  flour  made  from  grain  shipped 
into  St  Louis  from  the  west  were  parts  of  through  rates  from  tii'e 
points  of  origin  of  the  grain,  and  therefore  not  to  be  compared  with 
rates  on  flour  from  the  interior  milling  points,  but  we  found  further 
that  there  was  unjust  diecrimination  against  the  interior  milling 
pointo  as  compared  with  St  Louis  in  that  the  proportional  rates 
frmn  St  Louis  permitted  milling  in  transit  at  that  point,  and  that 
to  remove  that  discriinination  milling  in  tranat  should  be  allowed 
at  intents  milling  points  at  a  charge  not  exceeding  one-half  cent 
per  100  pounds. 

We  find  that  it  was  unreasonable  to  apply  on  wheat  from  East  St 
Louis,  milled  in  feranfflt  at  Cairo,  and  transported  to  Port  Chalmetta 
for  export,  any  rate  higher  than  iha  rate  contemporaneously  ap- 
plicable on  floor  from  and  to  the  same  points,  for  ezpfnt,  pins  (HW- 
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half  cent  per  100  pounds.  We  further  find  Uiat  OMnplRuiaot  made 
the  shipmentfi  as  described  and  paid  and  bore  chai^^  thereon  at  the 
rate  herein  found  to  have  been  unreasonable;  that  it  has  been  dam- 
aged to  Qm  extent  of  the  difference  between  the  chargee  paid  and  the 
charges  that  would  have  accrued  at  the  rate  herun  found  reasonable; 
and  that  it  is  entided  to  reparation  in  the  sum  of  $106,  with  interest 
from  Jul;  20, 1915. 

An  order  will  be  entered  accordingly,  but  as  the  transit  service  in- 
volved is  now  published  no  order  will  be  entered  tot  the  future. 


No.  Y931. 
SPADLDDfG  ELEVATOE  COMPAKT 


CANADIAN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Bvbmttted  Beptember  10,  IBIS.    Decided  Mot/  *i.  1916. 


Rate  of  S0.8  cents  per  100  pounds  charged  for  the  txansportatloD  of  two  car- 
loads of  oate  from  Ajsslnlbola.  Saskatcbewtui,  Canada,  to  Warren,  Minn., 
found  to  bave  been  unlawfaL    I'arlfl  rate  of  SOS  cents  pet  100  pounds  * 
fODDd  to  have  been  unreasonable.    Resiaratlon  awarded. 

-     B.  O.  Dahiberff  for  complainant 

A,  H.  Losaow  for  Canadian  Pacific  Railway  Company  and  Minne* 
apolis,  St  Paul  ft  Sault  Ste.  Marie  Railway  Company. 

Bek)bt  of  thz  CoMuiasioif. 
Bt  thb  Cohkission  : 

CcHnplainant  is  a  corporation  engaged  in  the  grain  bunoesa  at 
Warren,  Minn.  By  complaint,  filed  April  19,  1915,  it  alleges  that 
tbe  rate  of  80.3  cents  per  100  pounds,  ctutrged  by  defendants  for  the 
transportation  of  two  carloads  of  oats  from  Assiniboia,  Saskatche- 
wan, Canada,  to  Warren,  was  unreasonable  and  in  violation  of  the 
long-and-short-haul  rule  of  the  fourth  section  of  the  act  to  the  extent 
that  it  exceeded  a  rate  of  20  cents  contemporaneoudy  applicable  to 
Duluth,  Minn.    Reparation  is  asked. 

The  shipments  moved  over  defendants*  lines  in  March  and  April, 
1914,  and  charges  were  collected  on  them  in  the  sum  of  $424.80  on 
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140^  poonds  of  oats,  afc  a  rate  ol  SO^  ceDte  per  100  pounds.  The 
tariff  rate  applicable  was  29.8  oents  per  100  pounds,  composed  of  a 
rate  of  20  centa  to  Duluth  and  a  rate  of  9.8  oents  back  to  Warren,  so 
that  both  shipments  were  overchai^ed. 

Warren  is  intermediate  to  Duluth  from  Assiniboia  by  the  direct 
route  over  which  the  20-cent  rate  to  Duluth  applied.  The  main- 
teitaitce  of  a  higher  rate  to  Warren  than  to  Duluth  was  not  pro- 
tected by  any  fourth  section  applicatioo.  Effective  October  1, 1914, 
after  the  shipments  had  moved,  the  rate  to  Warren  was  reduced  to 
20  cents  per  100  pounds,  which  rate  is  still  in  effect  Both  defend- 
ants were  represented  by  counsel,  introduced  no  evidence  in  defense 
of  the  rate  assailed,  and  neither  one  ctHitests  the  case. 

We  find  that  the  80.S-cent  rate  assailed  exceeded  the  tariff  rate  ap- 
pUcable  and  was  unlawful;  that  the  29.6-cent  rate  legally  appli- 
cable was  unreasonable  to  the  extent  that  it  exceeded  the  preset  rate 
of  SO  cents  per  100  pounds ;  that  complainant  made  the  shipments 
involved  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  to  have  been  unlawful;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  to  have  been  rea- 
Bonable ;  and  that  it  is  entitled  to  reparation  from  defendants  in  the 
sum  of  $144.40,  with  interest  from  April  10,  1914. 

An  order  awarding  reparation  will  be  entered,  but  as  the  present 
rate  has  been  in  force  for  more  than  one  year  no  order  will  be  entered 
tor  the  future. 
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No.  7469. 
STATE    OORPOKATION    COMMISSION    OF   THE    COMMON- 
WEALTH OF  VIRGINIA 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  BT  AL. 


Eid/miaed  May  IS,  MIS.    Dtaded  Jvnu  S,  1916. 


Upon  th«  facts  of  record,  Sdd: 

1.  Defenduits'  class  retes  from  the  Viiginia  dtiet  to  poinla  in  eostwn  North  Oarolina 

aot  shown  to  be  unreasonable  either  in  themaelvee  or  relatively. 

2.  Such  lates  not  shown  to  unjustly  discriminate  against  the  Virginia  cities  or  to 

unduly  favor  Cincinnati  and  Louisville.    Complaint  dismissed. 

Jno.  Garland  PoUard;  Francis  B.  James;  E.  E.  Williamson;  E.  8. 
Goodman;  W.  A.  Cox;  W.  M.  Martin;  John  Wood;  and  LitU^ord, 
James,  BdUard  dk  Frost  for  compltunant  and  for  chambers  of  com- 
merce of  Richmond,  Norfolk,  Petersburg,  and  Roanoke,  interveners. 

R.  Walton  Moore,  Frank  W.  Gwathmsy,  and  Charles  J.  Rixey  for 
defendants. 

E.  L.  Travis  for  Corporation  Commission  of  North  Carolina, 
intervener. 

J.  C.  Forrester  for  Chamber  of  Commerce  (rf  Gb«ensboro,  N.  C, 
intervener. 

Report  of  the  Cohhibsion. 
MoChord,  Commiasioner: 

This  proceedii^  involves  the  lawfulness  of  defendants'  class  rates 
from  Richmond,  Norfolk,  Suffolk,  Petersburg,  Lynchbm^,  and 
Roanoke,  Va.,  hereinafter  called  the  Viiginia  cities,  to  a  large  num- 
ber of  points  in  the  state  of  North  Carolina.  The  complaint.  Sled  by 
the  State  Corporation  Commission  of  the  Commonwealth  of  Virginia, 
alleges  that  the  rates  are  unreasooable  under  section  1  of  the  act, 
and  unjustly  discriminatory  under  section  3.  The  chambers  of 
commeroe  of  the  Virginia  cities  named,  excepting  Ljmchburg  and 
Suffolk,  filed  a  joint-  petition  of  intervention,  with  allegations  sub- 
stantially the  same  as  those  of  the  complaint.  The  Corporation 
Commission  of  North  Carolina  and  the  Giamber  of  Commerce  of 
Greensboro,  in  that  state,  filed  separate  petitions  of  intervention  in 
opposition  to  the  contentions  of  the  complainant. 

He  rates  in  question  are  grouped  bolii  as  to  points  of  origin  and 
points  of  destination.    As  a  general  proposition  the  rates  from  all 
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thn  Virginu  aties  to  &11  points  in  a  given  group  are  the  same.  Deeti- 
Q&tioD  groups  on  the  Atlantic  Coast  Line,  hwelnafter  called  the 
Coast  Ijne,  are  designated  by  numbers  1,  2,  and  3;  those  on  the  Sea- 
board Air  Line,  hereinafter  called  the  Seaboard,  are  designated  by  like 
oumbeis;  and  those  on  the  Southern  Railway,  hereinafter  called  the 
Sonthem,  are  designated  by  numbers  1  and  2.  Broadly  speaking 
these  groups  embrace  all  points  in  the  state  of  North  Carolina, 
including  Statesrille,  Charlotte,  and  points  east  thereof,  excepting 
WifaningtoD,  Newbem,  and  perhaps  a  few  others  at  or  near  the  coast. 
To  some  of  the  points  in  group  No.  1  on  the  Coast  Line  the  rates  from 
Lyndibnrg  and  Eoano^  are  higher  than  the  group  rate  from  the 
other  Virginia  cities.  All  rates  herein  stated  are  in  cents  per  100 
pounds.  The  rates  under  attack,  taking  the  nimibered  classes  for 
i&Dstration,  are  shown  in  the  following  table: 
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For  many  yeara  the  carriers  have  applied  from  Cinciimati,  Ohio, 
tad  Louisville,  Ky.,  to  the  Virginia  cities  a  system  of  basing  rates, 
ised  in  making  through  rates  to  points  in  North  Carolina,  as  foUows: 
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Rate 32    28    22    16    12    10 

CcnnbinatiiHis  of  these  basing  rates  with  the  local  rates  frtan  the 
^igtnia  fatice,  using  group  1  on  the  Coast  Line  for  illustration, 
nsuhed  in  through  rates  as  follows: 


1 

■ 

s 

< 

• 

« 

n 

f. 

n 

s 

s 

in 

" 

" 

" 

to 

llirough  rates  made  up  in  that  manner  were  in  ^ect  for  more  than 
25  years  prior  to  June  20,  1914,  On  that  date  the  carriers  published 
ud  made  effective  reduced  through  rates  from  Cincinnati  and  Louis- 
TiDe  to  the  North  Carolina  points,  which  for  the  numbered  classes 
■n  as  fonows: 
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The  reductions  were  the  same  to  all  the  groups,  aud  by  classeB  were: 

GbM 1     2    3    4    6    8 

Cents U    8    8    8    6    4 

The  new  rates  were  brought  about  by  establishing  proportioaal 
rates  from  the  Virginia  cities  on  traffic  from  Cincinnati  and  Louisville 
and  from  points  beyond,  which  are  lower  than  the  local  ratea  from 
the  Virginia  cities  by  the  amounts  last  aboTe  mentioned.  There 
were  no  reductions  in  the  rates  from  the  Virginia  cities  proper. 

The  proposed  reduction  in  these  rates  was  the  subject  of  inquiry  by 
this  Commission  in  if  a/e«  to  Norik  CflroZi7MiPotn/«,29l.O.C.,550.  Tlie 
carriers  asked  for  relief  from  the  long-and-ehort-haul  rule  of  the  fourth 
section  in  order  to  establish  and  apply  such  rates  via  routes  through 
Asheville,  N.  C,  and  other  southern  gateways.  The  complainant 
in  this  proceeding  and  the  chambers  of  commerce  of  said  Virginia 
cities,  excepting  Lynchburg  and  Suffolk,  intervened  in  that  case  and 
presented  testimony  and  argument  in  opposition  to  the  adjustment 
proposed.  These  Virginia  interests  are  U^ether  hereinafter  called 
complainants.  Their  contentions  in  the  former  case  were,  in  sub- 
stance, that  the  Vii^inift  cities  had  theretofore  enjoyed  an  advantage 
to  which  they  were  entitled  by  reason  of  their  location  on  strong  lines 
of  rBihx>ad  with  high  density  of  traffic;  that  the  suggested  new  ad- 
justment was  an  attempt  by  shippers  of  North  Carolina  to  deprive 
the  Virginia  cities  of  their  rightful  advant^e  and  thus  to  dbcriminate 
against  them;  and  that  the  rates  proposed  were  the  outcome  of 
duress  and  coercion  by  the  state  of  North  Carolina  and  were  tlie  price 
of  a  dearly  bought  peace  between  the  carriers  and  t^e  offidals  and 
people  of  that  state.  In  disposing  of  this  aspect  of  the  controTany 
the  Commission  said: 

In  Charlotu  Shipper*'  Atm.  v.  &.  By.  Co.,  11  I.  C.  C,  108,  the  Oommiston  lud 
ocGBHion  to  "TUfiniTiB  the  ntea  from  western  palnta  to  Charlotte  knd  other  polnte  In 
North  CuoHiut.  We  then  found  the  low  rates  to  tiie  Virginia  cides  tnd  the  ralMively 
high  ratee  to  points  in  North  Guolina  to  be  a  sonice  of  iiiitiition  and  ccxnplunt,  and  tho 
view  was  eipreseod  that  such  rates  would  always  b«  regarded  by  the  shippers  is  on  in- 
justice and  that  their  discontent  would  prove  an  embarnuBment  to  the  roads.  Tba 
Comminion  recommended  that  the  carriers  conaider  the  establishment  of  rates  which 
should  be  produced  by  the  addition  to  the  proportional  rates  to  the  Virginia  cities  of 
something  lea  than  the  full  locals  from  the  Viiginia  cities  to  points  of  destination  la 
North  Carolina.  That,  as  we  see  it,  is  what  will  be  brought  about  by  this  adjuatment, 
and  we  fail  to  see  in  the  contention  of  the  Virginia  cities  how  ondue  discriminatian 
or  any  diacrimination  whatever  against  those  dtte*  will  result  from  the  proposed  ad- 
justment, which,  in  principle,  accords  with  the  adjustment  presciibed  by  us  fn  Dnt- 
ham  and  ^nnston-Salem  in  Carporaiian  Commitiwrt  of  tf.  C.  v.  tf.  A  W.  Sf.  Co.,  It 
1.  C.  C,  303. 

As  already  indicated,  the  reduced  tlirough  rates  are  made  up  of 
the  basing  rates  from  Cincinnati  and  Louisville  to  the  Virginia  cities 
plus  the  new  proportional  rates  beyond.    The  alleged  discrimination 
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is  based  on  the  theory  that  such  reduced  throtigh  rates,  in  the  absence 
of  similar  redactions  in  the  rates  from  the  Virginia  cities  proper, 
undoly  favor  Cincinnati  and  Louisville  to  the  disadvantage  of  the 
Virginia  cities.  There  may  be  and  doubtless  is  some  de^ee  of  com- 
petition between  Uie  Virginia  cities  on  the  one  hand  and  Cincinnati 
and  Louisville  on  the  other  in  supplying  the  markets  of  Korth  Caro- 
lina, but  the  showing  of  record  in  this  reApect  is  very  mef^er  and 
indeBnite.  Counsel  for  complainants  stated  at  the  hearing,  and 
reiterated  in  thrar  opening  brief  and  on  oral  argument,  that  their  chief 
reliance  was  on  section  1  of  the  act.  They  subsequently  asked  for 
and  were  granted  a  reargtmient  on  the  question  of  discrimination  in 
wfaksh  they  insisted  that  the  rates  attacked  are  unduly  prejudicial  to 
the  Virginia  cities  as  compared  with  the  reduced  through  rates  from 
Cincinnati  and  Louisville.  The  evidence  does  not  show,  however, 
lh«t  under  the  present  rate  adjustment  there  is  discrimination,  undue 
or  otherwise,  against  the  Virginia  cities ;  and  upon  careful  considera- 
tion of  all  the  facts  of  record  bearing  upon  this  question,  and  of  the 
matters  presented  on  the  reaigument,  we  Bnd  nothing  that  would 
justify  a  change  of  the  views  we  expressed  in  Bates  to  North  (hroHTia 
Point*,  aupra. 

Tlie  specific  aUegation  undo-  section  1  of  the  act  is  that  the  class 
ntee  from  the  '\%ginia  cities  to  the  North  Carolina  territory  "are 
unjust  and  unreasonable,  both  rdatively  and  per  ee."  The  com- 
plainants contend,  in  substance,  that  the  long  existence  of  the  former 
rate  adjustment  Ehoold  be  r^arded  as  proof  of  its  reasonableness, 
and  they  insist  that  the  disruption  of  that  adjustment  by  the  reduced 
through  rates  of  June  20, 191.4,  brought  about  a  situation  which  makee 
the  rates  from  the  Virginia  cities  proper  unreasonable  in  themselves, 
and  relatively,  because  "out  of  proper  relation  to  and  out  of  proper 
adjustment  with"  the  reduced  rates,  lliey  further  contend  that 
the  rates  from  the  Viigioia  cities  are  imreasonable  as  compared  with 
lower  intrastate  rates  for  similar  distances  in  the  states  of  Virginia 
and  North  Carolina,  respectively. 

lliere  is  dispute  as  to  whether  the  reduced  rates  were  voluntarily 
established  by  the  carriers.  They  were  the  direct  outcome  of  a 
oompnnniBe  between  the  authorities  of  the  state  of  North  Carolina 
on  the  one  hand  and  the  railroads  serving  the  state  on  the  other 
hand  of  a  dispute  as  to  the  propriety  of  the  former  adjustment.  The 
state  insisted  that  its  rates  were  unreasonable  as  compared  with 
rates  to  the  Virginia  cities,  and  that  by  reason  thereof  the  Virginia 
caties  were  unduly  favored.  The  carriers  insisted  that  the  adjust- 
ment  was  reasonable  and  fair,  and  especially  that  the  rates  to  North 
Carolina  were  not  unreasonable  in  themselves.  This  dispute  was  the 
■oorce  of  unceasing  irritation  and  complaint  tar  many  years,  until 
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finally  the  situation  became  bo  acute  that  the  public  interests  as  weK 
as  the  interests  of  the  camere  demanded  a  settlement.  To  effect 
such  aettldment  a  revision  of  the  rates  from  the  west  to  North  Caro- 
lina was  necessor;,  and  a  system  of  proportional  rates  somewhat  less 
than  t^e  local  rates  from  the  Virginia  cities,  to  be  used  in  constructing 
through  rates  to  North  Carolina  from  Cincinnati  and  LouisviUe  and 
from  points  beyond,  was  agreed  on  as  already  above  set  forth.  The 
carriers  did  not,  at  any  time  during  the  n^otiations  which  led  to  the 
compromise,  concede  that  the  former  rates  were  ezcessive  or  un- 
reasonable. On  the  contrary,  they  contended  that  measured  by  the 
generally  accepted  standards  of  reasonableness  the  fonner  rates  to 
North  Carolina  were  not  unreasonable;  but  they  were  confronted  by 
a  situation  in  North  Carolina  which  imperatively  demanded  some 
concessions  on  their  part  in  order  to  secure  a  settlement  of  the  irri- 
tating controversy.  The  insistence  by  the  state  was  not  so  much 
tiiat  the  former  rates  to  North  Carolina  were  in  themselves  unreason- 
able, but  that  as  compared  with  rates  to  the  Vii^inia  cities  they  were 
unjust  and  unfair  to  North  Carolina.  Any  settlement  of  the  con- 
troversy, therefore,  necessarily  involved  a  change  of  relationship  in 
the  rates  from  the  west  as  between  North  Carolina  and  the  Vir^nia 
cities.  This  change  was  the  outcome  of  the  compromise,  and  thus 
was  brought  about  the  situation  of  which  the  Virginia  cities  now 
complain.  Under  the  circumstances  it  would  be  unfair  to  the  car- 
riers to  say  that  the  reduced  rates  were  voluntuily  established  otiier- 
wise  than  in  the  sense  that  they  were  agreed  to  in  order  to  secure  a 
settlement  of  the  long  continued  controversy  witii  the  state.  Thty 
were  not  voluntary  in  any  sense  that  would  justify  their  consider- 
ation as  evidence  that  the  former  rates  were  unreasonable.  As 
expressed  by  some  of  (^e  witnesses,  the  reduced  through  rates  were 
agreed  to  "  as  the  price  of  peace." 

It  is  true  that  in  determining  the  reasonableness  of  rates,  due  oon- 
uderation  of  their  relation  to  other  rates  of  the  various  carriers 
serving  the  same  or  competing  localities  should  .be  given.  In  other 
words,  section  1  of  the  act  contemplates  that  rates  to  be  just  and 
reasonable  must  be  relatively  fair  as  between  localities  similariy 
situated,  as  well  as  reasonable  per  se.  This  general  proposition  is 
supported  by  numerous  authorities,  of  which  frequent  citations  are 
made  in  the  briefs  of  counsel.  But  while  the  relationship  of  the 
rates  involved  in  this  case  was  changed  by  the  tariffs  of  June  20, 
1914,  we  do  not  find  that  the  record  justifies  the  contention,  so  ear- 
nestly urged  by  the  comjdainants,  that  the  rates  trom  the  Vii^ia 
cities  were  by  such  tariffs  thrown  "out  of  proper  relation  to  and  out 
of  proper  adjustment  with"  the  through  rates  from  the  west.  Such 
oontention  necessarily  implies  that  the  fonner  relationship  which 

«ii.aa 


OOBPOB&TIO»   OOUMIBBIOIT   OP  VIBOIHIA.  V.O.  *0.  BT.  00.         29 

CMiaed  the  coatroTersy  betveen  the  carriers  and  the  state  of  North 
Carolina  was  equitably  just  and  proper,  whereas  it  was  not  until  the 
oompromise  of  that  controversy  by  the  new  rate  adjustznent  that 
peace  and  harmony  were  established  where  contention  and  strife  had 
existed  for  many  years.  The  rates  which  the  complainanta  seek  to 
hare  established  from  the  Virginia  oitiee  proper  are  in  most  cases 
ideDtically  the  same  as  the  proportional  rates  now  in  effect.  To 
esttblish  the  rates  asked  for  would  at  once  restore  the  old  relationship, 
tad  tioB  would  undoubtedly  cause  a  renewal  of  the  old  controversy. 
This  Conmission  pointed  out  to  the  carriers  more  than  10  years  ago 
the  conditions  which  were  responsible  for  that  controversy,  and  in 
the  Ghariotte  Shippen  Oa»e,  abeady  referred  to,  in  suggesting  a 
means  whereby  the  carriers  themselves  might  relieve  the  situation, 
we  recommended  a  system  of  proportional  rates  to  North  Carolina 
tonitory  on  practically  the  same  principle  that  underlies  the  present 
reduced  rates,  and  we  then  observed  that  no  other  method  would 
serve  to  remove  the  irritation  and  complaint  growing  out  of  such 
cooditions.  In  Satea  to  North  Oarolma  Points,  supra,  we  in  effect 
^)proved  the  new  adjustment  as  substantially  in  accord  with  our 
previous  recommendation,  and  said  in  substance  that  no  injustice 
to  the  Virginia  cities  could  result  there&om.  The  relatively  shorter 
distancee  from  the  Virginia  citiee  to  the  North  Carolina  territory 
than  from  Cincinnati  and  Louisville  to  the  same  territory  are  relied 
on  in  support  of  the  contention  tiiat  the  rates  from  the  Virginia  cities 
are  unreasonable.  The  element  of  distance  is  an  important  matter 
to  be  considered  in  determining  the  reasonableness  of  rates  in  their 
relation  to  other  rates  with  which  they  are  compared,  but  distance 
alone  is  not  controlling,  and  in  many  cases  must  yield  to  other  and 
ntore  weighty  circumstancee  and  conditions.  Corporation  Commie- 
fion,  North  Carolina,  v.  N.  <&  W.  By.  Co.,  19  I.  C.  C,  303,  308-309. 
The  present  case  is  an  apt  illustration  of  this  principle. 

A.  qoestioD  is  raised  as  to  the  basis  of  the  32'Cent  scale  of  basing 
rates  from  Cincinnati  and  Louisville  to  the  Virginia  cities.  The  tes- 
timony of  the  carriers  is  to  the  effect  that  such  scale  was  arrived  at 
by  deducting  from  the  rates  &om  Chicago  to  the  Vii^nia  cities  the 
rates  from  Chicago  to  Cincinnati  and  Louisville,  as  follows: 


■ 

t 

1 

4 

• 

« 

1   in    1  1.  Ml- 

« 

S4 

SI 

u 

S3 

n 

u 

a 

D,8.t.Mb,  Google 


30  INTEB&XATB  OOUMBBOH  Q0MMIB8I0K   BBPOBIS. 

The  theory  is  that  the  Chicago-Virginia  cities  rates,  which  were 
and  are  influenced  by  tnmk  line  conditions  conducive  to  a  low  level 
of  rates,  were  first  established,  and  that  the  32'Cent  scale  was  the 
incidental  result  of  subtracting  the  Chicago-Cincinnati  and  Louis- 
ville scale  in  the  manner  just  shown.  The  complainants  say  the  32- 
cent  scale  was  established  by  the  Louisville  &  Nashville  and  Cincin- 
nati, New  Orleans  &  Texas  Pacific  railways,  to  be  used  in  making 
through  rates  from  the  west  to  North  Carolina  territory,  and  was 
not  influenced  in  any  manner  by  the  low  )evd  of  the  Chicago-Vir- 
ginia cities  rates,  but  merely  represented  competitive  market  condi- 
tions at  Chicago  on  the  one  hand  and  at  the  cities  of  Cincinnati  and 
XxjuisviUe  on  the  other.  In  other  words,  their  contention  is  that 
the  through  rates  from  Cincinnati  and  Louisville  to  North  Carolina 
territory  were  established  without  regard  to  trunk  line  conditions, 
and  that  the  rates  from  Chicago  to  the  same  territory  were  then 
made  higher  by  differentials  of  40  cents  first  class.  This  they  assert 
brought  about  a  definite  and  fixed  relationship  between  the  rates 
from  Cincinnati  and  Louisville  to  North  Carolina  on  the  one  hand, 
and  the  rates  from  the  Virginia  cities  to  the  same  territory  on  the 
other  hand.  It  is  unnecesaaty  to  state  in  detail  the  influences  which 
resulted  in  a  relatively  low  level  of  rates  from  the  west  to  the  Virginia 
cities.  It  appears  in  this  case,  as  well  as  in  numeroos  others,  that 
such  rates  were  made  under  competitive  conditions,  and  therefore 
can  not  properly  become  the  bases  of  comparison  with  rates  from 
the  Virginia  dties  to  points  which  are  not  subject  to  similar  influences. 
We  do  not  think  it  a  matter  of  distinctive  importance  whether  the 
32-cent  scale  was  brought  about  by  the  one  method  or  the  other. 
When  the  former  rates  to  this  North  Carolina  territory  were  estab- 
lished from  the  west  and  from  the  Viiginia  cities,  a  relationship  be- 
tween them  naturaUy  and  logically  resulted;  but  it  was  not  a  fixed 
and  established  relationship  in  the  sense  that  either  set  of  rates  was 
dependent  upon  the  other,  or  that  a  change  in  the  rates  from  the 
west  would  necessarily  involve  a  relativdy  similar  change  in  the 
rates  from  the  Virginia  cities.  That  for  many  years  the  differences 
between  the  rates  from  the  west  and  the  rates  from  the  Virginia 
cities  to  North  Carolina  were  the  same  as  the  32-cant  scale  is  not 
questioned,  but  the  carriers  do  not  admit,  nor  do  we  tJiink  the  record 
■hows,  that  such  differences  represented  at  any  time  a  definite,  fixed, 
or  astablished  relationship,  in  the  sense  contended  for  by  the  c6m- 
-  plainants.  As  already  pointed  out,  the  former  adjustment  was 
never  satisfactory  to  shippers  of  North  Carolina,  and  by  sheer  force 
of  the  conditions  produced  by  it,  the  carriers  were  compelled  to  bring 
about  the  readjustment  of  which  complaint  is  here  made.  We  do 
not  think  the  reductions  which  wan  necessary  to  that  and,  when  con- 
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aidered  in  the  light  of  all  the  circumstances  and  conditions  shown  of 
record,  should  be  given  weight  as  evidence  against  the  reasonable- 
nees  of  the  rates  from  the  Viigisia  cities.  There  has  been  a  great 
deal  of  discussion  of  the  new  relationship  by  counsel  in  their  briefs, 
to  all  of  which  we  have  given  careful  attention. 

On  ibe  facts  of  record  bearing  upon  this  branch  of  Uie  inquiry, 
considered  in  the  light  of  former  casee  involTing  rates  to  this  North 
Carolina  territory,  we  fail  to  find  that  the  preeent  rates  from  Uie 
^^rginia  cities  proper  are  out  of  just  and  reasonable  proportion  to 
the  through  rates  from  tiie  west,  or  that  they  are  unfair  or  unduly 
|8«judicial  to  the  comjdaining  Virginia  interests.  We  are  convinced 
by  the  record  that  the  public  interests  are  served  in  a  more  equitable 
manner  under  the  new  adjustment  than  they  were  under  the  old. 

llie  complainants'  furtiier  contention  of  unreasonableness  in  tiie 
rstee  from  the  Virginia  cities  is  based  on  comparisons  with  intrap 
state  rates  in  North  Carolina  and  Virginia.  As  already  pointed  out, 
the  rates  in  question  are  grouped,  and  no  change  in  this  respect  is 
asked,  llie  group  of  origin  includes  all  the  Virginia  cities,  and  the 
groups  of  destination  are  indicated  by  numbers  as  stated  above. 
Ibe  complainants  compare  the  rates  {rom  the  Vii^;inia  cities  to  the 
enmpe  on  the  Coast  Ube  uid  the  Seaboard  with  the  North  Carolina 
intrastate  distance  rates  published  by  those  linee.  As  to  the  two 
groups  on  the  line  of  the  Southern  the  rates  from  the  Virginia  dties 
are  compared  with  a  composite  of  the  Virginia  and  North  Carolina 
intrastate  scales.  These  comparisons  show  the  interstate  rates 
generally  higher  than  the  intrastate  rates;  and  because  the  trans- 
portation conditions  are  in  most  respects  identical,  whether  the 
boaineoo  is  interstate  or  intrastate,  the  complainants  insist  that  the 
interstate  rates  are  unreasonable.  Repreemtative  results  of  such 
CMiqtanMms  are  shown  in  tables  compiled  from  complainants' 
exhibits,  in  which  rates  on  the  numbered  classes  from  Richmond, 
Norfolk,  Petersburg,  and  Suffolk  to  gcovp  2  points  on  the  Coast  Line 
and  the  Seaboard,  and  from  Ridimond,  Norfolk,  Suffolk,  and  Lynch- 
burg to  group  2  points  on  the  Southcni,  are  used  for  iUustraticm,  as 
folloira: 
MLUa 
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The  defendants  objected  to  the  use  of  the  intrastate  rates  as  bases 
of  comparison,  and  in  support  of  their  objection  submitted  evidence 
to  the  effect  that  the  Nortii  .Carolina  rates  were  established  by  the 
authorities  of  that  state  over  their  protest,  and  are  operated  only 
in  obedience  to  the  command  of  the  state  statute.  They  contend 
that  such  rates  can  not  be  regarded  as  volimtarj,  and  should  not  be 
accepted  as  standards  whereby  to  determine  the  reasonableness  of 
the  interstate  rates.  It  was  pointed  out  that,  excepting  the  Vi^inia 
state  rates,  the  Nortii  Carolina  scale  is  the  lowest  operated  anywhere 
in  the  south;  also,  that  tiie  Virginia  rates  in  effect  on  the  main  line 
of  the  Soutiiem  are  the  reenilt  of  conditions  which  forced  them  to  a 
low  level;  that  they  were  ori^nally  eetabliahed  by  the  Richmond 
&  Danville  road  to  meet  competition  by  the  Chesapeake  &  Ohio, 
and  were  inherited  by  the  Southern  when  the  latter  became  the  owner 
of  th.6  Richmond  &  Danville  lines. 

State-made  ratee  as  a  standard  of  reasonablaneBS  are  mtitled  to 
weight  in  connection  with  interstate  rate  oonsiderationa.  Baltimort 
Svnlching  Charges,  32  I.  C.  C,  376,  379;  freight  Rates  from  Jfinn«- 
aota  Points,  32  I.  C.  C,  361,  363.  In  deciding  this  and  similar  oases 
we  must  consider  all  the  evidence  and  circumstances  surrounding  the 
interstate  situation,  as  well  as  the  conditions  which  brought  about 
the  intrastate  adjxistment.  Merchants  Exchange  of  St.  Louis  v. 
B.  <b  0.  R.  R.  Co.,  34  I.  C.  C,  341 ;  MerriU  db  Bros.  v.  /.  0.  R.  B. 
Co.,  36  I.  C.  C,  523,  624.  Thwe  well-established  principles  apply 
foroefuUy  to  the  comparisons  submitted  by  the  complainants  in  this 
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In  an  exhibit  filed  by  t^e  def^idante  the  intrastate  scales  of  rates 
published  by  the  Southern  Railway  in  the  states  of  Virginia,  Soutli 
Carolina,  Georgia,  Alabama,  Tenneseee,  and  Mississippi  are  compared 
with  the  Nortii  Carolina  scale  published  by  tike  same  line.  From 
this  exhibit  it  appears  that  the  North  Carolina  rates  are  bwer  than 
those  of  any  of  the  other  states  except  Virginia,  and  also  lower  than 
the  averages  of  all  the  other  scales  including  th&t  of  Vii^inia.  lUa 
is  shown  by  tiie  tsUes  next  below,  which  give  the  rates  of  the  Southern 
in  the  several  states  and  the  averages  of  such  rates,  excluding  the 
North  Carolina  scale,  for  distances  of  100  miles,  240  miles,  and  280 
miles,  respecUvely,  usii^  the  numbered  classes  for  illustration: 
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Exlubita  of  a  mmilar  import  were  filed  by  the  Seaboard  and  the 
Coast  Line.  It  is  not  neceesary  to  go  into  a  further  or  detailed 
analysis  of  the  exhibits  filed  by  either  side.  It  should  he  observed, 
however,  diat  the  comparisons  by  the  defendants  are  not  supported 
by  evidence  of  substantial  similarity  of  transportation  conditions, 
except  in  a  general  way.  On  the  whole,  we  do  not  think  the  intra- 
state rates  submitted  by  either  side  are  proper  standards  of  com- 
paiiaon  for  the  purposes  intended.  Moreover,  no  discrimination 
■gainst  the  Vir^nia  cities  is  alleged  or  appean  as  between  the  inter- 
state rates  on  the  one  hand  and  the  North  Carolina  intrastate  rates 
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on  the  other,  and  on  the  record  before  ua  it  would  be  just  as  Teaaon- 
aUe  to  [ffeBume  that  the  latter  rates  are  too  low  as  to  hold  that  the 
former  are  too  high. 

Many  matters  embodied  in  the  evidMice  or  pointed  out  in  the 
briefs  of  counsel  are  nob  herein  specifically  discussed  or  referred  to, 
but  they  have  all  been  considered.  To  discuss  them  in  detail  would 
unduly  prolong  ttus  report  and  serve  no  useful  purpose. 

Upon  conuderation  of  ell  the  facte  disdosed  of  record,  and  of  the 
conteotions  of  counsel  based  thereon,  we  are  of  opinion  and  find  that 
the  rates  from  the  ^^ipnia  ciUee  to  the  North  Carolina  territory 
herein  involTed  hare  not  beeo  shown  to  be  unreaaonaUe  in  them- 
selves or  relatively.  We  are  further  of  opinion  and  find  that  under 
the  present  adjustment  of  rates  from  die  Virginia  atiee  to  North 
Carolina  on  the  one  hand,  and  from  Cincinnati  and  Louisville  to 
North  OaroUna  on  the  other  hand,  there  is  no  unjust  discrimination 
against  the  Vit^iinia  citiee  or  undue  preference  in  favor  of  Cincinnati 
and  LAuisvUle.  It  follows  that  the  complaint  must  be  dismissed,  and 
it  will  be  so  ordered. 
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IN  THE  MATTEB  OF  REOPENING  FOURTH  SECTION 
APPLICATIONS  Nob.  205,  S42,  848,  844,  849,  850,  852,  10886, 
9818, 10110,  10126,  10155, 10186,  AND  10189. 


BubmUted  AprO  96, 1916.    Decided  June  S,  1016. 


L  Cfrder  reapectliis  Foortb  SecUoo  AppUcatlons  Noa.  206,  842,  S43,  844,  849, 
350,  uid  8S2  rescinded,  effective  September  1,  1916,  Id  bo  far  b3  It  affords 
to  tbe  canien  any  greater  degree  of  relief  from  the  provisions  of  the 
fonrth  sectloD  on  scliednle  O  articles  tban  Is  afforded  bj  Fonrtb  Section 
Ord«-  No.  124  of  Aftil  SO,  I91S,  reBpectlng  what  are  designated  as  sched- 
nle  B  commoditlea  described  In  Commodity  Bate»  to  Padflo  Coast  Ter- 
minal; 84  I.  O.  O.,  IS. 

2.  Order  retsncUng  Fourth  Section  Application  No.  10336,  rescinded,  effective 
September  1.  1916. 

S.  Oidcn  rejecting  Fourth  Section  ^plications  Noa.  9818,  lOUO,  10126,  lOlBB, 
101S6,  and  10188,  Tesdoded,  effective  September  1,  1916. 

/,  B.  CampheU  for  Spokane  Merchants  Association. 

Frank  Lyon  for  American-Hawaiian  Steamship  Company  and 
Ijickenbach  Steamship  Company. 

S.  F.  Bartine  and  /.  F.  Shaughneaty  for  Railroad  Commisaon  of 
Nevada  and  Pablic  Utilities  Commission  of  Idaho. 

O.  T.  Belpling  for  Sao  Pedro,  Wilmington,  and  San  Diego,  CaL, 
chambera  of  onunaxM. 

W.  H.  Bletaon,  Oharlea  Clifford,  and  Frank  Vanaani  for  A.  Lach- 
msD  A  CtHupany  and  others. 

Fred  B.  Wood  for  Southern  Pacific  CMapany. 

/.  N.  Teal  for  Chamber  of  Commerce  of  Portland,  Oreg. 

8eth  Mann  for  San  Franciaco  Chamber  of  Commerce. 

Charles  DormeUy  for  Northern  Pacific  Railway  Company. 

E.  C.  Lindlej/  for  Great  Northern  Railway  Company. 

A.  E.  Eelm  and  Joseph  L.  Bristow  for  Public  Utilities  Commistdon 

of  TTanaM- 

F.  W.  MaimoeU  for  Denver  Transportation  Btireao. 
R.  L.  Bearon  for  Colorado  Fuel  &  Iron  Company. 

F.  T.  Bewtley  for  Hlinois  Manufacturer  Associati<Hi  and  lUinds 
Steel  CiHnpany. 

F.  P.  Oregson  iat  Associate  Jobbwa  of  Los  Angeles. 

7*.  /.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

MarHn  Van  Persyn  for  Wholesale  Grocers  Exchange  of  Chicago 
and  Spragne  Warner  &  Company. 
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Stanley  E.  Temple  for  Stockton  Traffic  Bureau. 
O.  J,  Bradley  for  Merchants  &  Manufacturers  Associatioii  ot 
Sacramenta 
F.  it.  H%a  for  Fresno  Traffic  Association. 
H.  C.  Barhv)  for  Chicago  Association  of  Commeroe. 
W.  8.  McCaHhy  and  H.  W.  Priekett  for  Traffic  Burean  of  Utah. 
8.  J.  Wettriek  for  Seattle  Chamber  of  Conunerce. 
Hubert  Thompton  for  Union  Carbine  Company,  New  York. 

D.  H.  Stultt  for  American  Sugar  Refining  Ccanpany. 

Jay  W.  McCune  for  Tacoma  Commercial  Glob  and  Chamber  of 
Commerce. 

C.  L.  Lingo  for  Inland  Steel  Company,  Illinois  Manufacturers 
Association,  and  Interstate  Iron  &  Steel  Company. 

B.  E.  L.  Bunch  for  American  Brake  ^oe  A  Foundry  Company. 

M.  H.  Ayletviorth  for  Public  Utility  Commission  of  Colorado. 

F.  A.  Jones  for  Arizona  Corporation  Commission,  State  Corpora- 
tion Commission  of  New  Mexico,  Interior  Counties  Freight  Bureau 
of  Southern  California,  and  Grand  Junction  Chamber  of  Commerce^ 

Charlee  Kimmich  for  Fru^t  Adjustment  Steering  CosDmittea  of 
Charleston,  S.  C. 

C.  B.  Reigart  for  American  Iron  A  Steel  Manufacturing  Con- 
pany. 

H.  M.  Zoon  for  Lukens  Iron  &  Sted  Company. 
B,  L.  WineheU  for  Union  Pacific  Eiystem. 

A.  P.  WaUaaa,  Thomas  S.  VaUeti,  and  8iffd  Seeman  for  New 
York  State  Wholesale  Grocers  Association. 
Frank  A.  ApUn  for  Dried  Fruit  Association  of  New  York. 
James  C.  Lincoln  for  Merchants  Association  of  New  Ytvk. 

E.  SutcUffe  tar  Warren  Brothers  Compwiy. 

Bbpcwt  of  thb  ComnssioK. 
Bt  the  Cou  missioh  : 

This  proceeding  is  the  result  of  two  petitions,  one  filed  on  behalf 
of  the  Spokane  Merchants  Association  and  the  other  by  the  Nevada 
Bailroad  Commission,  asking  the  Commission  to  reopen  for  further 
consideration  Fourth  Section  Applications  Nos.  SOS,  8^,  S48,  344, 
849,  850,  and  862,  filed  on  behalf  of  the  transcontinental  earners, 
asking  for  fourth  section  relief  as  to  commodity  rates  from  eastern 
defined  territory  to  Pacific  coast  points.  These  applications  have 
bent  dealt  with  in  Railroad  Commission  of  Nevada  t.  8.  P.  Co.,  21 
L  C.  C,  829;  CHjf  of  Spokane  v.  N.  P.  Ry.  Co.,  21  I.  C.  C,  400; 
and  Commodity  Rates  to  Pacific  Coast  Termini,  82  I.  C.  C,  611; 
M  I.  C.  C,  18.  Through  the  reports  and  orders  in  these  cases  spe- 
dflc  relief  has  been  granted  to  the  carriers,  permitting  them  to  con- 
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tbae  lower  rates  to  Pacific  coast  points  than  to  intermedista  points. 
The  petitions  filed  on  behalf  of  the  Spokane  Merchants  Association 
uid  by  the  Nevada  Railroad  Commiseion  allege  that  by  reason  of 
glides  in  the  Panama  Canal  and  tiie  increased  demand  for  shipping 
which  has  arisen  in  consequence  of  the  European  war,  the  water 
C(Hnpetiti(Hi  which  has  heretofore  warranted  certain  relatively  low 
rtil  rates  from  eastern  defined  territories  to  the  Pacific  coast  has  in 
Urge  part  disappeared.  It  is  further  alleged  that  under  the  circum- 
Btances  now  existing  the  maintenance  of  the  present  lower  rates  to 
th«  Pacific  coast  points  than  to  intermediate  territory  has  the  effect 
of  producing  unjust  and  undue  discrimination  against  intermediate 
points. 

The  CcHumission,  therefore,  by  appropriate  order,  reopened  the 
ai^licati<»is  respecting  westbound  rates  on  commodities  comprised 
irithin  a  list  known  as  schedule  C,  described  in  Commiodity  Rates  to 
Paeip!  Co€ut  TerminaUt  mtpra,  and  Fourth  Section  Application  No. 
10886,  respecting  rates  on  iron  and.  steel  articles  from  Pittsburgh 
ud  related  points  to  Pacific  coast  terminals.  The  Commission  also 
on  its  own  motion  reopened  Fourth  Section  Applications  Nos. 
9818,  10110,  10126,  10155,  10186,  and  10189,  respecting  rates  on 
barley,  beans,  canned  goods,  asphaltum,  dried  fruits,  and  wine  from 
California  ports  via  rail-and-water  rout«s  through  Qulf  porta  to  the 
Atlantic  seaboard.  By  our  orders  responsive  to  these  applications 
rates  have  been  authcnrized  fr(Mn  California  ports  on  these  conunodi- 
ties  to  the  Atlantic  seaboard  lower  than  those  contemporaneously 
applied  &om  intermediate  California  points.  Hearing  was  ordered 
at  Washington  on  April  24, 1916,  before  the  Commission,  with  refer- 
(noe  to  such  changed  ccmditions  as  were  alleged  to  make  necesary 
or  appropriate  any  change  in  the  orders  heretofore  entered  witii 
ntptct  to  these  applications. 

R  was  shown  at  the  hearing  that  the  obstructions  to  canal  traffic 
eavaed  by  the  slides  which  from  September,  1916,  to  April,  1916, 
had  closed  the  Panama  Canal,  had  in  large  part  been  removed,  and 
Aat  the  ciuul  was  reopened  on  or  about  April  15,  1916.  The  two 
principal  steamship  companies  that  formerly  operated  between  the 
Atlantic  and  Pacific  coasts  via  the  canal,  the  American-Hawaiian 
Steamship  Company  and  the  Luckenbach  Steamship  Company, 
throng  their  principal  traffic  officers,  announced  that  owing  in  part 
to  the  obstaiicticns  to  passage  through  the  canal  which  had  rendered 
it  impossible  to  use  that  route  from  September,  1915,  to  April,  1916, 
and  in  part  to  the  unprecedentedly  high  rates  which  are  now  being 
cttrtd  for  the  transportation  of  many  kinds  of  ocean  frei^t,  they 
had  for  the  time  being  withdrawn  all  their  ships  from  the  coast  to 
coast  boainess  and  chartered  many  of  them  for  other  purposes  for 
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periods  exteDding  into  tiie  future  from  S  to  IS  months.  The  prices 
obtained  for  the  use  of  these  ships,  whether  by  the  month  or  by  the 
voyage,  were  exceptionally  hig^  So  long  as  such  rates  can  be  ob- 
tained  for  ocean  service  between  the  United  States  and  fcoeign 
countries  there  is  no  doubt  that  the  coast  to  coast  busineaB  will  be  un- 
uttractive  to  steamship  lines  at  the  rates  now  obtainable.  Both  of 
these  companies  announced  tiieir  intention  ultimately  to  return  to 
this  service  but  stated  that  such  return  was  unlikely  before  iiie  end 
of  the  year  1916  and  that  the  time  of  such  return  depended  in  part 
upon  the  measure  of  the  rates  they  would  be  kble  to  secure  for  this 
service  in  competition  with  the  rail  lines.  The  result  of  all  the 
evidence  offered  was  to  shoW  that  there  is  not  st  this  time  any 
effective  water  competition  between  tbt  two  coasts  and  that  there 
is  little  likelihood  of  any  material  cfMQpetition  by  water  during  the 
present  calendar  year,  irrespective  of  t^  action  the  CommissiOTi 
may  take  with  respect  to  these  petitions. 

The  rail  carriers  take  the  position  that  although  the  water  competi- 
tion has  for  the  time  being  disappeared,  the  condition  is  but  tempo- 
rary, and  the  rates  applied  by  the  steamship  lines  during  the  first  six 
months  after  the  canal  was  opened  are  representative  of  the  ntmnal 
rates  with  which  the  rail  tines  must  expect  to  compete  if  they  hope 
to  continue  to  haul  any  considerable  percentage  of  the  business  to 
and  from  the  Pacific  coast  points.  It  was  diown  that  the  rates 
applied  by  the  steamship  lines  on  Uie  schedule  C  commodities  during 
the  six  months  following  the  opening  of  the  canal  corresponded 
closely  to  the  divisions  of  through  rates  on  the  same  articles  enjoyed 
by  the  American-Hawaiian  Steamship  Company  during  the  years 
preceding  the  opening  of  the  canal  when  that  company  was  operating 
via  the  Isthmus  of  Tehuantepec.  It  appears  that  during  these  years 
of  operation  via  the  Isthmus  the  company  was  prosperous,  built  up 
its  fleet,  enlai^^  its  business,  and  that  this  prosperity  was  founded 
upon  the  handling  of  business  between  the  two  coasts  at  rates  which 
netted  the  company  approximately .  the  same  revenue  which  it  sub- 
sequently received  for  the  through  carriage  of  this  traffic  via  the 
Panama  Canal.  It  would  seem  that  the  rates  at  which  traffic  was 
taken  by  sea  during  the  last  half  of  the  year  1914  were  not  materially 
lower  than  might  reasonably  have  been  expected  at  that  time,  and 
that  such  rates  may  perhaps  again  obtain  when  the  normal  condi- 
tions of  ocean  traffic  shall  have  been  restored.  The  rail  rates,  there- 
fore, on  these  schedule  C  commodities  and  the  water-and-rail  rates 
via  Galveston  on  the  California  products  named  when  established 
were  not  lower  than  the  conditions  then  existing  warranted,  if  the 
rail  lines  were  to  continue  to  compete  for  this  traffic  with  the  ships. 
It  is  perfectly  clear,  however,  that  the  conditions  formerly  existing 
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have  Duteriall;  changed.  The  unprecedented  freight  rates  which 
m  being  paid  for  ocean  transportation  between  this  and  foreign 
countries  have  attracted  to  that  service  practically  all  of  the  ships, 
regular  or  irregular,  which  have  been  heretofore  engaged  in  the 
coast  to  coast  service.  That  the  conditions  with  which  we  are  con- 
fronted are  but  temporary  is  admitted.  How  long  such  conditions 
will  last  is  problematical.  As  the  situation  now  stands,  however,  Uie 
nU  rates  on  all  these  schedule  C  commodities  from  eastern  defined 
territories  to  Pacific  coast  terminals  are  lower  than  the  present  condi- 
tims  warrant,  while  at  the  same  time  higher  rates  are  applied  at 
intermediate  points.  The  eastbound  rates  on  California  products 
from  California  ports  to  the  Atlantic  seaboard  are  also  lower  than 
present  conditions  warrant  and  lower  than  the  rates  applied  from 
and  to  intermediate  pointa  The  rate  adjustment  in  question  was 
established  after  exhaustive  hearing  and  careful  study  as  to  each 
of  the  commodities  involved,  and  was  justified  by  the  conditions  then 
existing.  The  war  and  an  unparalleled,  rise  in  prices  for  ocean  trans- 
portation have  so  changed  the  situation  as  to  transform  a  relation  of 
lates  which  was  justified  when  established  to  one  that  is  now  unjustiy 
discriminatory  against  intermediate  points.  ^ 

The  representatives  of  the  intermediate  points  urge  that  the  con- 
ditions now  existing,  although  unusual  and  probably  temporary,  will 
Dndoobtedly  exist  for  a  number  of  months  to  come,  and  that  during 
this  period  the  maintenance  of  these  relatively  low  rates  to  coast 
ptHnts  and  higher  vates  to  intermediate  points  constitutes  undue 
preference  in  favor  of  the  coast  points  and  undue  prejudice  to  inter- 
mediate points.  The  representatives  of  the  coast  cities,  both  on  the 
Atlantic  and  ttie  Pacific  coasts,  and  the  representatives  of  many  other 
diippers,  urge  that  the  present  adjustment  is  the  result  of  much  labor 
and  thought  and  that  many  contracts  have  been  made  predicated 
opon  expectation  of  a  ctmtinuation  of  the  present  rail  rates,  and 
that  an  increase  of  the  present  rates  to  the  coast  on  these  commodities 
will  result  in  much  hardship  and  loss  to  individual  shippers,  busi- 
acta  firms,  and  communities.  They  urge  also  that  the  present  state 
of  affairs  ia  but  temporary  and  that  by  the  time  a  readjustment  of 
Quee  ratee  can  be  effected  a  change  in  conditions  may  have  come 
about  which  will  render  a  return  to  the  present  rates  necessary. 

No  change  in  rates  such  as  is  here  sought  should  be  made  precipi- 
tately. Yet  necessary  and  proper  changes  in  rates  must  be  effected 
from  time  to  time,  although  such  changes  may  result  in  hardship 
and  loss.  The  coast  cities  also  contend  that  as  some  of  the  rates  to 
Pacific  coast  points  and  the  rates  on  California  products  from  Q» 
Oalifomia  ports  to  the  Atlantic  seaboard  have  been  reduced  since 
Jane  18, 1910,  on  account  of  water  c<«npetition,  they  can  not  be  again 
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increased  under  the  present  circumstances  because  such  increases  are 
prohibited  by  that  portion  of  the  fourth  section  of  the  act  as  amended 
which  reads  as  follows: 

Wbenerer  a  carrier  by  railroad  shaU  In  competition  wltb  a  water  nmte  or 
routes  reduce  tbe  rates  on  the  csrrlaKe  of  an;  apeclw  of  freUbt  to  or  Crom 
competitive  points,  It  sball  not  be  permitted  to  Increase  such  rates  unless  after 
bearing  by  the  Interstate  Commerce  Oommlsslon  It  shall  be  found  that  snch 
proposed  Increase  rests  npon  changed  condlUons  other  than  the  elimination  of 
water  competition. 

This  section  of  the  act  must,  of  course,  be  construed  in  the  light 
of  the  other  sectitms,  and  in  view  also  of  the  purpose  and  intent 
of  this  particular  section.  One  of  tbe  primary  purposes  of  the  act 
to  regulate  commerce  was  to  preserve  and  promote  and  not  to  de- 
stroy competition  between  carriers.  The  purpose  of  this  clause  was 
the  preservation  of  water  competition.  It  was  intended  to  act  as  a 
restraint  against  rail  carriers  reducing  their  rates  between  competi- 
tive points  to  such  a  level  as  to  render  the  water  service  betwe^  such 
points  unremunerative  and 'unattractive.  Should  a  rail  carrier 
operating  a  route  between  competitive  points  in  competition  with  a 
water  route  depress  its  rates,  without  authority  of  the  Commission, 
to  a  level  so  low  as  to  drive  t^e  water  carrier  from  the  field,  the  rail 
carrier  is  prohibited  from  thereafter  increasing  its  rates  except  by 
permission  of  this  Commission,  and  such  permission  can  not  be  ex- 
tended unless  reasons  for  the  proposed  increases  are  shown  other 
than  the  elimination  of  the  water  competition.  In  the  situation  here 
couEddered,  however,  the  cai;riflrs  sought  authority  from  this  Com- 
mission to  make  the  reductions  which  have  been  made.  Hearings 
were  held  and  careful  examination  was  made  of  each  proposed  rate, 
both  to  the  coast  points  and  to  and  from  intermediate  points.  The 
Commission  had  to  determine  the  following  facts: 

(1)  Were  the  proposed  rates  to  the  coast  points  warranted  by  the 
competition  there  existing  f 

(2)  Were  the  lower  terminal  rates  proposed  such  as  to  more  than 
cover  the  out  of  pocket  costs  of  the  rail  carriers  that  performed 
the  service! 

(8)  Were  the  higher  rates  proposed  to  intermediate  points  and  in 
the  case  of  the  eastboimd  rates  from  intermediate  points,  reasonable 
per  te  and  not  unjustly  discriminatory  against  such  pointst 

Tbe  first  two  questions  being  answered  in  the  affirmative  by  the 
testimony  offered,  the  Commission  itself  fixed  the  relative  measure 
ot  the  rates  to  intennediate  points  in  the  case  of  the  westbound 
rates  and  authorized  the  relative  measure  of  the  rates  from  inter- 
mediate points  proposed  by  the  carriers  in  the  case  of  the  eastbound 
rates  under  tiie  conviction  that  the  rates  to  and  from  intermediate 
points  BO  proposed  did  not  unjustly  discriminate  against  such  points. 
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lite  carriere  have  proceeded  in  this  case  ander  the  authority  of  the 
CommiesioD  to  make  only  such  rates  to  the  coast  points  as  would  en- 
tiik  them  to  compete  for  and  share  in  this  traffic,  and  the  withdrawal 
of  boats  from  this  service  has  not  been  on  account  of  the  rates  made 
by  &«  rail  carriers  with  which  the  boats  compete,  but  on  account  of 
slides  in  the  Panama  Canal  and  the  extraordinary  rise  in  ocean 
freights.  The  temporary  withdrawal  of  the  canal  service  in  this 
instance  is  clearly  not  the  result  of  any  act  of  the  carriers  or  of  this 
Commission. 

If,  however,  in  the  exercise  of  our  judgment  upon  the  facts  pre- 
sented in  this  case  we  had  permitted  the  rail  carriers  to  establish 
lower  rates  to  the  coast  points  than  the  actual  competition  there 
existing  warranted,  and  upon  hearing  with  proper  notice  to  all 
interested  parties  it  was  subsequently  shown  that  the  effect  of  our 
order  was  to  permit  the  continuance  of  rates  to  such  points  lower 
than  were  warranted  by  competition  there  existing,  shall  it  be  said 
that  this  condition  must  be  perpetuated  t  To  continue  rates  to 
the  coast  points  that  are  lower  than  are  necessitated  by  the  actual 
inter  competition  and  higher  rates  to  intermediate  points  and  to 
other  points  over  similar  distances  under  like  circumstances,  13  to 
perpetuate  a  discrimination  that  is  unjust.  The  second  and  third 
EcctioDS  of  the  act  forbid  all  unduly  preferential  or  unjustly  dis- 
(Timinatory  rates  and  practices.  The  portion  of  the  fourth  section 
above  quoted  does  not  repeal  or  annul  any  part  of  the  second  and 
third  sections  of  the  act  to  regulate  commerce.  If  a  coast  point  is 
recdving  a  lower  rate  than  that  to  which  it  is  lawfully  entitled  by 
the  conditions  there  existing  it  is  a  preference  at  that  point  that 
resnlts  in  prejudice  against  higher  rated  points  whether  intermediate 
thereto  or  not.  Furthermore,  the  primary  purpose  of  this  por- 
tion of  the  fourth  section  being  to  preserve  and  promote  competition 
bj  the  water  carriers,  it  must  be  so  construed  as  to  give  effect  to 
that  purpose.  If  the  rail  rates  between  the  two  coasts,  established 
in  the  light  of  conditions  then  existing,  should,  through  such  a 
complete  change  of  conditions  as  that  which  has  so  recently  come 
ibout,  be  now  at  a  level  so  low  as  to  make  the  service  between  the 
two  coasts  unattractive  to  the  boat  lines,  should  they  be  readjusted 
(0  a  basis  that  will  attract  .the  water  carriers  back  to  the  service 
u>d  the  primary  purpose  of  the  section  be  achieved  or  should  they 
be  held  at  the  presmt  level  and  the  legislative  purpose  to  a  certain 
Dtent  be  defeated* 

That  portion  of  the  fourth  section  which  provides  that — 
te  OonunlasloD  may  from  time  to  time  prescribe  the  exteot  to  which  the  car- 
rttr  may  be  relieved  from  the  reqnlreroents  of  this  sectloD — 
■OQs  to  contemplate    a   certain   flexibility   in    the  rates  at  the 
ompetitive  pcdnts  varying  with  the  degree  of  competition  there 
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foond,  in  connection  with  which  rates  relief  ma;  be  afforded 
according  to  the  degree  and  extent  of  the  competition.  It  is  ad- 
mitted that  the  present  rates  upon  schedule  C  artdcles  from  east- 
ern defined  territories  to  PaciBc  coast  points,  and  the  rates  on  barley, 
beans,  canned  goods,  asphaltnm,  dried  fruits,  and  wine  from  Cali- 
fornia ports  to  the  Atlantic  seaboard  are  lower  than  the  present  com- 
petition by  water  justifiee  or  makes  necessary.  The  maintenance  of 
these  low  rates  to  the  coast  points  and  higher  rates  to  or  from  inter- 
mediate points  has  the  effect  under  present  circumstances  of  unduly 
preferring  the  coast  points  and  unjustly  discriminating  against  inter- 
mediate pointa  This  condition  has  ezi^^d  for  several  months.  The 
recent  withdrawal  of  the  principal  steamship  lines,  however,  and 
their  contracts  for  use  in  other  lines  of  service  creates  a  probability 
that  there  will  be  but  little  effective  water  service  during  the  current 
year  and  perhaps  for  a  consid^able  period  thereafter.  We  shall, 
therefore,  rescind,  effective  September  1,  1916,  those  portions  of  our 
orders  relating  to  the  schedule  C  commodities  and  require  that  the 
rates  on  these  commodities  from  eastern  defined  territories  to  Pacific 
coast  terminals  be  adjusted  effective  on  that  date  in  accordance  with 
the  terms  of  our  order  respecting  the  schedule  B  commodities.  The 
order  responding  to  application  No.  10336  respecting  rates  on  iron 
and  steel  articles  from  Pittsburgh  and  related  points  will  likewise 
be  rescinded,  effective  September  1, 1916.  We  shall  rescind,  effective 
September  1,  1916,  our  ordere  responding  to  applications  Nos.  9818, 
10110,  10126,  10155,  10186,  and  10189  respecting  rates  on  California 
products  from  California  ports  via  Oulf  routes  to  the  Atlantic 
seaboard.  The  rates  on  these  articles  eastbound  roust  be  readjusted 
in  strict  accord  witti  the  requirements  of  tiie  fourth  section,  except 
in  so  far  as  any  of  them  were  by  order  permitted  to  deviate  from 
the  requirements  of  the  fourth  section  of  the  act  prior  to  the  estab- 
lishment of  the  present  effective  terminal  rates  eastbound.  If  con- 
ditions should  again  materially  change  so  as  to  justify  such  action, 
petitions  for  farther  orders  may  be  presented  and  they  will  be  dealt 
with  as  the  circumstances  then  appearing  may  warrant 
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MOBILE  &  OHIO  RAlUtOAD  COMPANY  ET  AL. 


attbmitUd  Novtmbtr  tt,  191$.    Deddtd  Mag  14,  1916. 


Ripandoa  Mnidod  od  account  of  onUwful  chaiges  collected  tot  the  tntiivpwtation 
of  two  csrioada  ol  lumtMr  from  Carloaa  Spur,  AU.,  to  Chicago,  HI.,  and  Induo- 
apoba,  Ind. 

J.  J.  Jadcton  for  complainant. 

Edward  H.  HaH  for  Mobile  &  Ohio  Railroad  Company. 

ReFOBT  or  THE  CoHmssiON. 
Bt  thk  CoioassiON: 

Complunant  is  A.  J.  Gray,  engaged  in  the  lumber  business  at  Bir- 
mingfaun,  Ala.,  under  the  trade  name  of  the  Jefferson  Lumber  Com- 
pany. By  complaint,  filed  September  1,  1915,  it  is  alleged  that  the 
charges  collected  by  the  defendants  for  the  transportation  in  May 
ud  June,  1914,  of  two  carloads  of  lumber  from  Carloss  Spur,  Ala., 
toChioago,  ni.,  aod  IndiaDapolis,  Ind.,  respectively,  dressed  en  route 
at  Northport,  Ala.,  were  unjust  and  unreasonable.  Reparation  is 
uked. 

Carioas  Spur  and  Northport  are  local  stations  on  the  Mobile  ft 
Ohio  Railroad.  The  shipments  were  billed  with  instructions  by  com- 
plainant to  "atop  at  Alabama  Slat  &  Lumber  Co.,  Northport,  Ala., 
fordreenng,"  which  were  obeyed.  Defendants'  tariff  did  not  provide 
for  dressing  in  transit  at  Northport.  Total  charges  were  collected  on 
the  ahipmenta  in  the  sum  of  ^03.92:  $71.60  on  143,200  pounds  of 
rough  lumber  from  Carloss  Spur  to  Northport;  S232.32  on  106,600 
poonds  of  dreased  lumber  from  Northport  to  Chic^^  and  Indianapo- 
h;  baaed  on  a  rate  of  6  cents  per  100  pounds  from  Carloss  Spur  to 
Northport  and  a  rate  of  22  cents  beyond  on  each  shipment.  The 
22-eeat  rate  from  Northport  to  Chicago  and  Indianapolis  was  prop- 
oly  applied.  The  l^al  rate  from  Carloss  Spur  to  Northport,  how- 
ner,  was  4  eenta,  and  the  shipments  were  overcharged  $14.32. 

ComjdunaDt  contends  that  the  charges  collected  were  unreason- 
khla  in  that  they  exceeded  die  changes  that  would  have  accrued  at 
ihe  throo^  rate  from  point  of  origin  to  destination  because  a  pro- 
Tiaon  for  dresnng  in  tramdt  was  published  by  the  Mobile  &  Ohio 
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Railroad  to  take  effect  October  1,  1914.  ThiB  proTision  was  never 
available  for  the  reason  that  no  planer  at  Northport  has  entered  into 
an  ^reement  witb  the  Mobile  &  Ohio  Kulroad  relative  to  the  polic- 
ing of  ahipmenta  at  that  point,  which  was  made  a  condition  precedent 
to  the  application  of  the  arrangement.  When  the  shipments  moved 
defendants'  tariffs  provided  that  lumber  ori^ating  at  Carloss  Spur 
might  be  dressed  in  transit  at  Tuscaloosa,  Ala.,  a  point  on  the  Mobile 
&  Ohio  Kailioad  2  miles  nearer  than  Northport  to  Carloss  Spur.  If 
the  shipper  had  directed  dressing  in  transit  at  Tuscaloosa  instead  of 
at  Northport,  the  extra  charges  attacked  would  not  have  accrued. 
There  is  no  proof  that  edther  component  of  the  through  rate  applicable 
was,  or  is,  unreasonable;  nor  any  explanation  of  complainant's  failure 
to  avail  hims^  of  the  transit  service  accorded  at  Tuscaloosa.  There 
J3  also  no  showing  that  the  absence  of  tranat  service  at  Northport 
was  unreasonable  or  unduly  prejudidal. 

Complainant  contends  further  that  it  was  incumbent  upon  tlie 
agent  at  Carloss  Spur  to  advise  him  that  there  was  no  transit  service 
at  Northport,  and  that  the  execution  of  bills  of  lading  with  instruc- 
tions to  stop  for  dressing  at  Northport  was  a  violation  of  conference 
rules  No8.  286  (f)  and  370,  which  provide  as  follows; 

286  ([).  The  obligatioD  lawfully  resla  upon  Ibe  cairiei'B  agent  to  refrain  from  execu^ 
iag  a  bUl  of  lading  which  contains  provimona  that  can  not  lawfully  be  compUed  with, 
01  piovisiona  which  are  contradictory,  and  thetetoro  impoedble  of  executitm.  When, 
therefore,  the  rat«  and  the  n>ut«  are  both  given  by  the  ahipper  in  the  ghippiog  Inatnio 
tiom  and  the  late  given  does  not  apply  via  the  route  designated,  it  ia  the  duty  of  the 
canier'a  ^ent  to  ascertain  from  the  shipper  whether  the  rate  or  the  rout«  givm  In 
the  shipping  instructione  shall  be  followed.  The  carrier  will  be  held  responsible  tor 
any  damages  which  may  result  from  the  failure  of  its  agent  to  follow  this  course. 

370.  Besides  stating  the  route  and  giving  instructionB  to  stop  the  car  in  transit  to 
finish  loading  a  shipper  also  noted  a  through  rate  on  the  bill  of  lading.  This  rat« 
did  not  apply  over  the  indicated  route,  but  was  applicable  over  a  route  that  did  not 
perroit  the  stop  q>ecified.  Hiid,  That  the  initi^  cairiw,  not  hBving  advised  the 
shipper  of  the  beta,  is  liable  under  Canjaenee  Ruling  t86-/  lor  the  higher  charges 
that  resulted  from  following  the  routing  instructions. 

These  rules  did  not  apply  for  the  reason  that  the  bills  of  lading 
were  not  impossible  of  execution,  nor  contradictory,  and  no  rate 
was  inserted  therein.  Defendant  explicitly  followed  the  definite 
directions  in  the  bill  of  lading.  Complainant  also  refers  to  conference 
rules  Nos.  38  and  220(o},  but  these  rules  refer  to  authority  from  the 
Commission  to  make  reparation  on  informal  complaints  and  therefore 
are  entirely  inapplicable. 

We  find  that  the  charges  legally  applicable  to  the  shipments  were 
not  unreasonable  or  unjustly  discriminatory,  but  we  do  find  that 
they  were  excessive  to  tiie  extent  that  the  charges  collected  for  the 
movement  from  Carloss  Spur  to  Northport  exceeded  S57.2$,  based 
on  the  l^al  rate  of  4  cents  per  100  pounds.    We  further  find  that 
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oomi^unaiit  made  the  shipments  in  acoordanoe  with  the  foregoing 
sUtement  oi  facta  and  paid  ohargea  thereon  herein  found  to  have  been 
axeesBiTe;  tiiat  it  has  been  damaged  to  the  extent  of  the  diflerenoe 
bfltween  the  ohargea  paid  and  the  charges  that  would  have  aoorued 
htd  the  rate  legally  apphcable  been  apphed;  and  that  it  is  entitled 
to  an  award  of  reparation  in  the  sum  of  S14,32,  with  intfflieat  from 
Julf  0, 1916.    An  appropriate  order  will  be  entered. 


Ko.  7809. 

PROVIDENCE  FRUIT  &  PRODUCE  EXCHANGE  ET  AL. 

«. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 

RAILWAY  COMPANY  ET  AL. 


BvlmMted  January  IS,  1918.    Decided  May  29,  1919. 


ClukiBd  rat«  on  butter  from  Minneapolis,  Mtnn.,  to  Providence,  R.  I.,  not 
foQod  unre&sonable  or  unjustly  dlscrlmlDatory.    Oomplatnt  dUmtssed. 

0.  W.  CoUur  for  complainuits. 

John  M.  Stemhagen  for  official  classification  lines. 

R.  Van  Ummer$en  for  Boeton  &  Albany  Railroad  Company. 

0.  W.  Dyne»  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

CO.  Wright  for  Chicago  &  North  Western  Railway  Company. 

W'.  F.  Dickmaon  for  Chicago,  Rock  Island  &  Paci6c  Railway 
Company. 

A.  F.  Uvmburg  for  Illinois  Central  Railroad  Company. 

/of.  P.  Sheean  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company. 

R.  B.  ScoU  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  B.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

Albert  B.  Louow  for  all  western  lines. 

Rbport  of  the  Cohhission. 
Bt  thb  CoMiassiON : 

Complainants  are  the  Providence  Fruit  &  Produce  Exchange,  a 
rcduntary  organization  composed  of  certain  dealers  in  fruits  and 
produce  at  Providence,  R.  I.,  and  C.  F.  Cooper  and  Ellsworth  Sis- 
iCtt,  copartners,  engaged  in  buEoness  at  Providence,  under  the  firm 
same  of  Cooper  &  Slsson,  and  members  of  the  exchange.    By^com- 
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plaint,  filed  September  18, 1914,  they  allege  that  defendants*  carload 
rate  ior  the  transportation  of  butter  from  Minneapolis,  Minn.,  to 
ProTidmce  is  unreasonable  and  that  the  components  of  the  through 
rate,  applicable  to  and  from  Chicago,  HI.,  are  unreasonable  and  un- 
jnetly  dlscTiminatoiy.  Reparation  is  asked  on  seven  shipments  made 
in  August,  September,  and  November,  1912.  All  but  two  oi  the 
shipments  were  delivered  prior  to  September  18,  1912,  and  the  in- 
formal presentation  of  the  claims  based  on  them  was  insufficient  to 
toU  the  statute  of  limitation. 

The  shipments  were  routed  by  the  consignor  by  way  of  the  Min- 
neapolis, St.  Paul  &  Sault  Ste.  Marie  Railway,  hereinafter  called 
the  Soo  line,  to  Sault  Ste.  Marie,  Mich. ;  the  Canadian  Pacific  RaU- 
way  to  Newport,  Yt;  the  Boston  &  Maine  Railroad  to  Worcester, 
Mass.;  and  the  New  York,  New  Haven  &  Hartford  Railroad  to 
destination.  No  joint  rate  applied  or  applies  on  butter  in  carloads 
from  Minneapolis  to  Providence.  The  through  rate  by  way  of  Sault 
Ste.  Marie  was  and  is  the  same  as  the  rate  by  way  of  Chicago,  viz, 
the  western  classification  third-class  carload  rate  of  40  cents  per 
100  pounds,  minimum  weight  20,000  pounds,  to  the  gateway,  plus 
the  official  classification  second-cIaBs  any-quantity  rate  of  71  cents 
beyond.  Complaint  is  made  of  the  amount  of  the  rate  west  of  Chi- 
cago and  the  classification  rating  applicable  east  of  Chicago.  A  joint 
carload  rate  of  91  cents  per  100  pounds  applied  over  the  route  of 
movement  on  butter  and  eggs  brou^t  into  Minneapolis  from  points 
on  the  Soo  line.  Cmnplainants  thought  this  rate  should  have  applied 
to  the  shipments  involved,  but  erroneously,  as  the  91-cent  rate  was 
a  concentration  rate  and  could  not  be  applied  to  shipments  from 
Minneapolis  proper.  The  attack  upon  the  rates  through  l^e  Chicago 
gateway  is  not  based  on  any  objection  to  the  movement  of  the  ship- 
ments by  the  route  traversed. 

Carload  rates  on  butter,  eggs,  and  poultry  from  Omaha,  Nebr.,  to 
various  points  east  of  the  Mississippi  River,  including  Boston,  Mass., 
were  considered  in  Commercial  Club  of  Omaha  v.  B.  tfe  O,  R.  R.  Co.^ 
19  I.  C.  C,  397.  .The  rate  considered  on  butter  was  the  western 
classification  third-class  carload  rate  west  of  Chicago,  and  the  official 
classification  second-class  any-quantity  rate  east  of  Chicago.  The 
principal  object  of  the  complaint  was  to  secure  carload  rates  on  but- 
ter, eggs,  and  poultry  from  Omaha  to  points  in  official  classification 
territory.  We  refused  to  disturb  the  any-quantity  basis  then  in 
effect  in  the  territory  east  of  the  Mississippi  River  and  Chicago,  and 
dismissed  the  complaint,  saying  in  part: 

-  The  complainant  does  not  undertake  to  establlati  tbe  unreasonableness  of  any 
q>edflc  rate  covered  by  tbe  petition,  nor  are  the  factors  comprising  the  through 
rates  subjected  to  Indtvldnal  attack ;  the  propriety  of  the  entire  extstlng  rate 
structure  b  called  In  question. 
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Providence  is  a  Boston  rate  point,  but  complainants  attampt  to 
distin^^uish  the  issues  presented  in  that  case  and  in  this  one,  and  in 
addition  offer  evidence  against  the  separate  rate  factors  west  and 
east  of  Chicago.  The;  state  that  we  dealt  in  the  former  case  only 
with  the  mixed  carload  rate  on  "  butter,  eggs,  and  poultry,"  whereas 
this  complaint  relates  to  the  "  straight  carload  rate  on  buttw."  Noth- 
ing in  our  report  in  the  Omaha  Case  warrants  the  assumption  that 
the  carload  rata  involved  applied  only  to  mixtures  of  butter,  eggs, 
and  poultry.  Reference  also  is  made  to  ^e  lower  carload  rate  <m 
certain  perishable  fmits  and  vegetables.  The  same  comparison  was 
made  in  the  Omaha  Casey  and  we  adhere  to  the  opinion  there  ex- 
pressed that  these  conmiodities  are  not  properly  comparable  with 
the  traffic  under  consideratioD.  Particular  attention  is  called  to  the 
fifth-class  carload  rating  of  lard,  but  butter  and  krd  also  are  not 
properly  comparable  fnnn  a  classification  standpoint.  The  lowest 
grades  of  butter  may  compete  with  the  best  grades  of  lard  for  baking 
purposes,  but  the  lower  grades  of  l&rd  are  in  direct  competition  with 
various  greases,  oils,  and  lubricants  rated  fifth  class  in  carloads  in 
the  official  classification.  Butter  is  produced  largely  at  creameries 
scattered  through  the  country,  while  the  greater  portion  of  the  lard 
which  moves  in  commerce  is  produced  at  centers  whera  hogs  are 
slaughtered  in  considerable  numbers.  There  is,  therefore,  no  such 
demand  for  a  carload  rating  on  batter  as  on  lard. 

Complainants'  evidence  against  the  rates  west  of  Chicago  conmsts 
principally  of  comparisons  of  the  class  rates  westbound  with  the 
class  rates  e^stbound,  although  the  40-cent  rate  west  of  Chicago  is 
also  compared  with  the  divisions  accruing  to  the  western  carriers  on 
traffic  rated  third  class  under  existing  rates  from  Providence  to 
Minneapolis.  It  is  unnecessary  to  discuss  either  tiie  general  struc- 
tore  of  the  class  rates  between  eastern  points  and  middle  western 
territory  or  the  competitive  influences  which  have  -brought  about 
the  lower  rates  westbound  or  the  divisions  which  have  been  accepted 
by  the  western  carriers  out  of  the  rates  on  westbound  traffic.  All 
of  these  things  are  fully  discussed  in  Bumluim,  Banna,  Hunger  Co. 
v.  <7.,  R.  I.  <Ss  P.  Ry.  Co.,  14  I.  C.  C,  299,  and  other  reports  of  the 
Commission. 

Complainants  adduce  no  evidence  relative  to  the  transportation 
conditions  involved  and  their  claims  are  not  supported  by  the  evi- 
dence offered.  The  Chicago  A  North  Western  Railway  has  the  short 
line  from  Minneapolis  to  Chicago,  408  milea  The  40-cent  rate 
yields  19.6  mills  per  ton-mile.  Complainant  shows  that  this  is  in  ex- 
rPM  of  the  average  revenue  per  ton-mile  of  a  number  of  eastern 
roads,  but  little  significance  attaches  to  the  comparisons.  The  aver- 
age revenue  per  ton-mile  of  the  western  roads  is  generally  in  excess 
of  the  average  revenue  per  ton-mile  of  the  roads  in  the  east.    Butter, 
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moreorer,  is  &  highly  perishable  commodity  which  requires  expedited 
service  and  must  be  handled  in  refrigerator  cars.  The  40-cent  rate  to 
Chicago  is  substantially  the  same  as  defendants*  rates  on  the  same 
commodity  for  corresponding  distances  from  Chicago  to  various 
ptHnts  in  Ohio  and  Illinois. 

Only  the  rate  from  Minneapolis  to  Providence  is  involved,  hot  the 
same  adjustment  extends  over  a  wide  area.  Counsel  for  the  nominal 
complainants  represents  in  his  brief  that  "  the  real  complainant  in 
this  case  is  Cooper  &.  Sisaoa."  The  testimony  of  the  ropresuitadTe 
of  this  firm  shows,  however,  that  its  chief  interest  in  this  proceeding 
is  to  secure  reparation  to  which  it  considers  itself  entitled  because 
of  the  alleged  representation  of  defendants'  agent  at  Providenoe 
that  the  9lHMnt  rate  referred  to  was  applicable  to  the  shipmraits  over- 
the  northern  route  and  its  reliance  npon  that  rat«  in  making  its 
sales  contracts. 

The  shipments  averaged  22,538  pounds  and  moved  a  distance  of 
1,492  miles.  The  car-mile  earnings  averaged  16  coits.  The  aver- 
age value  of  creamery  butter  at  the  Elgin  market  for  the  years  1901 
to  1912,  incluHiTe,  is  stated  to  have  been  about  2fi  cuits  per  pound, 
80  that  the  average  value  of  each  of  the  shipments  was  more  than 
$6,000. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable 
or  unjustly  discriminatory.  The  complaint  does  not  ask  for  joint 
rates,  but  complainants'  counsel  prefers  such  a  request  In  view  of 
our  finding  no  useful  purpose  would  be  served  by  requiring  the  pub- 
lication of  the  present  rates  as  a  joint  rate. 

The  report  rendered  in  the  Omaha  Case,  topra,  shows  that  the 
any-quantity  rates  of  the  carriers  in  official  classification  territory 
which  were  considered  included  the  expense  of  icing.  A  charge  is 
now  nude  for  the  ice  furnished,  under  tariff  provisions  effective 
Mareh  20,  191K,  which  defendants  have  the  burden  of  justifying. 
Complainant  does  not  refer  specifically  to  the  matter  of  icing  and 
little  is  said  about  it  in  the  record.  The  additional  expense  which 
the  charge  causes  depends  upon  the  amount  of  ice  used,  and  no  testi- 
mony has  been  offered  showing  what  the  expense  would  amount  to 
on  an  average  shipment  We  are  constrained,  therefore,  not  to  pur- 
sue the  question  further  upon  this  record. 

An  order  will  be  entered  dismissing  the  complaint 
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GRAIN  TO  ARKANSAS  POINTS. 


SvImltUd  Febnury  3, 19ie.    Dtdded  May  19, 191S. 


Ttofond  cancelUtiDii  of  joiiit  rates  on  grain  in  culoads  from  points  in  ^^mnw  and 
Himmn  on  the  St.  Louia  &  Sni  Ftancioco  Biulroad  by  «»y  of  Bridge  Junction, 
AA.,  to  points  in  AikansH  <m  the  Chicago,  Rock  IsUnd  &  Pacific  Baihray 
JDBtified  in  part.  Schedules  under  Buapouion  (sdeied  canceled  but  without 
Itq'ndice  to  respondentB'  right  to  file  a  new  tariff  conforming  to  the  fi"di"eit 
hmin. 

W.  F.  Diekinaon,  WalUue  T.  Hughes,  and  J.  L.  Ooree  for  respoad- 
tatta. 

Oart  Qieaamo  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
its  receivers. 

V.  ff.  MarahaU  and  8.  C.  Boies  for  protestanta. 

M.  W.  Nesbit  for  Uanunoth  Spring  Milling  Company,  proteatant. 

Rbfokt  of  the  CouasBiON. 
Bt  the  Cohhibsion: 

The  schedule  iavolved  in  this  proceeding  proposed  to  cancel  the 
i<Hat  rates  in  effect  hy  way  of  Bridge  Junction,  Ark.,  on  grun  in 
carloads  from  certain  points  in  KansBs  and  Misaouri  on  the  St.  Louis 
£  San  Francisco  Railroad,  hereinafter  referred  to  as  the  Frisco,  to 
deetinatiom  in  Arkanaas  on  the  Chicago,  Rock  Island  &  Pacific 
Railway,  hereinafter  called  the  Rock  Island.  It  was  filed  by 
the  Frisco  and  James  W.  Luak,  W.  C.  Nixon,  and  W.  B.  Biddle, 
receiTers  thereof,  to  take  effect  August  26,  1915,  hut  upon  protests 
filed  by  the  Jobbers  &  Manufacturers  Association  of  Springfield, 
Uo.,  Mammoth  Spring  Milling  Company  of  Mammoth  Spring,  Ark., 
tod  the  Southwestern  Missouri  MiUers'  Club  of  Kansas  Gty,  'hio,, 
wtB  suspended  until  December  24,  1915,  and  later  until  June  24,  1916. 

The  Frisco  connects  with  the  Rock  Island  at  Bridge  Junction  and 
ibo  at  Mansfield,  Ark.,  and  ^^ter,  Okla.  In  the  past  respondents 
hive  maintained  joint  rates  on  grain  and  grain  products  in  car- 
k)ads  originating  at  Kansas  points  on  the  Frisco  east  of  Wichita 
ud  Arkansas  City,  Eana.,  and  at  Ifissouri  points  on  the  Frisco 
VMt,  north,  and  south  of  Springfield,  except  points  south  of 
Uooett,  Mo.,  to  all  stations  on  the  Rock  bland  in  Arkansas. 
T\ieBe  rates  have  applied  either  by  way  of  Wtster  or  Bridge 
Action,  although  the  grun  has  had  to  he  nulled  in  transit  at 
Sfcingfi^,  Bridge  Junction,  or  some  intennediate  point  for  routing 
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through  Bridge  JunctioD  to  be  aTAJlable.  The  schedule  under  bub- 
pension  proposed  to  (wicel  the  appUcation  of  the  joint  rates  main- 
tained over  the  route  through  Bridge  Junction,  on  shipments  from 
tho  originating  territory  destined  to  Rock  Island  stations  in  Arkan- 
sas west  and  south  of  Little  Rock,  Ark.,  including  little  Kock, 
restricting  their  application  to  the  route  throi^h  Wister.  Little 
Rock  is  located  between  T^ter  and  Bridge  Junction,  39  miles  farther 
from  Wister  than  from  Bridge  Junction.  No  change  is  proposed  m 
the  application  through  Bridge  Junction  of  the  joint  rates  main- 
tained for  shipments  from  the  territory  of  origin  to  points  between 
Bridge  Junction  and  little  Bock,  or  for  shipments  from  territory 
east  and  northeast  of  Springfield,  except  that  the  joint  rates  from 
Frisco  stations  Lebanon  to  Eastern  Junction,  Mo.,  between  Spring- 
field and  St,  Louis,  Mo.,  are  to  apply  only  by  way  of  Wister,  Okla.,  or 
Mansfield,  Ark.  AH  restrictions  relative  to  milling  in  transit  on  ship- 
ments entitled  to  routing  through  Bridge  Junction  would  be  removed. 
Such  shipments  could  be  milled  in  transit  at  any  point  through  which 
they  passed. 

The  protests  were  filed  chiefly  on  behalf  of  millers  located  at  ^ring- 
field  and  various  other  points  on  the  Frisco  between  Springfield  and 
Bridge  Junction,  who  obtain  the  greater  portion  of  their  wheat  west 
and  northwest  of  Springfield,  grind  most  of  it  in  transit  at  such  points 
as  Springfield,  West  Pluns,  and  Mountain  Grove,  Mo.,  and  Mammoth 
Spring,  Ark.,  and  forward  a  large  proportion  of  the  product  to  points 
in  Arkansas  on  the  Rock  Island  between  Bridge  Junction  and  little 
Rock  and  points  south  of  little  Rock.  The  protests  are  directed 
agains".  those  items  of  the  schedule  under  suspension  which  proposed 
to  cancel  the  application  of  the  present  joint  rates  through  Bridge 
Junction  on  shipments  from  the  originating  territory  to  little  Rock 
and  points  soutii  of  Little  Rock  in  Arkansas.  The  propriety  of  can- 
celing the  application  of  the  present  joint  rates  by  way  of  Bridge 
Junction  for  shipments  to  destinations  between  little  Rock  and 
'V^ter  is  not  questioned.  If  the  suspended  schedule  should  be 
allowed  to  take  effect  the  protesting  millers  would  be  compelled  to 
pay  to  the  destination  points  involved  the  combinations  of  tlie  inter- 
mediate rates  in  effect  by  way  of  Bridge  Junction,  except  that  miUers 
near  enoi^h  to  Springfield  might  avail  themselvea  of  the  route  through 
^^ter  by  paying  certain  additional  charges  for  the  out  of  line  haul. 
The  back-haul  charge  in  the  case  of  Springfield  is  .3  cents  per  100 
pounds  for  grain  originating  west  of  Monett  and  in  the  case  of  points 
farther  east  than  Springfield  is  even  higher. 

Protestants  assert  that  the  increased  chafes  which  would  result 
from  the  schedule  pro[>osed  would  amount  to  more  tiua  S  cents  per 
barrel  of  flow,  which  is  said  to  be  a  fair  average  profit,  and  would 
force  protestants  to  relinquish  to  their  oompetttots  business  which 
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die;  have  enjoyed  for  maay  years,  lliey  also  assert  that  the  route 
through  Bridge  Junction  is  not  an  unnatural  or  circuitous  route. 
Respondent  Rock  Island,  which  aseumed  the  burden  of  justifying 
the  proposed  cancellations,  asserts  that  with  respect  to  the  terri- 
tories ot  origin  and  destination  the  Bridge  Junction  route  wu 
ariginally  established  by  mistake;  that  it  is  appreciably  loi^;er 
tiuui  the  Wister  route;  that  it  is  circuitous  and  unnatural;  and  that 
WaioT  is  the  natural  gateway  for  this  traffic.  The  Rock  Island 
would  receive  a  longer  haul  on  traffic  through  Wister  than  on  traffic 
through  Bridge  Junction  and  would  receive  a  greater  division  of  the 
jcHnt  rates  than  it  now  receives. 

A  somewhat  similar  issue  was  presented  in  MUsouri  MiUtrs'  Club 
r.  St.  L.  A  S.  F.  B.  B.  Co.,  26  I.  C.  C,  630.  The  destmations  in 
dtat  case  were  confined  to  points  between  Bridge  Junction  and  little 
Bock,  not  including  little  Rock,  to  which  point  complainants  had 
accees  by  another  route.  No  order  was  issued,  but  suggestions  were 
made  which  the  parties  agreed  to  treat  aa  an  order,  to  the  effect  that 
the  Bridge  Junction  route  should  be  continued  except  as  to  the 
territory  south  of  Monett. 

The  only  issue  presented  in  this  proceeding  is  whether  the  through 
route  and  joint  ratee  by  way  of  Bridge  Junction  should  remain  in 
effect  to  little  Rock  and  stations  south  thereof.  Springfield  may 
be  taken  as  an  illustrative  point  of  origin  with  respect  to  all  traffic 
originating  upon  the  lines  of  the  Frisco  between  Kansas  City  and 
Springfield  via  Fort  Scott,  Kans.,  and  via  Clinton,  Mo.;  between 
Springfield  and  St.  Louis  and  on  the  branch  line  extending  south  of 
Springfield  to  Chadwick,  Mo.  Little  Rock  is  384  miles  from  Spring- 
Geld  by  way  of  Wister;  410  miles  by  way  of  Bridge  Junction,  a  differ- 
ence of  26  miles.  Shipments  to  points  on  the  Rock  Island  south  of 
Little  Rock  would  pass  through  Little  Rock,  so  that  the  same  differ- 
ence in  distance  in  favor  of  the  Wister  route  would  obtain  to  those 
points  also.  The  evidence  fails  to  disclose  that  operating  conditions 
are  any  more  favorable  by  one  route  than  by  the  other,  and  neiUier 
the  difference  in  distance  in  favor  of  the  Wistor  route  nor  the  fact 
that  the  Rock  Island  would  receive  a  greater  division  of  the  rates  on 
ahipinents  moved  through  Wister  suffices  to  justify  the  proposed 
clonug  of  the  route  through  Bridge  Junction  from  the  territory  now 
under  consideration,  especially  as  respondents  have  maintained  these 
joint  rates  appUcable  through  Bridge  Junction  for  some  years  and 
I»opoee  to  continue  them  on  traffic  originating  at  Kansas  City. 
We,  therefore,  find  that  respondents  have  not  justified  the  cancella- 
tiDn  of  the  joint  rates  by  way  of  Bridge  Junction  on  grain  from  the 
territory  above  described  as  that  of  which  Springfield  is  typical,  when 
destined  to  Little  Rock  and  points  south  thereof. 
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Monett,  Mo.,  may  be  taken  aa  a  typical  point  of  origiji  for  traffic 
from  the  territory  aerred  by  the  Frisco  ireat  and  northwest  of  Monett 
and  Aurora,  Mo.,  to  Arkansas  City  and  Ellsworth,  Eaus.,  and  also 
to  but  not  induding  the  line  of  the  Frisco  extending  from  Springfidd 
to  Kansas  City  by  way  of  Sooth  Greenfield,  Mo.,  and  Fort  Scott, 
Kons.  Little  Rock  is  340  miles  from  Mouett  by  way  of  Wister;  453 
miles  by  way  of  Bridge  Junction,  a  difference  of  113  miles.  From 
points  in  this  territory  of  which  Monett  is  taken  as  typical  the  same 
difference  in  distance  occurs  in  moving  through  Monett.  For  in- 
stance, in  the  distances  to  IJttle  Rock  from  Girard,  Eans.,  there  is  a 
difference  of  113  miles  by  way  of  the  respective  routes.  The  same 
differences  in  distances  obtain  from  Monett  to  all  points  south  of 
Little  Rock.  In  The  Ogden  Oateumy  Case,  35  I.  C.  C,  131,  we  said, 
at  pages  140-141: 

The  long  contmuancv  of  a  tlunu^  route  and  of  joint  rates  on  'b&fSc  moving  over  it 
ia  often  a  fact  of  aubstantial  importance  and  ono  that  must  always  be  conaideced, 
together  with  all  pertinent  facta  of  record,  in  order  to  enable  lu  to  arrive  at  wund 
concluHioua  in  auch  a  caae;  it  haa  never  been  held,  however,  to  be  a  controlling  factor 
in  any  case.  Our  authority  in  such  matters  is  atetuboy  and  can  not  be  enlarged  by 
the  previous  course  of  the  carriers.  We  think  it  clear  that  we  have  no  paww  under  sec- 
tion 16,  nor  should  we  aanime  the  power,  to  prevent  the  cancellation  of  through  routes 
and  joint  ratea  volnntarily  estabU^ed  by  the  camera,  when,  aa  in  this  caae,  the  dr- 
cumstancea  and  conditiona  are  auch  aa  would  not  warrant  an  order  to  compel  auch 
•irangementa  if  not  already  in  effect. 

On  page  141,  we  also  stated: 

The  fact  that  auch  an  adjustment  ia  now  in  effect  and  has  voluntarily  been  main- 
tained for  many  years  gives  the  proteslant  and  the  communitiea  served  by  it  no  veated 
ri^t  to  a  continuance  of  the  adjustment  tw  all  time  to  come. 

We  held  in  that  case  that  the  differences  between  the  two  rout«e  in 
distance,  point  of  time,  and  physical  characteristics  were  too  sub- 
stantial to  be  disregarded.  So  in  this  case  it  is  our  opinion  that  the 
difference  in  distance  in  favor  of  the  Wister  ronte  from  that  territory, 
of  which  Monett  is  illustrative,  to  Little  Rock  and  points  south  thereof 
is  too  substantial  to  be  disregarded. 

We  find  that  reepondenta  have  justified  the  cancellation  of  the  joint 
rates  by  way  of  Bridge  Junction  on  grun  from  the  territory  of  ori^n 
last  specified  to  Little  Rock  and  points  south  thereof  in  Arkansas. 
We  further  find  that  respondents  have  justified  the  cancellation  of 
the  joint  rates  by  way  of  Bridge  Junction  on  grun  from  all  the 
originating  t«nitory  involTod  in  this  proceecting  when  destined  to 
points  on  the  Rock  Island  west  of  Little  Rock.  An  order  will  be 
entered  requiring  the  cancellation  of  the  suspended  schedule  but  with- 
out prejudice  to  respondents'  right  to  file  a  new  tariff  in  accordance 
with  the  views  herein  expressed.  Such  tariff  may  be  filed  upon  one 
day's  notice. 
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WESTERN  GEOCEB  COMPANY  ET  AL. 

V. 

BALTIMORE  A  OHIO  RAILROAD  COMPANY  ET  AI*. 


BiOmmed  September  t8,  1915.    Decided  June  IS,  1916. 


Omm  nt«a  applied  on  certain  carload  shlpmenta  of  pe&imta  from  Tlrgtida 
polnte  to  MBraballtonn,  Dea  Molne«,  and  Waterloo,  Iowa,  found  to  ban 
been  reaaonable.    Complaint  dismissed. 
Dwiff&t  N.  Letoia,  J.  S.  HeTidenon^  F.  L.  King,  8.  Jaynetf  and 

F.  B.  Draper  for  complainaDts. 

E.  O.  Wylie  for  Greater  Des  Moines  Committee. 

/*.  S.  Hollands  for  Chicago  Oreat  Western  Railway  Company. 

•/.  L.  Davia  and  G.  A.  Lahey  for  Chicago,  Milwaokee  &  St.  Paul 
Bailwaj  Company. 

A.  F.  Glevelaad  for  Chicago  &,  North  Western  Railway  Company. 

K.  F.  Burgeas  and  C.  E.  Spent  for  Chicago,  BurlingtiHi  &  Quincy 
Railroad  Company. 

R.  G.  Brawn  and  W.  F.  Hughea  for  Chicago,  Rock  Isiand  A 
PaciBc  Railway  Company. 

F.  B.  Townaend  for  Minneapolis  &  St.  Louis  Railroad  Company, 
Norfolk  &  Western  Railway  Company,  Southern  Railway  Com- 
pany, Vir^nian  Railway  Company,  and  Chesapeake  A  Ohio  Railway 
Company. 

Rbfcat  ot  th>  Commission. 
Hui,,  Commistioner: 

Complainants,  Western  Ghwier  Company,  Chaney-Roy^r  Com- 
pany, and  Smith,  Lichty  A  Hitlnuui  Company,  are  mercantile  cor- 
porations having  their  respective  places  of  business  at  Marshalltown, 
Des  Moines,  and  Waterloo,  Iowa.  By  ccnnptaint  filed  January  37, 
191K,  they  allege  that,  effective  August  1,  1918,  defendants  can- 
celed all  proportional  commodity  rates  on  peanuts  from  MisEissippi 
Uver  to  Iowa  pcnnts,  thus  causing  class  rates  to  apply;  that  this 
naolted  in  an  unreasonable  increase  in  the  rates  on  peanuts  in  car- 
loads and  subjected  complainants  to  undue  prejudice.  Reparation 
is  asked  and  the  establishment  of  just,  reasonable,  and  nondiscrimi- 
Batory  proportional  rates  on  carload  shipments  of  peanuts  frtm 
the  IfiBmssippi  River,  when  from  Virginia  ccnnmon  points  and 
FranUixi,  Va.,  to  MardutUtown,  £>ea  Mtdnea,  and  Wateiioo.  The 
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establishment  of  reasonable  rates  is  prayed,  but  there  is  no  allega- 
tion that  those  in  effect  since  April  1,  X914,  were  or  are  unreasonable 
or  otherwise  unlawful. 

The  history  of  the  rates  on  peanuts  in  carloads  to  the  destinations 
mentioned  in  the  complaint  is  given  in  the  following  table.  The 
proportional  rates  to  and  from  the  Mississippi  River  and  the  result- 
ing through  charges  from  Virginia  common  points  are  shown  in 
cents  per  100  pounds. 
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The  proportional  rates  from  the  Mississippi  Kiver  to  the  points 
named  in  Iowa  under  the  tariff  effective  January  18,  1909,  were 
commodity  rates;  tiioee  effective  August  1,  191S,  and  ance,  were 
and  are  the  rates  applicable  to  fourth  class.  The  application  of 
class  rates  to  the  traffic  here  in  questicm  is  not  alleged  to  be  unrea- 
sonable, and  no  reparation  is  claimed  on  shipments  moving  snbse- 
qaeal  to  April  1, 1914.  It  is  apparent,  therefore,  that  the  complaint 
simply  challenges  t^e  reasonableness  of  the  proportional  class  rates 
in  effect  between  August  1, 1913,  and  April  1, 1914. 

The  cancellation  of  the  commodity  rates  effective  August  1,  1913, 
was  explained  at  the  hearing  as  follows:  Effective  June  30,  1913, 
the  rating  on  peanuts  in  the  western  classification  was  reduced  from 
third  class  to  fourth  class.  Prior  to  that  dat«  the  third-class  bads 
had  gmersUy  applied  throughout  western  trunk  line  territory. 
Whra  the  reduction  was  made  from  third  to  fourth  class  the  car- 
riers felt  that  the  cnnmodi^  rates,  published  to  certain  points  to 
bring  about  rates  tower  than  third  das,  should  be  canceled.  This 
resulted  in  increases  to  a  few  points  which  had  enjoyad  commodity 
rates  lower  than  fourth  class. 
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He  ntte  applied  by  the  defendants  in  connection  with  the  foorth- 
cIUH  rating  were  on  the  same  haas  as  those  to  all  otiier  interior 
Iowa  cities,  l^ey  were  before  us  in  the  /n^ertor  Iowa  OUies  Oaae, 
88  L  C.  C,  61;  29  I.  C.  C,  539,  and  as  a  result  of  our  findings  there 
the  rates  effective  April  1,  1914,  were  published.  In  disapproving 
iha  rates  onder  review  in  the  Interior  Iowa  OUiet  Ga»e,  awpra^  we 
sud,  at  page  76 : 

Indnded  In  aU  tHeee  complaints  i»  a  prayer  for  r^iaratloa.  We  most  not 
be  tindentood,  however,  In  what  la  aald  In  the  foregoing  pagea,  aa  making  any 
fiadlng  with  reelect  to  the  past  tranaactlona  between  shippers  and  these  de- 
findants  or  with  reject  to  the  reasonableness  of  these  rates  In  the  past,  bat 
0017  as  finding  that  the  continuance  of  these  rates  for  the  fntnre  will  make 
ttttoQ^  charges  that  are  excessive  and  anreasonable.  As  In  Wamaok  Oo.  V. 
0.  i  N.  W.  Ry.  Co.,  21  I.  O.  0.,  540,  reparation  will  not  be  allowed  In  conse- 
qoence  of  the  findings  and  order  hertin. 

Upui  consideration  of  the  adjostment  in  effect  when  com- 
plainant^ dupments  moved  we  find  that  the  rates  applied  were 
reasonable. 

There  were  set  for  hearing  with  this  case  fourth  section  applica- 
titms  as  follows:  No.  928,  of  Vir^nian  Railway;  Na  1747,  of  Chesa- 
peake &  Ohio  Railway  Company;  No.  1548,  of  Southern  Railway 
Company ;  and  No.  1561,  of  Norfolk  &  Western  Railway  Company. 

These  applications  seek  authority  to  continue  rates  on  peanuts 
from  Suffolk,  Norfolk,  Petersburg,  and  Franklin,  Vs.,  to  St  Paul 
ud  Minneapolis,  Minn.,  which  are  lower  than  the  rates  contem- 
poraneously applicable  on  like  traffic  to  Marshalltown,  Waterloo, 
and  Des  Moines,  Iowa,  and  other  intermediate  points. 

Complainants'  case  as  made  can  be  disposed  of  without  a  deter- 
mination of  the  questions  arising  on  these  applications.  Whatever 
decision  we  might  reach  on  such  questions  would  have  the  effect  of 
determining  issues  much  broader  than  were  ever  contemplated  in 
Utis  case.  Many  markets  and  carriers  interested  in  these  issues  were 
not  aware  that  these  applications  had  been  set  for  hearing.  For 
these  reasons  we  shall  not  at  this  time  pass  upon  the  applications, 
bst  leave  the  questions  arising  therefrom  for  determination  on  a 
more  comprehensive  record. 

The  complaint  will  be  dismissed. 
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Rtit»  charged  for  the  transportation  of  pboBpbate  rock  In  carloada  from 
Mount  Pleasant,  Tenn.,  to  Chicago,  IlL,  fonod  not  unreasonable  or  un- 
duly prejudicial.  Past  discrimination  not  shown  to  have  been  Icijurlous  and 
comphilnt  dismissed. 

S.  D.  Rynder  for  complainant. 

Luther  M.  Walter  for  Darling  &  Company,  intervener. 

H.  K.  Crafts  for  Armour  Fertilizer  Works,  intervener. 

William  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Cohhisbion. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  meat  packing  and 
fertilizer  business  with  headquarters  at  Chicago,  111.  By  complaint 
filed  November  30,  1914,  it  alleges  that  the  rate  of  $3.70  per  groea 
ton  charged  by  defendants  for  the  transportation  of  certain  ship- 
ments of  phosphate  rock,  in  carloads,  which  moved  from  Mount 
Pleasant,  Tenn.,  to  Chicago  during  1912  and  subsecjuent  years,  was 
unreasonable  and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded the  rate  of  $3.60  contemporaneously  maintained  from  Mount 
Pleasant  to  Hammond,  Ind.  Reparation  is  asked  and-  the  estab- 
lishment of  a  maximum  rate  for  the  future  which  shall  not  exceed 
the  rate  to  Hammond.  Darling  &  Company  and  the  Armour  Fer- 
tilizer Works,  manufacturers  of  fertilizer  at  Chicago,  intervened  at 
the  hearing. 

Phosphate  rock  is  shipped  in  two  forms,  lump  and  ground.  The 
lump  rock,  after  going  through  certain  processes  of  manufacture, 
forms  one  of  the  ingredients  of  the  commercial  fertilizers  produced 
by  complainant  and  its  competitors.  The  ground  rock  is  not  adapted 
to  the  manufacture  of  commercial  fertilizer,  but  can  be  applied 
directly  to  certain  kinds  of  soil  without  mixture  with  other  mat^als. 
It  is  ground  at  the  points  of  production,  and  generally  is  sold  direct 
to  the  consumer. 

Certain  rates,  including  a  rate  of  $3.95  per  gross  ton  on  phosphate 
rock  from  Mount  Pleasant  to  Chicago,  were  attacked  in  Darling  ds 
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Co.  T.  B.  it  O.  B.  R.  Co.,  IS  I.  C.  C,  79.  We  found  that  a  naaonable 
nto  for  the  movement  would  be  $8.70  per  gross  teak.  This  rate  was 
vUMished  by  the  carriers  aa  lump  rode  to  Chicago,  March  1,  1909, 
tnd  has  applied  ever  since.  Neither  lump  rock  nor  ground  rock  was 
qieei&jally  mentioned  in  that  case.  The  commodity  was  phosphate 
rock  used  in  the  manufacture  of  fertilizer,  and  this  record  shows 
that  the  larger  manufacturers  use  only  lump  rock.  The  rate  on 
ground  rock  from  Mount  Pleasant  to  Chicago  was  $1.59  per  gross 
too  in  1908  and  from  that  time  until  February  9,  1910,  various  rates 
were  in  effect,  none  of  which  was  lower  than  $3.60.  Since  Feb- 
raaty  9, 1910,  ths  rate  on  ground  phosi^te  rock  has  been  $8.70,  the 
■me  as  on  lump  rock. 

Hammond  is  within  the  Chicago  switching  limits  and  ordinarily 
takes  Chicago  rates.  The  Chicago  rate  on  lump  rook  has  been  ap- 
plied (m  lump  rock  from  Mount  Pleasant  to  Hammond  snce  1904, 
except  for  a  period  of  approximately  11  numths  from  March  81, 
1914,  to  February  21,  1915,  when  Uie  rate  to  Hammond  was  $8.60. 
Tlie  Chicago  rate  on  ground  rock  from  Mount  Pleasant  applied  to 
Hammond  until  May  SO,  1909,  when  the  Hammond  rate  was  reduced 
to  $8.60,  where  it  remained  until  February  21,  1915,  when  it  was 
increased  to  $8.70,  the  rate  in  effect  at  present. 

The  Ix>uigville  &  Nashville  contends  that  there  should  not  be  any 
difference  in  rates  on  lump  rock  and  ground  rock  .and  states  that  its 
ntee  on  the  ground  rock  were  eetablished  to  meet  low  rates  from 
pnntB  of  production  on  the  Nashville,  Chattanooga  A  St.  Louis 
Bailway.  That  road  did  not  publish  such  rates  to  HanuDond  and 
tbe  establishment  of  the  $8.60  rate  to  that  point,  aa  well  as  its  appli- 
cation to  lump  rock  during  the  11-month  period  named,  is  attributed 
to  errors  in  tariff  construction. 

Hie  principal  basis  for  complainant's  attack  on  tbe  $3.70  rate  to 
Hiicago  is  the  assumption  that  for  approximately  rix  years  prior 
to  February  21,  1915,  there  was  a  rate  of  $3.60  on  phosphate  rock 
from  Mount  Pleasant  to  Hammond,  which,  because  of  its  voluntary 
maiatenance  by  the  carriers,  might  be  taken  aa  a  measure  of  the 
reasonableness  of  the  Chicago  rate.  The  lower  rate  to  Hammond 
than  to  Chicago  is  said  to  have  discriminated  against  complainant 
in  favor  of  a  fertilizer  manufacturer  at  Hammimd  in  active  competi> 
lion  with  complunant  The  assumption  made  is  disproved  by  the 
tate  history  given,  which  shows  that  the  ratea  to  Chicago  and  Ham- 
Buod  on  lamp  phosphate  rock  have  been  identical,  except  for  the 
period  of  II  months  preceding  February  21,  1916.  Complainants 
compared  the  rates  and  ton-mile  earnings  on  phosphate  rock  from 
Mount  Pleasaut  to  Chicago  with  those  from  Mount  Pleasant  and 
from  Agrieola,  Fla.,  to  various  points  in  Georgia,  Alabama,  and 
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MJasJaaippi)  bat  without  proof  of  Duularit^  in  drcnnutanoee  and 
conditioQa 

We  said  in  the  Dating  Gate,  mpra,  that  the  tm-mile  earnings 
on  phosphate  rock  should  ahaost  always  be  lower  than  the  average 
receipts  from  all  sources.  Complainant  shows  that  for  the  year  end- 
ing June  80,  1914,  the  average  ttm-aule  earnings  of  the  Xiouisville 
&  Nashville  were  7.76  mills,  while  those  of  the  Chicago  &  Eastern 
Illinois  Sailroad,  which  participates  with  ^e  Louisville  &  KashviUe 
in  transportation  to  Chicago  by  way  of  Evansville,  Ind.,  were  5.12 
mills.  From  these  figures  it  argues  that  the  rate  from  Mount 
Pleasant  to  Chicago  should  be  somewhat  less  than  the  $3.60  rate 
aakai  for.  We  observe  that  we  referred  in  the  Darling  Gaae,  mpra, 
to  the  average  ton-nule  earnings  of  the  Louisville  A  Nashville  for 
the  year  ending  June  30, 1908,  as  having  been  7.79  mills,  while  those 
of  the  Chicago  &  Eastern  Illinois  for  the  same  year  were  4.65  mills, 
or  0.47  mill  lower  than  for  the  year  1914.  Complainant  also  re- 
marks that  the  value  of  pho^hate  rock  was  stated  in  the  Darling 
Case  to  be  from  $4  to  $5  per  ton,  whereas  the  testimony  in  this  case 
is  that  its  value  is  approximately  $8.76  per  ton.  But  no  attempt  was 
made  by  complainant  to  show  any  other  change  in  conditions  affect- 
ing the  transportation  in  question  between  the  date  of  the  decision 
in  the  DeaUng  Gate  and  the  present  time. 

We  find  that  the  rate  attacked  is  not  unreasonable.  The  main- 
tenance of  a  lower  rate  to  Hammond  than  to  Chicago  on  lump 
phosphate  rock  for  the  period  between  March  81, 1914,  and  February 
21, 1915,  was  unduly  prejudicial  to  complainant,  but  as  the  discrimi- 
nation has  now  been  removed  and  complainant  does  not  show  that  it 
was  damaged  by  the  discrimination,  the  complaint  will  be  dismissed. 
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B%amtned  November  IS,  191S.    DecUed  June  8.  1918. 


Rim  and  regulations  applied  to  the  transportatioii  of  bardwood  lombtt 
diiiqted  to  NoshTllle,  Tenn.,  and  subsequently  reabtpped  to  points  oortb  of 
th«  Potomac  and  Oblo  rivers,  not  found  unreasonable  or  aodnlf  dlscriml- 
BBtorr.    Oomplalnt  dlamlsaed. 

John  R.  Walker  for  complainants. 

S.  Walton  Moore,  W.  A.  Northcutt,  and  Charles  Z>.  Drayton  for 
defeodants. 

Report  of  thb  CoHHiaeioH. 
Hailam,  Commduioner: 

In  this  complaint  it  is  alleged  that  on  hardwood  Itmiber,  shipped 
fn»n  mills  in  the  states  of  Tennessee,  Louioana,  Mississippi,  Alar 
bama,  Florida,  and  Georgia  to  Nashville  and  there  taken  into  the 
Tards  of  lumber  dealers  and  afterwards  shipped  out  to  destinationB 
in  <^cial  classification  territory,  the  through  charges  from  the  orig- 
inal point  of  shipment  to  the  ultimate  destination  are  unjust,  unrea- 
MOable,  and  unduly  discrimiQatory.  The  petition  prays  for  a  transit 
airangement  under  which,  when  hardwood  lumber  brought  into 
Nashville  on  the  local  rates,  has  there  been  assorted,  graded,  dried, 
stored,  and  dressed  or  manufactured,  an  equivalent  tonnage  of  lum- 
ber, or  of  lumber  products  taking  the  lumber  basis  of  rates,  may 
be  reshipped  within  12  months  at  the  remainder  of  the  tiurou^ 
diarges  applying  through  Nashville  from  the  point  of  original  ship- 
ment to  the  ultimate  destination.  For  such  a  transit  service  the 
Imnber  dealers  are  willing  to  pay  $6  a  car  in  addition  to  the  through 
Aarges. 

No  testimony  was  offered  by  the  complainants  tending  to  show  that 
the  through  charges  complained  of  are  unjust  or  unreastmable.  The 
tobetantial  issue  on  the  record  is  the  alleged  undue  discrimination 
triang  ont  of  the  fact  that  a  lumber  dealer  at  any  of  the  Ohio  River 
eros^iigs  may  bring  hardwood  lumber  from  mills  in  the  territory 
described  into  bis  lumber  yards  and  there  assort,  grade,  dry,  and 
«LO.a  59. 
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drefis  it  and,  after  storing  it  for  an  indefinite  period,  may  finally 
ship  it  out  to  the  markets  in  official  classification  territory,  paying 
Uirough  charges  from  the  mills  to  the  ultimate  destination  based 
on  the  rates  to  and  from  the  crossing.  Nashville  is  not  a  rate-break- 
ing point,  as  are  the  Ohio  Kirer  crossings;  and  lumber  originating 
at  stations  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway  or  cm 
the  Tennessee  Central  Kailroad  takes  the  local  rate  into  Nasbvilte 
and,  when  reehipped,  the  established  local  charge  from  NaehviUe 
to  the  ultimate  destination  is  exacted,  making  through  charges  from 
the  miUs  that  as  a  rule  exceed  the  combination  of  rat«s  on  the  Ohio 
River  crossings  by  from  0.1  cent  to  5  cents  per'  100  pounds. 

For  many  years  Nashville  has  been  an  important  hardwood  lumber 
center.  But  large  bodies  of  hardwood  timberlands  in  the  regions 
reached  by  the  lines  serving  that  city  have  been  cut  over,  and  within 
a  radius  of  150  miles  there  are  now  no  extensive  tracts  of  such  timber. 
Aside  from  the  mills  at  Nashville,  Chattanooga,  Decatur,  Memphis, 
and  Paducah,  there  are  but  four  large  sawmills  on  the  rails  of  the 
Louisville  &  Nashville,  the  Nashville,  Chattanooga  &  St.  Louis,  and 
the  Tennessee  Central,  the  three  carriers  serving  Nashville.  Several 
hundred  small  mills,  however,  are  scattered  through  this  section 
and  are  operating  in  numerous  small  tracts  of  timber.  As  the 
ordinary  consumer  of  hardwood  lumber  uses  only  particular  species, 
grades,  and  sizes,  it  is  not  possible  under  present  conditions  for  his 
requirements  to  be  filled  by  the  smaller  mills ;  their  output  is  there- 
fore shipped  to  concentrating  yards  that  have  been  established  by 
lumber  dealers  at  various  points  and  there  the  lumber  is  assembled, 
assorted,  graded,  and  dried,  and  later  shipped  out  to  meet  the 
requirements  of  the  trade.  By  reason  of  ibe  fact  that  the  rates 
break  on  the  Ohio  River,  such  yards  may  be  maintained  at  the  cross- 
ings without  any  attendant  increase  in  the  through  chiu-ges.  The 
hardwood  dealer  at  one  of  those  crossings  therefore  has  a  distinct 
advantage  over  a  dealer  at  an  interior  point  because  the  throu^ 
charges  of  the  latter  are  increased  when  the  lumber  is  stopped  in 
his  yards  and  there  assorted,  assembled,  graded,  dried,  and  later 
shipped  out.  The  lumber  dealers  at  Nashville  are  therefore  asking 
for  a  rate  adjustment  that  will  put  them  on  a  pari^  with  the  dealers 
at  the  crossings. 

This  demand  on  the  part  of  Nashville  can  not  be  met  upon  the 
record  now  before  us.  The  practice  of  breaking  rates  at  ports  and 
on  the  banks  of  rivers  where  a  transfer  is  frequently  necessary  is 
not  new  but  has  long  been  in  vogue.  The  advantage  of  this  system 
and  the  difSculties  of  abandoning  it  were  discussed  in  Bumham, 
Banna,  Munger  Co.  v.  C,  R.  I.  <&  P.  Ry.  Co.,  14  I.  C.  C,  299,  312. 
ITie  application  of  the  principle  to  inland  points  was  in  Cormru-rcud 
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Club  of  DtUvth  V.  B.  <&  O.  R.  B.  Co.,  27  I.  C.  C,  639,  referred  to  as 
"  unusual,"  and  we  there  nid  (p.  657)  that  to  have  the  rates  break 
at  a  p&rticalar  point  is  not  an  inherent  rate  right. 

What  waa  said  in  that  case  is  equally  applicable  here.  The  defend- 
ants contend,  and  the  record  shows,  that  there  is  a  substantial  dis- 
similarity in  the  circumstances  and  conditions  surrounding  the  trans- 
portation of  lumber  through  the  river  crossings  as  compared  with 
Kashville.  Ilie  rates  based  on  the  Ohio  River  are  made  with  refer- 
ence to  the  competition  of  different  lines  and  with  a  view  to  the 
equalization  of  rates  through  the  different  gateways,  and  because  of 
tite  different  circumstances  con  not  be  said  to  result  in  the  undne 
prejudice  of  Nashville. 

The  Louisville  &  Nashville,  mnce  this  complaint  was  filed  and  in 
order,  as  stated  at  the  hearing,  to  equalize  Nashville  with  Knozville, 
has  filed  a  tariff  which  provides  that  when  the  outbound  shipment  of 
lumber  is  made  from  an  assembling  yard  within  12  montiis,  25  per 
i^ent  of  the  inboimd  rate  may  be  refunded.  In  case  the  sum  of  (he 
outbound  rate  and  of  the  inbound  rate,  thus  reduced,  makes  a  total 
charge  lower  than  the  through  rate,  the  latter  will  apply.  The  re- 
sult of  this  tariff  is,  so  far  as  that  line  is  concerned,  to  put  Nashville 
almoet-on  a  parity  with  the  Ohio  River  crossings. 

The  Nashville,  Chattanooga  &,  St.  Louis  at  local  points  on  its 
tine  has  for  many  years  permitted  transit  on  lumber  originating  at 
other  local  points,  the  through  rate  applicable  from  the  point  of 
origin  to  the  final  destinati(»i  being  assessed  when  the  lumber  moves 
from  the  transit  point.  A  charge  of  2  cents  per  100  pounds,  how- 
ever, is  made  for  the  transit  service;  the  tariffs  further  provide  that 
(he  movement  must  be  in  a  continuous  direction  and  involve  no 
back  haul ;  and  they  fix  a  carload  minimum  weight  of  30,000  pounds. 
Such  an  arrangement  at  Nashville  would,  however,  not  be  satisfac- 
tory to  the  complainants  and  would  be  but  little  used  by  them. 
The  defendants  show  that  from  the  portion  of  the  territory  involved 
from  which  lumber  would  naturally  move  through  Nashville,  and 
as  to  which  that  city  is  the  "  logical  market,"  the  greatest  difference 
between  the  Nashville  combination  and  the  through  rate  is  2  cents 
per  100  pounds.  If  therefore  a  charge  of  2  cents  were  made  at 
Nashville  for  the  reshipping  privilege  it  would  not  be  used  on  lumber 
from  this  territory,  because  a  shipper,  upon  payment  of  the  local  rate 
into  Nashville,  could  hold  the  lumber  there  as  long  as  he  wished 
and,  when  finally  shipped  out,  would  have  paid  but  2  cents  per  100 
pounds  in  excess  of  the  through  rate,  or  the  same  amount  that  he 
would  have  been  obliged  to  pay  under  the  transit  rule.  The  same 
gitnation  would  be  true,  from  a  more  limited  territory  of  origin,  if 
the  transit  charge  were  fixed  at  $6  a  car,  as  suggested  by  the 
complainants.  ^OOqIc 
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The  NashviUe,  Chattanooga  A  St.  Louis,  in  order,  as  it  asserts, 
to  meet  the  competition  of  the  Southern  Railway,  permits  lumber 
from  a  certain  restricted  territory  to  be  stopped  in  transit  at  Chatta- 
nooga, and  Dalton,  in  the  state  of  Georgia,  and  reshipped  at  the 
through  rat«s.  The  record  indicates,  however,  that  out  of  a  total 
of  12,550  tons  of  lumber  moving  over  that  line  from  Chattanooga 
during  the  period  from  May  1,  ldl3,  to  April  30,  1914,  the  tran^t 
rule  was  used  on  but  122  tons;  from  Dalton  for  the  same  period, 
although  3,756  tons  of  lumber  were  handled  by  that  carrier,  not  a 
pound  moved  under  transit  The  fact  that  such  a  transit  provision 
has  been  put  in  effect-  at  Chattanooga  and  Dalton  to  meet  the  c(Hn- 
petition  of  another  carrier,  and  also  that  the  arrangement  applies 
over  only  one  line  of  road  and  can  be  policed  without  difficulty,  dif- 
ferentiates the  conditions  at  Chattanooga  and  Dalton  from  those  at 
Nashville. 

A  reference  was  also  made  to  the  tariffs  of  the  Tennessee  Central, 
which  accord  transit  at  Nashville  on  lumber  from  Ashland  City, 
on  the  Cumberland  Biver,  and  at  certain  local  points  on  that  line, 
but  no  testimony  concerning  the  conditions  under  which  transit 
is  permitted  at  those  points  was  offered  by  the  complainants.  This 
proof  falls  far  short  of  showing  unjust  discriminatioo,  as  does  also 
the  maintenance  by  the  defendants  of  transit  regulations  on  grain 
and  other  products  in  no  way  competitive  with  lumber. 

Transit  is  allowed  at  Buffalo  upon  the  payment  of  a  charge 
of  $5  per  car.  While  the  lines  serving  Nashville  permit  their  con- 
nections reaching  Buffalo  to  accord  this  right,  the  Nashville  lines 
do  not  participate  thereis,  nor  bear  any  of  the  expense  thereof. 
The  same  is  true  of  transit  at  all  points  north  of  the  Ohio  River. 
Hie  Nashville  lines  do,  however,  participate  in  through  rates  which 
are  made  up  of  the  aggregate  of  rates  to  and  from  the  Ohio  River 
crosmngs. 

FrtHD  all  the  facts  of  record  we  have  reached  the  concluaou,  and 
so  find,  that  the  rates  assailed  herein  have  not  been  shown  to  be 
unreasonable  or  unduly  discriminatory.  An  order  dismissing  the 
etanplaint  will  therefore  be  entered. 

40 1.  C.  C 
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No.  7208. 
AMERICAN  WOODS  COBPORATION 


SOUTHERN  RAILWAY  COMPANY  ET  AL. 


atrimUted  January  7.  191$.    Decided  Jvme  S,  liU. 


\.  Bate  of  23  cents  per  100  poaods  ctiarged  for  the  transportation  of  two  etx- 

loada  of  lomber  from  Statesvllle,  N.  C,  to  Jerser  City.  N,  J„  found 

snl&wfal  to  the  (stent  that  It  exceeded  22i  cents.    Reparation  awarded. 

2.  A  carload  stil[anent  of  lomber  from  Elkln,  N.  G.,  to  New  Tork,  N,  T.,  fOnnd 

to  bare  been  mlsronted.    Reparation  awarded. 
8.  Oertaln  carload  atalpmentx  of  liunber  from  points  In  North  Carolina  to 
Jenej  City  and  Newark,  N.  J.,  New  York  and  Brooklyn,  N.  Y.,  and  New 
Haven,  Conn.,  fonnd  not  mlBronted. 
Lmeoln  Bryant  for  complamant. 

R.  Walton  Moore  and  WiUit  H.  Fowle  for  SouUtem  Railway 
Company. 

Refobt  of  thb  Couuissidn. 
Bt  ths  CoHsoasiOH : 

ComplamaDt  is  a  corporation  engaged  in  the  purchase  and  sale  of 
lomber  at  Boston,  Mass.  By  complaint,  filed  August  24,  1914,  as 
amended  at  the  hearing,  it  alleges  that  due  to  mifflt>uting  by  the 
Southern  Railway  Company,  the  initial  carrier,  unreasonable  charges 
were  collected  for  the  transportation  of  19  carloads  of  lumber  from 
Taylorsville,  Bridgewater,  Hildebran,  Elkin,  and  StatesriUe,  N.  C., 
to  Jersey  City  and  Newark,  N.  J.,  New  York  and  Brooklyn,  N.  Y., 
and  New  Haven,  Ccam.,  during  the  period  from  May  to  October, 
1912.  R^aration  is  asked.  The  claims  were  presented  to  the  Com- 
misnon  informally  May  15, 1914. 

All  of  the  shipments  originated  <m  the  Southern  Railway:  14  at 
Taylorsville,  1  at  Bridgewater,  1  at  Hildebran,  1  at  Elkin,  and  2.at 
StstesTille. 

The  ihipments  from  Tayloisrille  and  Bridgewater  were  routed  by 
ecniplainant  by  way  of  the  Pennsylvania  Railroad,  but  without  Uie 
specification  of  any  rate  or  junction  point  throu^  which  they  should 
move  in  the  bill  of  lading.  They  were  moved  by  way  of  Potomac 
Yard,  Ya.  Rates  on  lumber  from  and  to  Uie  points  were  lower  by 
way  of  Pinner's  Point,  Va.,  in  connection  with  the  New  York, 
Philadelphia  A  Norfolk  Railroad  and  the  lines  of  the  Pennsyl-' 
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vania  system,  and  complainant  contends  that  it  was  the  duty  of  tfa« 
Southern  Railway  to  forward  the  sbipmente  by  way  of  Pinner^ 
Point.  Bat  the  delivery  of  the  shipments  to  the  PennsylTania 
through  Potomac  Yard  complied  wiUi  the  only  routing  instructions 
shown  on  the  bills  of  lading,  and  tiie  shipments  were  not  misrouted. 
Davidaon  Lumber  Co.  v.  S.  By.  Co.,  Docket  No.  4908,  unreported. 

The  shipment  from  Hildebran  moved  by  way  of  Pinner's  Point 
and  the  Mew  York,  Philadelphia  &  Norfolk  Railroad  and  connections 
to  Jersey  City,  where  it  was  iec<msigned  to  Brooklyn.  No  routing 
instructions  are  in  evidence,  and  as  the  lower  rate  in  controvert 
applied  by  the  route  of  movement  the  shipment  was  not  misrouted. 
"Die  freight  bills  submitted  indicate  that  charges  were  collected  on 
this  shipment  at  a  rate  of  23  cente  per  100  pounds  plus  $5  for  recon- 
signment  and  $4  for  demurrage  or  track  storage.  A  rate  of  27^  cents 
per  100  pounds  was  applicable  on  lumber  in  carloads  from  Hildebran 
to  Bushwick  stetion,  Brooklyn,  where  the  shipment  was  finally  de- 
livered.   Apparently,  therefore,  the  shipment  was  undercharged. 

The  shipmente  from  Statesville  were  cou^gned  to  Jersey  City  and 
moved  as  routed  in  the  bills  of  lading :  *'  Via  Pinner's  Point,  N.  Y. 
P.  &  N.  and  P.  R.  R.  dely."  The  shipmente  aggregated  87,600  pounds, 
and  charges  were  collected  in  the  sum  of  ^01.25  at  a  rate  of  23  cente 
per  100  pounds.  A  rate  of  22J  cente  per  100  pounds  applied  over  the 
route  of  movement,  and  the  shipments  were  overcharged  $4.37. 

The  shipment  from  Elkin  to  New  York  was  routed :  "  Sou.  care  of 
Pa.  delivery"  and  moved  by  way  of  Potomac  Yard.  Charges  were 
collected  in  the  sum  of  $130.68  on  48,100  pounds  at  a  rate  of  27  cents 
per  100  pounds.  A  rate  of  23  cente  per  100  pounds  applied  by  way 
of  Pinner's  Point,  and  Pennsylvania  delivery  could  have  been 
effected  by  that  route.  The  Southern  Bailvray  admite  that  it  mis- 
routed  the  shipment. 

We  find  that  the  28-cent  rate  charged  on  the  shipmente  from 
Stetesville  to  Jersey  City  was  unlawful  to  the  extent  that  it  exceeded 
22}  cente ;  tiiat  the  shipment  from  Elkin  to  New  York  was  misrouted ; 
that  these  shipmente  were  made  as  described;  that  complainant  paid 
and  bore  the  charges  thereon;  that  it  has  been  damaged  to  the  extent 
that  the  charges  paid  exceeded  the  charges  that  would  have  accrued 
at  the  rates  herein  found  lawful;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $23.78,  with  interest  from  October  7, 1912,  as  follows: 
$4.37,  on  account  of  the  overcharge  described;  $19.36  on  account  of 
the  misrouting,  for  which  we  find  the  Southern  Railway  to  have 
been  responsible. 

An  order  will  be  entered  accordingly.  But  as  the  New  York, 
Philadelphia  &  Norfolk  Railroad  participated  in  the  transportation 
of  the  shipmente  from  Statesville  to  Jersey  City  it  should  join  in  the 
payment  of  the  overcharge  due  complainant.  .  , 


No.  7603. 
W.  A.  CURL 

V. 

SAN    PEDRO,    LOS  ANGELES  &   SALT  LAKE   RAILROAD 
COMPANY. 


SvimitUd  Dicmhtr  1, 1916.    Dtcided  Junt  6. 1919. 


Rcrfunl  of  detend&nt  to  hooor  the  return  portioD  of  «  round-trip  ticket  for  tnuu- 
portktion  from  Lew  Angelea,  Cal.,  to  Salt  Lake  City,  UUh,  not  found  unreasonable. 
Defoidant  db«cted  to  lefund  an  overehaige  of  |10  and  complaint  diamiMed. 

If.  A.  Curi  for  complainant  in  person. 
Dana  T.  Smith  for  defendant. 

RbFOBT  of  the  COIDUSSION. 
Bt  the  CoMlUSStON: 

Complunant  is  a  resident  of  Salt  Lake  City,  Utah.  By  complunt, 
filed  December  11,  1014,  be  alleges  that  defendant's  refusal  to  honor 
the  return  portion  of  a  round-trip  Ucket  subjected  him  to  unreason- 
able charges.    Reparation  is  asked. 

Complainant  purchased  a  round-trip  ticket  from  Salt  Lake  City 
to  Los  Angdeb  from  defendant  at  Salt  Lake  City  on  Decembfur 
22,  1913.  The  price  pud  was  $40.  The  ticket  expired  February 
28,  1914.  Complainant  used  the  ticket  for  transportation  to  Los 
Angeles  and  after  arrival  at  that  point  proceeded  to  a  ranch  which  he 
owned  in  the  vicinity  of  San  Diego,  Cal.  On  February  19,  1914,  a 
portion  of  defendant's  line  was  washed  out  and  traffic  between 
Loe  Angeles  and  Salt  Lake  C5ty  was  suspended.  Complunant  learned 
of  the  situation  and  made  no  effort  to  return  to  Salt  Lake  City  until 
March  5,  1914,  when  be  read  in  a  newspaper  that  defendant's  road 
was  B^ain  in  op«-ation.  The  road  had  been  in  operation  from  8 
o'clock  p.  m.  February  27,  1914.  Complainant  was  advised  by 
defendant's  agent  at  Sui  Diego  upon  inquiry  that  the  time  limit  of 
his  ticket  had  expired,  and  that  it  would  not  be  honored  for  the  return 
transportation  to  Salt  Lake  City.  On  March  6,  1914,  complainant 
purchased  a  one-way  ticket  from  San  Diego  to  Salt  Lake  City  by  way 
of  the  Atcbiaon,  Topeka  &  Santa  Fe  Railway  and  defendant's  line 
for  133.85.  The  one-way  fare  from  Los  Angeles  to  Salt  Lake  City 
was  S30. 
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Complunant  oonteads  tiiat  he  was  prerentod  from  aaing  the  return 
portion  of  his  ticket  solely  by  defendant's  inability  to  furnish  trans- 
portation from  Los  Angeles  to  Salt  Lake  0t7  before  the  ticket  expired 
if  complainant  was  to  enjoy  the  stop-over  pnTil^ea  which  the  ticket 
provided. 

Defendant's  road  was  in  operation  before  the  ticket  ceased  to  be 
good,  and  if  complunant  bad  presented  tibe  ticket  to  defendant  at 
Loe  Angeles  on  February  28  it  would  have  been  honored  for  trans- 
portation to  Salt  Lake  City.  Furthermore,  complainant  could  have 
secured  an  extension  of  time  under  defendant's  tariffs  for  a  period 
equal  to  the  time  defendant's  road  was  not  in  operation  if  he  desired 
to  stop  over  at  a  point  intermediate  to  Salt  Lake  City  from  Loe 
Angeles. 

We  find  that  the  charges  collected  ar«  not  shown  to  have  been 
unreasonable,  as  alleged.  It  appears,  however,  that  defendant's 
tariff  provides  for  the  redemption  of  the  unused  portions  of  partially 
used  tickets  on  the  basis  of  the  difference  between  the  fares  paid 
and  the  published  tariff  fares  between  the  points  from  and  to  which 
the  tickets  are  actually  used,  and  upon  presentation  to  defendant  of 
the  unused  portion  of  the  round-trip  ticket  complainant  is  entitled  to 
refund  in  the  sum  of  $10,  which  defendant  should  make  promptly 
without  an  order. 

An  cvder  will  be  entered  diflmiaaing  the  complaint. 
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No.  7618. 
HTJNT-HELM-FERRIS  &  COMPANT 


ANN  ABBOB  BAILBOAD  COMPANY  ET  AL. 


BufanMUi  July  15,  1915.    Decidea  Jun«  S,  19U. 


BatM  OB  Iron  and  «tetf  utldeB  from  Harrard,  IIL,  to  deatiiiatloiis  In  central 
trti^it  aaaociatlon  territory,  wblcb  defendants  have  adjnated  on  a  boiris 
iKtlnfactory  to  complainant,  not  bImwd  to  have  been  unreasonable  or  on- 
Joatl;  discriminatory.    Complaint  dismissed. 

B.  J.  CampbeU  and  W.  N.  Webb  for  complainant 

B.  H.  Widdieomhe  for  Chicago  &  North  Western  Bailway  Com- 
pany. 

Repobt  or  THK  CoHmsaoH. 
Bt  ram  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufactnra  of  iron 
and  steel  artjclee  at  Harvard,  HI.  By  complaint,  filed  December  24, 
1914,  it  alleges  that  the  rates  charged  by  defendants  for  Ute  trans- 
portatioD  of  various  carload  and  less-than-carload  shipments  of  iron 
and  steel  articles,  including  butts,  bam-door  hangers,  hinges,  and 
tracks  for  bam-door  hangers,  from  Harvard  to  destinala<m  points 
in  Ohio,  Michigan,  Kentucky,  Pennsylvania,  N«w  YoHc,  Indiana, 
West  Virginia,  and  Ontario,  Canada,  were  nnreaaonable  and  un- 
JDBtly  discriminatory.  Beparation  is  asked  an  all  shipmeuta  moved 
within  two  years  before  the  complaint  was  filed. 

The  official  classification,  which  governed,  rated  these  various  arti- 
des,  third  class,  rule  26,  and  fourth  class  in  less  than  carloads;  fifth 
elan  in  carloads.  Prior  to  May  1, 1910,  no  commodity  rat«s  applied 
on  articles  bo  classified  from  Harvard,  Sterling,  HL,  or  Bock  Falls, 
m,  and  these  three  points  were  on  the  sanw  class  baas.  Effective 
'May  1, 1910,  lower  commodity  rates  were  established  from  Sterling 
and  Bock  Falls  to  the  destinations  named,  but  no  change  was  made 
in  the  Harvard  baas.  Prior  to  July  15,  191fi,  the  dass  rates  from 
Bockford,  HI.,  were  the  same  as  tfie  commodity  rates  from  Sterling 
and  Bock  Fails.  EfiFective  July  15,  1915,  the  Bockford  dass  rat«e 
were  increased  and  the  Harvard  class  rates  were  increased  te  the 
same  basis.  No  corresponding  change  was  made  in  the  commodity 
rates  from  Sterling  and  Bock  Falls.    Complainant's  representative 
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Btated  ihat  the  present  adjustmMit  satisfied  the  ctMnplaint,  so  thst 
oalj  tfie  question  of  reparation  remams. 

Harvard  is  a  local  point  on  the  Chicago  &  North  Western  Railway, 
hereinafter  called  the  North  Western,  63  miles  northwest  of  Chicago, 
111.  Sterling  is  on  the  North  Western  and  the  Chicago,  Burlington  & 
Quincy  Railroad,  hereinafter  called  the  Burlington,  110  miles  directly 
west  of  Chicago  on  the  North  Western  and  114  miles  on  the  Burling- 
ton. Rock  Falls  is  located  on  the  Burlington,  1  mile  east  of  Sterling. 
Rockford  is  ratuated  on  the  Illinois  Central  Railroad,  the  Burlington, 
file  North  Western,  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  and 
the  Chicago,  Milwaukee  &  Gary  Railway,  85  miles  west  of  Chicago 
over  the  Illinois  Central.  Complainant  contends  that  the  mainte- 
nance of  higher  rates  from  Harvard  than  obtained  from  Rock  Falls 
and  Sterling,  both  of  these  points  being  farther  than  Harvard  frcsn 
Chicago,  was  unreasonable  and  unjustly  discriminatory. 

Manufacturers  located  at  Sterling  produce  commodities  similar  to 
those  made  by  complainant  and  sell  in  the  same  territory.  But  there 
is  no  evidence  that  manufacturers  at  Sterling  or  Bock  Falls  competed 
with  complainant  in  the  sale  of  the  shipments  in  controversy,  and 
except  for  a  recital  of  the  difference  in  rates  complainant  has  intro- 
duced no  evidence  to  prove  damage. 

Hie  North  Western  contends  that  the  circumstances  and  conditi(His 
gurrounding  transportation  from  Rockford  and  Sterling  are  substan- 
tially unlike  those  which  obtain  for  transportation  from  Harvard  to 
the  same  destinations.  Sterling  is  between  Chicago  and  East  Clinton, 
111.,  where  the  North  Western  crosses  the  Mississippi  River.  Rock- 
ford, on  the  Illitiois  Central,  is  between  Chicago  and  East  Dubuque, 
HI.,  which  also  is  a  Mississippi  River  crossing.  Rates  from  the 
various  crossings  are  equalized  and  determine  the  rates  from  inter- 
mediate points.  Geographically  Harvard  is  not  within  so-called  per- 
centage or  prorating  territory  and  therefore  is  beyond  the  direct 
influence  of  conditions  which  prevail  from  the  Missbeippi  crossings. 
But  by  successive  changes  in  rates  defendants  have  placed  it  in  pro- 
rating territory  and  accorded  it  the  Rockford  basis.  Their  conten- 
faon  is  that  their  action  was  voluntary  and  should  not  be  applied 
retroactively. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  unrea- 
sonable or  unjustly  discriminatoiy,  and  an  order  dismissing  the 
onnplaint  will  be  entered. 
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No.  7705. 
BBISTOL  DOOE  A  LUMBER  COMPANT 


SOUTHERN  RAILWAY  COMPANY  ET  AL. 


BvbmUted  December  SO,  1915.    Deolded  June  6,  1919. 

Beparatloti  awarded  oa  accoant  of  nnreaGonable  charged  collected  for  Um 
tran^Ktrtation  of  a  mixed  carload  of  doors,  balneters,  moldliyp,  roni^ 
lumber,  dressed  lumber,  medicine  cabinets,  snd  panel  backs  from  BrlsMi 
Tecm.-Ta.,  to  Pasasic.  N.  J. 

W.  O.  Came  for  complainant 
No  appearance  for  defendants. 

Rkpobt  op  THB  GOHIOSSIOH. 
Bt  ths  ComossioM : 

Complaioant  is  a  corporation  engaged  in  the  lumber  bnraneaB  with 
its  piincipal  office  at  Bristol,  Tenn.  By  complaint,  filed  January 
80, 1915,  it  alleges  that  the  rate  charged  by  defuidants  for  the  trans- 
portation of  a  mixed  carload  of  building  material,  panel  backs,  and 
medicine  cabinets  from  Bristol,  TeDn.-Va.,  to  Passaic,  N.  J.,  in 
Sqitember,  1910,  was  unreasonable.  Reparation  is  asted.  The  com- 
plaint  was  presented  to  the  Commission  informally  August  30, 1912. 

Hie  shipment  consisted  of  31,949  pounds  of  doors,  balusters,  mold- 
ings, rough  lumber,  and  dressed  lumber,  240  pounds  of  medidne 
cabinets,  and  212  pounds  of  panel  backs.  It  was  billed  as  "  build- 
ing material"  and  was  moved  by  the  Southern  Railway,  the  Phila- 
delphia, Baltimore  &  Washington  Railroad,  the  Pennsylvania  Rail- 
road, and  the  Erie  Railroad.  Charges  were  collected  in  the  sum 
of  $128.13  at  a  rate  of  88  cents  per  100  pounds.  There  was  no  pub- 
lifbed  rate  on  "  building  material."  The  carload  rate  applicablf  to 
doors,  balusters,  moldings,  rough  lumber,  dressed  lumber,  and  panel 
backs  was  the  fifth-class  rate  of  88  cents  per  100  pounds,  minimum 
94,000  pounds,  while  the  lees-than-carload  rate  applicable  to  medi- 
due  cabinets  was  the  first-class  rate  of  98|  cents  per  100  pounds.  The 
diipment  was  governed  by  the  official  classification,  rule  10  of  which 
provided  in  part  as  follows : 

■  ■  *  where  tbe  actual  or  estimated  welgbt  of  tbe  articles  In  bd7  one  class 
eqoals  or  exceeds  tbe  mlnlraam  carlosd  weight  provided  therefor,  sadi  articles 
wU  be  charged  for  at  tbe  mlolmnm  carload  weight  (actual  weight  It  la  excess 
«f  tbe  mlDlmnm  weight)  and  carload  rate  provided  for  same,  and  tbe  other 
■rOdes  will  be  diarged  at  tbe  Itaa-thaa-carload  rates  applicable  thereto.    •    •    • 
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The  total  charges  applicable  vere  Uierefore  $124.45,  and  Uie  ^p- 
ment  was  undercharged  $1.33. 

The  fifth-class  rate  of  98  cents  from  Bristol  to  Passaic  was  1  cent 
over  tiie  fifth-class  rate  of  37  cents  from  Bristol  to  New  York,  N.  Y. 
A  commodity  rate  of  28  cents  applied  from  Bristol  to  New  York  on 
balusters,  doors,  moldings,  dressed  lumber,  and  rough  lumber  in 
mixed  carloads,  minimum  80,000  pounds.  Class  rates  fnsn  Bristol 
to  Passaic  are  in  aU  cases  either  the  same  or  a  differential  of  1  cent 
or  2  cents  per  100  pounds  over  the  rates  to  New  York. 

Complainant  contends  that  the  charges  collected  were  unreasonable 
to  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
on  the  balusters,  doors,  moldings,  dressed  lumber,  and  rou^  lumber 
at  a  rate  of  29  cents  per  100  pounds,  or  1  cent  per  100  pounds  over  the 
commodity  rate  applicable  to  these  conmiodities  in  mixed  carloads 
from  Bristol  to  New  York,  plus  the  less-than-carload  charges  ap- 
plicable to  the  medicine  cabinets  and  panel  backs.  The  commodity 
rate  on  balusters,  doors,  moldings,  dre^ed  lumber,  and  rough  lumber 
in  mixed  carloads  from  Bristol  to  Providence,  K.  I.,  Boston,  Mass^ 
and  other  points  farther  than  Passaic  from  Bristol  was  and  is  30 
cents  per  100  pounds.  Effective  February  19, 1913,  defendante  estab- 
lished a  commodity  rate  of  29  cents  per  100  pounds  from  Bristol  to 
Passuc  on  balusters,  doors,  moldings,  dressed  lumber,  and  rough 
lumber  in  mixed  carloads,  minimum  30,000  pounds,  which  rate  is  still 
in  effect.  Defendants  concede  that  this  rate  would  have  been  rea- 
sonable when  the  shipment  moved. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  $96.17,  based  on  a  rate  of  29  cents  per  100  pounds 
mi  81,949  pounds  of  balusters,  doors,  moldings,  dressed  lumber,  and 
rough  lumber,  a  rate  of  93^  cents  per  100  pounds  on  240  pounds  of 
medicine  cabinets,  and  a  rate  of  60}  cents  per  100  pounds  on  212 
pounds  of  panel  backs,  which  rates  we  find  would  have  been  reastm- 
able.  We  further  find  that  complainant  made  the  shipment  as  de- 
scribed  and  paid  and  bore  charges  thereon  herein  found  to  have 
been  unreasonable;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  tliat  would  have 
accrued  on  the  basis  herein  found  reasonable,  and  that  it  is  entitled 
to  reparation  in  the  sum  of  ^6.95,  with  interest  from  August  29, 
1812.    The  undercharge  of  $1.33  found  outstanding  may  be  waived. 

An  order  awarding  reparation  will  be  entered,  but  as  the  rate  of 
29  cents  herein  found  reasonable  has  been  in  effect  for  over  two  years 
no  fadee  will  be  entered  for  the  future. 
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MAINE  CENTRAL  BAIUEOAI)  COMPANY  EX  AI*. 


CMMiftod  Fooom&M-  te,  1915.    Deotdat  /mm  S,  19t$. 


Rati  of  17  cmts  per  100  ponnda  charged  by  defendants  for  the  truuportatI(« 
of  box  ataocAa  la  carloads,  from  Smltbe  Mills,  Mo.,  to  Newbridge,  DeL,  foood 
to  have  been  nnreaaonable  to  the  extent  that  It  exceeded  16  cent&  Bqm- 
ration  awarded. 

Barvey  8.  Parrovo  for  oompUinaiil. 

C.  S,  Blatehford  and  L.  Snow,  jr.,  for  Maine  Oflotral  Bailroad 
Granpuy. 

BsFon  or  tbi  CoKKuaioN. 
Bt  thb  CtnaoBBiON : 

C(»nplaiiiant  is  a  corporatim  engaged  primarily  in  the  manufao- 
tnie  of  high  exploEdves,  with  its  principal  offices  in  Wilmington, 
DeL,  a  plant  at  Nevbridge,  Del.,  and  a  boz-makdng  plant  at  Smiths 
Mills,  Me.  By  complaint,  filed  September  30, 19iS,  it  alleges  tJi&t  the 
rate  charged  by  defendants  for  the  transportation  of  18  carloads  of 
box  shooks  from  Smiths  Mills  to  Newbridge,  during  the  period  from 
NovMober  2,  1914,  to  February  20,  1915,  was  unreasonable  and  on- 
jttttly  discriminatory.  Separation  is  asked  on  all  of  the  shipments 
Bpecified  in  the  complaint  and  <m  an  additional  sMpmuit  proved 
at  the  hearing. 

Smiths  Mills  is  on  the  Maine  Cenb«l's  Sebago  Lake  branch  north- 
west of  Cumberland  Mills,  where  the  Maine  C«atral  connects  with 
the  line  of  the  Boston  &  Maine  from  Portland,  Me.,  throu^  Cumber- 
land Mills  to  Northampton,  Mass.  Newbridge  is  a  local  station  oa 
the  Philadelphia  &  Beading  Railway's  line  from  Allentown,  Pa^ 
throng  Reading,  Pa.,  to  Wilmington,  Del.,  a  few  miles  north  of 
mimington.  The  shipments  were  consigned  to  complainant  at  New- 
bridge by  its  plant  at  Smiths  Mills  and  moved  in  accordance  with 
rooting  instructions  ^ven:  Maine  Central  to  Cumberland  Mills; 
Boston  A  Maine  to  Northampton,  Mass. ;  New  York,  New  Haven  & 
Hartford  Bailroad  to  Harlem  River,  N.  Y. ;  car  floats  or  lifters  to 
Cnnmunipaw,  N.  J.;  Central  Railroad  of  New  Jersey  to  Allentown; 
Philadelphia  &  Beading  to  destination.  Charges  were  collected  in 
du  total  sam  of  $1,789.10  on  an  aggregate  weight  of  1,023,000  pounds 
of  riiooks  at  the  sixth-class  rate  of  17  cents  per  100  pounds  which 
was  applicable.  A  rate  of  16  cents  is  asked  principally  because  a 
em*"— Tot40— ifl 1  71 
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rate  of  15  cents  applied  to  other  points  on  the  Beading  in  the  vicinit; 
of  Newbridge  and  over  other  routes  to  Wilmington. 

Newbridge  is  station  No,  9940  on  the  Beading  in  agent  Davis's 
tariff  I.  C.  C.  No.  35,  Wilmington  statiwi  No.  9944.  A  rate  of  16 
cents  applied  from  Smiths  Mills  and  grouped  points  to  stations  Nos. 
9887  and  9848,  inclusive,  which  complainant  argues  was  intended  to 
apply  to  stations  Nos.  9887  to  9948,  inclusive,  for  the  reason  that  effec- 
tive February  28, 1915,  after  the  shipments  involved  had  moved,  this 
15-cent  rate  was  increased  5  per  cent,  to  15.S  cents,  the  decimal  being 
rounded  upward,  and  made  to  apply  to  stations  Nos.  9887  to  9948, 
inclusive. 

Prior  to  November  14,  1918,  the  rate  on  forest  products,  including 
box  shocks,  from  Smiths  Mills  to  Newbridge  had  been  the  sixth- 
class  rate  applicable  from  Brunswick  territory  in  Maine,  including 
Smiths  Mills,  to  eastern  trunk  line  territory,  including  Newbridge. 
In  November,  1918,  in  order  to  eliminate  fourth  section  departures 
and  pursuant  to  a  general  readjustment  of  rates  from  New  England 
the  Maine  Central  substituted  the  Pittsburgh  class-rate  scale  for  the 
Buffalo  scale,  thereby  increasing  the  sixth-class  rate  from  Brunswick 
territory  to  eastern  trunk  line  territory  from  15  cents  to  17  cents. 
But  the  Boston  &  Maine  and  other  carriers  continued  to  charge  a 
15-cent  sixth-class  rate,  and  in  order  to  protect  shippers  on  its  line 
the  Maine  Central  established  a  commodity  rate  of  15  cents  on  forest 
products  from  and  to  the  territories  involved,  including  box  shooks 
from  Smiths  Mills  to  stations  Nos.  9887  to  9948,  inclusive,  effective 
April  15,  1914.  The  item  naming  these  rates  was  canceled  effective 
October  5, 1914,  reference  being  made  for  future  rates  to  Maine  Cen- 
tral tariff  I.  C.  C.  No.  C  1648,  also  effective  October  5,  1914.  The 
latter  tariff  carried  the  item  naming  destination  stations  Nos.  9887  to 
9948,  to  which  complainant  objects. 

Defendants  admit  that  the  designation  of  destination  points  to 
which  particular  rates  shall  apply  in  descending  sequences  of  station 
numbers  i^  unusual  and  that  the  conditions  up  to  station  No.  9887 
and  beyond  to  Wilmington  are  identical. 

The  rate  asked  applied  to  nearly  all  points  in  the  vicinity  of  New- 
bridge and  ceased  to  apply  to  Newbridge  solely  because  of  an  error 
in  tariff  publication.  We  find  that  the  rate  charged  was  unreason* 
able  to  the  extent  that  it  exceeded  15  cents  per  100  pounds;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  the  charges  that  would  have  accrued  at  the  rate  herein  found 
reasonable,  and  that  it  is  entitled  to  reparation  in  the  sum  of  $204.60, 
with  interest  from  May  29,  1915. 

An  order  will  be  entered  accordingly. 
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ILLINOIS  CENTEAL  RAILROAD  COMPANY  ET  AL. 


fTitftmMted  Vowmbcr  20, 191S.    DetMei  Jtme  5, 1919. 


UpoD  complaint  Umt  the  rates  charged  by  defeodaats  on  corn  from  loterlor  Iowa 
points  to  Council  Blnlla,  Iowa,  on  interstate  traffic,  wer«  anreasonable  to 
the  ^:tent  that  they  erceeded  the  rates  contemporaneonalT  applicable  on 
like  Intraatate  traffic  and  nndnlr  prejudiced  complalnantH  to  the  adrantage 
«f  ahippvs  harlng  eleraton  at  Council  BIuSb;  Held,  That  the  Interstate 
rates  are  not  shown  to  have  been  unreasonable,  and  that  the  alleged  dis- 
crimination was  dne  entirely  to  the  failure  of  defendants  to  collect  their 
legal  rates  on  Interstate  shipments  of  corn  stored  In  transit  at  Council 
Bluffs. 

C.  E.  ChUde  and  /.  H.  Benderaon  for  complainants. 

A,  P.  Sumburf  and  S.  B.  Widdieotribe  for  DUnois  Central  Rail- 
rosd  Company;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company;  and  Chicago  A  North  Western  Railway  Company. 

0.  C.  WrigU  for  defendants. 

Report  of  thb  Com  mission. 
Bt  thb  Commission  : 

Complainants  are  corporations  engaged  in  the  purchase  and  sale 
of  grain,  with  offices  at  Siouz  City,  Iowa.  By  complaint,  filed 
December  23,  1914,  they  allege  that  tiie  separately  established  rates 
charged  by  defendants  for  the  transportation  of  numerous  carload 
shipments  of  com  moved  between  July,  1912,  and  July,  1814,  from 
certain  stations  in  Iowa  on  the  Dlinois  Central  Railroad  and  on  the 
Chicago,  St.  Paul,  Minneapolis  &,  Omaha  Railway,  hereinafter  called 
the  Omaha,  and  to  Conncil  Bluffs,  Iowa,  destined  to  points  in  Mis- 
souri, Kansas,  Arkansas,  and  Tesas  were  unreasonable  and  unjustly 
discriminatory  to  the  extent  Uiat  they  exceeded  the  intrastate  rat^ 
on  com  contemporaneously  in  effect  from  the  same  points  of  origin 
to  Cooncil  Blaffa.  Reparation  is  asked  and  the  establishment  of 
reasonable  and  nondiscriminatory  rates  for  the  future. 

The  shipments  originated  at  Cames  and  Hospers,  Iowa,  on  the 
Omaha,  and  at  Ticonic,  Kennebec,  Cleghorn,  Cherokee,  Remsen,  and 
Oyens,  Iowa,  on  the  Illinois  Central.  All  of  the  shipments  but  one 
mored  between  February,  1913,  and  July,  1914.  The  excepted  ship- 
ment moved  July  7, 1913,  from  Remsen.  The  shipments  from  Cames 
and  Hospers  moved  to  Council  Bluffs  by  way  of  Siouz  City  and  the 
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Chicago  &  North  Western  Railway,  hereinafter  called  the  North 
Western ;  those  from  points  on  the  Illinois  Central  by  way  of  Sioux 
City  or  Onawa,  Iowa,  and  the  North  Western.  They  were  reocHi* 
signed  at  Council  Bluffs  by  way  of  the  Chicago,  Burlington  & 
Quincy  Railroad,  the  Chicago,  Rock  Island  &  Pacific  Railway,  or 
the  Missouri  Pacific  Railway,  to  Kansas  City,  Mo.,  St  Joseph,  Mo^ 
Atchison,  Kans.,  Little  Rock,  Ark.,  or  Fort  Worth,  Tex.  No  joint 
commodi^  rates  were  in  effect  between  tbe  points  of  origin  and  des- 
tination and  charges  were  collected  by  defendants  at  the  local  rates 
to  Council  Bluffs  and  the  proportional  rates  applicable  beyond.  Hie 
proportional  rates  in  effect  from  Council  Bluffs  were  5.5  cents  to 
Kansas  City,  St.  Joseph,  and  Atchison,  18  cents  to  Little  Rock,  and 
28  cents  to  Forth  Worth,  and  are  not  assailed. 

The  rates  on  grain  between  points  in  Iowa  are  prescribed  by  the 
Board  of  Railroad  Commissioners  of  Iowa  on  a  mileage  scale.  These 
rates,  when  for  single-line  application,  have  been  filed  with  Uiis 
Commission  and  in  the  absence  of  joint  rates  are  applicable  as  com- 
ponents  of  through  rates  on  interstete  traffic.  Joint  rotes  are  pre- 
scribed by  the  state  authorities  for  traffic  moving  locally  within  the 
state  of  Iowa  over  two  or  more  railroads  on  the  basis  of  80  per  cent 
of  the  combined  local  rates.  This  rule,  which  is  not  made  applicable 
to  interstate  traffic  in  any  tariff  on  file  wit2t  this  Commission,  reads 
in  part  as  follows : 

(1)  The  freight  charge  on  a  shipment  of  freight  paasing  over  two  or  more 
railroads  within  this  state  shall  be  80  t>er  cent  of  the  sum  of  the  local  charges 
for  the  distance  each  railroad  hauls  the  freight 

(3)  In  case  the  application  of  the  80  per  cent  mle  wonid  make  the  rate  teaa 
than  the  contlnnons  mileage  rate,  then  the  contlnnons  mileage  rate  shall  be  the 
Joint  rate. 

The  obvious  effect  of  this  rule  is  to  make  tower  rates  applicable 
on  Intrastete  traffic  passing  over  two  or  more  lines  than  apply  on 
interstete  traffic  between  the  same  points.  The  reductions  effected 
by  the  application  of  the  80  per  cent  rule  in  the  combination  rates 
on  com  from  the  points  of  origin  to  Council  Bluffs  are  shown  in  the 
following  teble : 
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Complunuits  compete  in  the  purdisse  of  grain  at  ptnnts  in  ths 
tntwior  of  Iowa,  and  in  its  sale  at  lower  Missouri  River  and  southern 
punts,  with  grain  dealers  having  elevators  at  Council  Bluffs.  Deal- 
en  tt  Council  Bluffs  unload  all  shipments  of  com  into  their  elevators 
it  Gotmcil  Blu&,  paying  only  the  intrastate  rates,  and  reehip  to  final 
deAinations  at  the  proportional  rates  applicable  from  Council  Bluffs. 
Cunplainants  have  no  facilities  at  Council  Bluffs  for  the  storage  of 
grain  and  either  ship  through  to  destination  or  reconsign  their  ship- 
ments at  Council  Bluffs,  paying  the  rates  legally  applicable  to  inter- 
state transportation.  The  differuice  between  the  full  combination 
local  rates  to  Council  Bluflb  and  the  80  per  cent  rule  rates  ranges 
from  1.9  cents  per  100  pounds  to  2.4  cents  on  shipments  from  the 
points  of  origin.    The  disadvantage  to  complainants  is  substantJaL 

lliere  apparently  is  discrimination,  but  whether  or  not  it  is  unjust 
depends  upon  Uie  lawfulness  of  the  application  of  the  intrastate 
rates  to  Council  Bluffs  under  all  of  the  circumstances  disclosed, 
llie  power  of  the  state  authorities  to  prescribe  and  regulate  rates 
fw  Uie  carriage  of  freight  locally  within  the  state  is  indisputable, 
and  it  is  only  where  the  proper  application  of  those  rates  operates 
to  the  disadvantage  or  prejudice  of  an  interstate  shipper  that  our 
lUthori^  to  remove  di6criminati(m  should  be  exercised.  If  the  inter- 
state rates  for  the  initial  movement  are  intrinsically  reasonable  and 
sbict  observance  by  the  carriers  of  their  tariff  rules  and  regulations 
woold  prevent  the  discrimination  alleged,  no  proper  case  arises  for 
an  order  requiring  the  removal  of  the  discrimination  by  the  mainte- 
nance of  identical  rates  on  state  and  interstate  traffic 

The  rates  on  grain  from  Council  Bluffs  to  lower  Missouri  River 
ud  southern  pointe  are,  as  previously  stated,  proportional  rates, 
■Pphcable  on  traffic  originating  beyond.  Local  rates,  higher  than 
tbe  proportional  rates,  are  published  from  Council  Bluffs'  to  Kansas 
(Sty,  St.  Joseph,  Atchison,  and  Little  Rock,  but  are  seldom,  if  ever, 
appUed.  No  local  commodity  rate  is  published  from  Council  Bluffs 
to  Fort  Worth.  Inbound  expense  bills  are  surrendered  by  the  con- 
ognw  at  Council  Bluffs  as  proof  that  the  grain  originated  at  on 
interior  point  and  is  entitled  to  the  proportional  rates  out.  During 
tbe  period  under  consideration  the  tariffs  of  the  carriers  leading 
from  Council  Bluffs  to  tbe  destinations  in  question  provided  for 
tbe  absorption  of  elevation  charges  at  Council  Bluffs  and  of  con- 
necting lines'  inbound  and  outbound  switching  charges  to  and  from 
tbe  elevators.  These  absorptions  invariably  were  made  on  all  grain 
flipped  from  Council  Bluffs,  apparently  recognizing  that  storage  in 
■n  levator  there  was  but  the  temporary  8U6penBi<Hi  of  a  through 
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intenUte  moTement.  The  inbound  intrastate  rate,  vhich  was  nssd 
•8  one  component  of  the  through  rate  charged  from  the  interkw 
point  to  final  destination,  was  not  lawfully  applicable  to  Uie  throa|^ 
movement  As  was  said  in  Merchanta  Exchange  of  St.  Lovit  r. 
B.  <6  O.  R.  R.  Co.,  34  I.  C.  C,  S41,  where  a  Uke  sitaation  was  pre- 
sented: 

All  the  carriers  leadlDC  from  SL  Loula  provide  tor  the  absorption  ot  ele- 
vation cbargea  at  oDe-fonrth  cent  per  bnshel  on  ontboond  ihlpments  of  sraln 
tbat  lu«  been  stored  In  elevaton  at  St  LooIl  This  absorption  la  nude  on  the 
tbeorr  that  the  Inboaod  and  ontbonod  movementa  comprlae  a  tbroacb  move- 
ment and  that  the  sraln  has  been  elevated  In  tranalt.  Whenever  the  abawp- 
tion  la  made  the  grain  can  not  lawfullf  move  forward  except  at  the  balance 
of  the  throngh  rate. 

Since  this  proceeding  was  instituted  defendants  have  discontinued 
the  practice  of  absorbing  elevation  charges  on  shipments  of  grain 
stored  at  Council  Blu&  and  reshipped  to  the  destinations  in  oontro- 
veray. 

It  is  clear  tbat  unjust  discrimination  would  never  hmve  been  al- 
leged if  the  carriers  had  always  observed  their  legal  rates  for  the 
interstate  movement.  The  same  charges  would  have  applied  on  all 
shipments  whether  stored  temporarily  in  elevators  at  Council  Bluffs 
or  recooaigiied  in  the  original  cars. 

Complainants  also  contend  that  the  combination  rates  charged  for 
the  transportation  of  com  from  the  points  previously  named  to 
Council  Bluffs  were  unreasonable  to  the  extent  that  they  exceeded 
rates  based  on  80  per  cent  of  the  combination  rates.  Specific  rates 
no  higher  than  those  asked  have  been  in  force  from  Carnes  and 
Hospers  since  November  9, 1914,  but  the  Illinois  Central  has  declined 
to  publish  joint  rates  on  the  80  per  cent  basis  from  stations  on  its 
line  to  Council  Bluffs.  The  combination  rate  to  Council  Bluffs, 
charged  on  the  shipment  of  July  7, 1912,  from  Remsen,  was  assailed 
in  FloTOey  Onrin  Co.  v.  C,  S.  (6  Q.  R.  R.  Co.,  Docket  No.  5802, 
unreported.  It  was  not  found  to  have  been  unreasonable  and  the 
complaint  was  dismissed.  SuheequeoUy  a  rehearing  was  denied  and 
conditions  have  not  changed  since. 

Complainants  urge  tbat  the  joint  rates  prescribed  by  the  state 
comnussion  are  reasonable,  that  they  were  established  after  a  full 
investigation  in  which  all  parties  interested  were  given  an  oppor* 
tuni^  to  be  heard,  and  that  they  have  not  been  contested  by  defend- 
ants. Defendants  insist,  however,  tbat  the  joint  rates  on  com  in 
Iowa  are  compulsory,  and  are  on  an  unreasonably  low  basis.  Com- 
paristms  with  mileage  rates  on  com  in  Illinois  and  South  Dakota 
which  are  submitted  tend  to  show  tbat  the  rates  in  Iowa  applicable 
Co  interstate  traffic  are  not  unreasonable;. 
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We  find  tlut  the  ntee  assailed  are  not  shown  to  be  unreasonable 
OT  imjnstly  discriminatory,  and  the  complaint  will  be  dismissed. 

U  18  apparent,  however,  that  defendants'  failure  to  apply  the 
interstate  rates  to  Conncil  Bluffs  on  shipments  stored  in  elevators 
there  and  subsequently  forwarded  under  proportional  or  reshipping 
rates  to  interstate  destinations  and  to  collect  charges  on  that  basis 
resulted  in  such  shipments  heinc  undercharsed. 


Ko.  7608. 
M.  MOORE  GRANITE  A  MONUMENTAL  WORKS 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SuhwMted  September  7, 1B16,    Deoidei  June  5.  1918. 


Bate  cliargad  (or  the  transportatUm  of  portions  ot  two  sbipments  at  graolts 
monumenU  and  parta  from  Barre,  Vt,  to  Hillside,  111.,  not  shown  to  have 
been  nnreaaonable.    Unjust  discrimination  previously  existing  found  to 
bBTe  been  removed,  and  complaint  dismissed. 
A.  J.  KHUn  for  complainant. 

S,  C,  Shurtleff  for  Central  Vermont  Railway  Company,  Boston  & 
Maine  Railroad,  and  Montpelier  &  Wells  River  Railroad. 

RbFOBT  or  TEB  COMUIBSION. 

Bt  thb  Couhission  : 

Complainant  is  a  corporaticm  engaged  in  handling  stone  and 
granite  and  manufacturing  monuments  at  Hillside,  111.  By  com- 
plaint, filed  November  24,  1914,  it  alleges  that  the  rate  of  27  cents 
per  100  pounds  charged  by  defendants  for  the  transportation  of  por- 
tions of  two  shipments  of  granite  monuments  and  parts  from  Barre, 
Vt.,  to  Hillside,  in  March,  1914,  and  June,  1914,  was  unreasonable 
and  unjustly  discriminatory  and  that  in  assessing  charges  defendants 
failed  to  deduct  for  dunnage  furnished.  Reparation  is  asked  and 
the  establishment  of  reasonable  carload  and  less-tban-carload  rates 
for  the  future. 

The  shipment  in  March,  1914,  consisted  of  28  boxes  of  dressed 
granite,  squared  and  polished  on  one  side  or  more,  for  monumental 
purposes,  and  was  forwarded  in  two  cars.    The  charges  on  21  b<Hces, 
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weig^ung  44,400  pouods,  contained  in  one  car  are  in  issoe.  The 
shipment  in  June,  1914,  conasted  of  8  boxes  containing  a  c(Hup]eted 
dreeeed  granite  soldier's  monument,  including  a  granite  statue,  and 
was  forwarded  in  two  cars.  The  charges  on  6  boxes,  wughing  30,600 
pounds,  contained  in  one  of  tiie  cars,  are  in  issue. 

The  official  classification,  which  governed,  provided  a  fifth-class 
carload  rating  on  granite,  marble,  or  stone  monuments  and  parts 
Uiereof,  and  charges  were  collected  in  the  total  sum  of  $202.23  on  the 
parts  of  the  shipments  in  issue  at  a  rate  of  27  cents  per  100  pounds. 
The  fifth-class  rat«  was  28  cents  per  100  pounds  and  the  shipments 
were  uoden^arged.  The  classification  also  provided  a  sixUi-class 
carload  rating  on  marble,  granite,  jasper,  onyx,  and  stone,  n.  o.  a., 
rough  quarried,  sawed,  hammered,  chiaeled,  or  dressed,  hut  not 
polished,  and  a  fifth-class  rating  on  polished  blocks,  slabs,  or  pieces. 
A  commodity  rate  of  19  cents  per  100  pounds  was  maintained  by 
defendants  frcon  Barre  to  Hillside  on — 

■tone  and  granite,  carloads,  carried  under  offlctal  clsMlflcatltHi  at  slztb-clast 
ratea,  to  Include  atone  and  granite,  pollBhed  or  planed,  carloadi,  bat  not  to 
Vpl7  on  monuments  or  parts  thereof,  minimum  carload  weight  a>  per  ofBdol 
claMlflcatlon. 

Complainant  objects  to  the  distinction  in  classification  and  rates 
between  rough  or  dressed  granite,  and  monuments  and  parts  thereof. 

We  found  in  Nebraska  State  Baikoay  Commiation  v.  C.  V.  By.  Co~ 
82  I.  C.  C,  41,  that  the  classification  rating  and  the  rate  on  mcmu- 
mental  granite  from  Barre  and  other  quarry  points  in  Vermont  to 
certain  Misassippi  River  crossings  were  imjustly  discriminatory  and 
ordered  the  establishment  of  a  classification  rating  and  rate  not  in 
excess  of  the  rating  and  rat«  contemporaneously  applied  to  dressed 
and  polished  building  granite.  Conformably  to  our  order  in  that 
case  defendants  published  an  exception  to  the  cksEofication,  effective  . 
April  20,  1916,  prescribing  a  sixth-class  carload  rating  for  marble, 
granite,  jasper,  onyx,  and  stone,  n.  o.  s.,  in  blocks,  slabs,  or  pieces, 
rough  quarried,  irrespective  of  value,  and  also  for  chiseled,  dressed, 
hammered,  polished,  sawed,  or  otherwise  finished,  when  the  actual 
value  was  not  in  excess  of  $1.76  per  100  pounds  and  so  certified  by 
the  consignor.  Frovigdon  was  also  made  for  a  fifth-class  carload 
rating  when  the  value  was  in  excess  of  $1.75  per  100  pounds  or  when 
tiie  consignor  did  not  certify  the  actual  value.  The  maximum,  valua- 
tion under  the  lower  rating  was  subsequently  changed  from  $1.75  to 
$2.26  per  100  pounds.  On  April  20,  1916,  defendants  established  a 
carload  commodity  rate  of  20  cents  per  100  pounds  from  Barre  to 
Hillside  on  granite  and  stone,  n.  o.  &,  blocks,  slabs,  or  pieces,  rough 
quarried,  any  value,  and  on  chiseled,  dressed,  hammered,  polished, 
sawed,  or  otherwise  finished,  when  the  actual  value  is  not  in  excess 
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of  $1.75  per  100  pounds  and  so  certified  by  Che  consigDor.  This  rate 
is  still  in  effect,  but  since  May  1, 1916,  the  valuation  figure  has  been 
^.2fi  per  100  pounds. 

Complainant's  evidence  is  vague  and  indefinite,  and  insufficient  to 
show  that  the  rate  charged  was  unreasonable.  Hie  discrimination 
which  previously  existed  in  the  application  of  the  higher  rate  on 
numnments  and  parts  than  on  rough,  dressed,  or  polished  granite 
used  for  other  purposes  has  been  removed,  and  is  not  shown  to  have 
injured  complainant  while  it  existed.  The  reparation  asked  must 
therefore  be  denied. 

Defendants  contend  that  charges  on  the  statue  in  the  shipment  of 
Jnne  11,  1914,  should  have  been  assessed  at  one  and  one-half  times 
first-class,  which  was  Uie  less-than-carload  rating  for  statuary.  The 
official  classification  provided  in  substance  that  when  parts  or  pieces 
craistituting  one  or  more  complete  articles  are  dipped  under  one 
lull  of  lading  at  one  time,  by  one  shipper,  to  one  consignee  and  desti- 
naticai,  they  would  be  charged  for  at  the  rate  provided  for  the  com- 
plete  article.  The  statue  constituted  a  minor  but  essential  part  of 
Qw  monument,  and  under  the  classification  should  have  taken  the 
Tiling  provided  for  the  mtmument. 

Defendants*  tariffs  autiiorized  a  dunnage  allowance  on  shipments 
in  open  cars  of  not  more  than  600  pounds  per  car,  provided  the 
actual  weight  of  the  ncka,  standards,  strips,  or  supports  used  was 
ipedfied  on  the  shipping  order.  Complainant  failed  to  comply  with 
this  requirement  and  does  not  attack  the  reasonableness  of  the  rule. 

An  order  will  be  entered  dismismng  the  complaint 
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No.7711. 
WOODSON  &  GRAVES 

V. 

VIRGINIAN  RAILWAY  COMPANY  ET  AL. 

Submitted  Sovemicr  15,  1915.    Decided  June  ff,  191S. 

Bate  charged  for  tbe  transportation  of  certain  carload  ahlpmenta  of  Inmber 
from  Wilmington,  N.  0.,  to  Roaoobe,  Ta.,.toaiid  to  have  beoi  nn^eaBoiiable. 
Beparatton  awarded. 

Win.  E.  Graves  for  complainents. 

E.  W,  Knight  and  G.  A.  Wingfield  for  Virginian  Bulway  Com- 
pany. 

Ejepobt  of  the  CoHuiasioN.    ■ 
Bt  thb  Cohhibsion  : 

Complainants  are  Henry  P.  Woodson  and  William  E.  Graves,  co- 
partners, engaged  in  the  lumber  business  at  Lynchburg,  Va.  By 
complaint,  filed  February  1,  1915,  they  allege  that  the  rate  of  16.5 
cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  20  carloads  of  lumber  from  Wilmington,  N.  C,  to  Roanoke,  Va., 
between  June,  1911,  and  March,  1912,  inclusive,  was  unreasonable 
to  the  extent  tiiat  It  exceeded  14.5  cents  per  100  pounds.  Reparation 
is  asked.  Tbe  claims  on  16  shipments  were  presented  to  the  Commis- 
sion informally  June  19, 1913.  Claims  on  the  remaining  4  shipmenta 
are  barred  by  the  statute  of  limitation. 

One  of  the  16  shipmenta  moved :  Seaboard  Air  Line  Railway  to 
Alberta,  Va.;  Virginian  Railway  thence  to  destination.  The  other  15 
shipments  moved :  Atlantic  Coast  Line  Railroad  to  Jarratt,  Vs.,  and 
Virginian  Railway  beyond.  Charges  were  collected  on  all  of  th« 
shipments  at  a  joint  rate  of  16.5  cents  per  100  pounds.  The  inter- 
mediate rates  contemporaneously  in  effect  on  lumber  in  carloads  to 
and  from  Altavista,  Vs.,  over  the  route  traversed  by  the  first  ship- 
ment, hereinafter  called  the  Seaboard  route,  were  10.5  cents  per  100 
pounds  from  Wilmington  to  Altavista  and  4  cents  from  Altavista  to 
Roanoke,  aggregating  14.5  cents  per  100  pounds.  A  rate  of  9  cents 
per  100  pounds  applied  on  lumber  from  Wilmington  to  Jarratt  and  a 
proportional  rate  of  7  cents  from  Jarratt  to  Roanoke,  making  a  total 
rate  of  16  cents  per  100  pounds.  Effective  August  20,  1912,  a  joint 
rate  of  18.5  cents  per  100  pounds  was  established  over  the  Seaboard 
80  ,-.     «>1-,<^C. 
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route,  wliile  «ffectiTe  September  10, 1912,  a,  joint  rate  of  14.5  oente  par 
100  pounds  waa  established  over  the  route  tiirougb  JarratL  These 
jotnt  rates  are  still  in  effect  and  do  not  exceed  the  aggregatee  of  the 
intermediate  rates.  The  former  diacrepanciee  were  covered  by 
appropriate  fourth  section  applications. 

The  rates  ciiarged  were  prima  faae  unreaewiable  to  the  extent  that 
they  exceeded  the  Altarista  and  Jarratt  combioatituis.  Windaor 
Tvmed  Goods  Co.  v.  C.  <&  O.  By.  Co.,  18 1.  C.  C,  162. 

The  Virginian  Bailwa;  was  the  only  defendant  represented  at  the 
hearing.  It  denies  that  the  rate  aaeuiled  was  unreasonable  but  is 
willing  to  make  reparation  fxa.  the  shipment  over  ttie  Seaboard  route 
on  the  baas  of  the  Alteviste  combination.  Its  witness  steted  that 
when  the  Virginian  Railway  began  operations  in  1909  a  rate  of  16.6 
cents  per  100  pounds  was  in  effect  on  lumber  in  carloads  from  Wil> 
mington  to  Boanoke  applicable  in  connection  with  the  Norfolk  & 
Western  Railway  through  Lynchburg,  Va.,  and  that  the  same  rate 
was  established  by  the  Virginian  Railway  and  its  cmnections;  that 
February  1,  1912,  the  rate  throu^  Lynchburg  was  reduced  to  14.5 
cents,  and  that  subsequently  the  rate  through  Jarratt  was  reduced 
to  14.6  cente  while  the  rate  through  Alberta  and  Altaviste  over  the 
Seaboard  route  was  reduced  to  18.S  cents,  the  reductions  being 
attributed  to  reductions  by  the  Norfolk  A  Western  and  its  connec- 
tioos.  The  former  16.5-cent  rate  is  compared  with  rates  ranging 
fnan  16  cents  per  100  pounds  to  16.85  cents  on  lumber  in  carloads  for 
rangle-line  hauls  of  361  miles  between  points  on  the  Chesapeake  & 
Ohio,  the  Virginian,  and  the  Norfolk  &  Western  railways. 

Defendants'  evidence  does  not  justify  the  former  joint  rate  of  16.5 
cents,  which  exceeded  the  Altavista  and  Jarratt  combinations,  and 
we  find  that  ih%  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  the  aggregates  of  the  intermediate  rates  contemporaneously 
in  effect  over  the  routes  of  movement,  viz,  14.5  cents  per  100  pounds 
OD  the  shipment  moved  over  the  Seaboard  route  and  16  cents  per  100 
pounds  on  the  shipments  moved  through  Jarratt  We  further  find 
that  complainante  made  the  shipments  as  described  and  paid  and 
bore  charges  Uiereon  at  the  rate  herein  found  to  have  becm  unrea- 
sonable;  that  they  have  been  damaged  to  Uie  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  they  are  entitled 
to  reparation  with  interest  The  exact  amount  of  reparation  due 
can  not  be  determined  upon  this  record,  and  complainants  should 
prepare  a  statement  showing  as  to  each  shipment  on  which  repara- 
tion is  claimed  the  point  of  origin,  point  of  destination,  date  of  ship- 
ment and  delivery,  car  number  and  initials,  route,  weight,  rate  ap- 
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plied,  charges  collected,  and  the  amoont  of  reparation  due  under  our 
findings  herein,  which  statement  should  be  submitted  to  defandante 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainants and  verified  by  defendants  we  will  consider  further  mter- 
ing  an  order  awarding  reparation.  As  the  joint  rates  now  in  effect 
do  not  exceed  the  aggregates  of  intermediate  rates,  no  order  for  the 
future  is  necesBary. 


Ko.  7607. 
ADVANCE  LUMBER  COMPANY 

V. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILROAD 
COMPANY  ET  AL. 


Bulmated  Febntarv  U,  1918.    DetMei  Jwm  5. 1916. 

Demurrage  cbargee  at  Birmingham,  Ala.,  od  five  carloads  of  lumber  ablpped 
from  Chelsea  and  other  Alabama  points  to  Avondale,  Ala.,  milled  there,  and 
reehlpped  to  Interstate  destinations,  found  to  bave  been  unlawfullf  aseessed. 
Reparation  awarded. 

/.  T.  Slatter  for  complainant. 
/,  W.  Rouzer  for  defendants. 

Refobt  of  the  Oohmibbh>h. 
Bt  the  CoHHisaiON : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
its  principal  oEBce  at  Birmingham,  Ala.  B;  complaint,  filed  Decem- 
ber 17,  1914,  it  alleges  that  the  demurrage  charges  collected  bj  the 
Atlanta,  Birmingham  A  Atlantic  Railroad,  hereinafter  called  defend- 
ant, on  five  carloads  of  lumber  shipped  in  October  and  November, 
1912,  from  Chelsea,  Grasmero,  Harpersville,  and  Cragford,  Ala.,  to 
Avcmdale,  Ala.,  milled  there  and  reshipped  to  interstate  destinations, 
were  unjust  and  unreasonable.  Reparation  is  asked.  The  claim  was  ' 
presented  to  the  Commission  within  two  years  after  the  causes  of 
action  accrued. 

The  points  of  origin  are  local  stations  on  defendant's  line.  Avon- 
dale  is  a  station  on  the  Southern  Railwaj  within  the  corporate  and 
switching  limits  of  Birmingham.  Defendant's  rails  do  not  readi 
Avondale  but  terminate  at  Birmingham,  approximately  2  miles 
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from  Avoiidale,  and  traffic  ioi  Avondale  is  delivered  at  Binning- 
bam  to  the  Soothem  Railway. 

The  ahipments  involved  were  consigned  1^  ctonplainant  to  the 
"  Ewart  Lomber  Company,  Avondale,  Ala."  They  mu^ed  Birming- 
ham on  dilSerent  dates  in  October  and  November,  1912,  and  were 
held  on  defendant's  rails  mitil  the  freight  charges,  plus  $89  demur- 
rage, were  paid,  when  they  were  released  to  the  Southern  Bailwayt 
which  delivered  them  to  consignee  at  Avondale. 

Defendant's  tariffs  published  through  rates  frcsn  the  points  of 
origin  to  Avondale.  Tha  Southern  Railway  did  not  concur  in  these 
rates,  but  defmdant  provided  in  its  tariffs  for  absorption  of  the 
Southern  Railway's  switching  charges  from  Birmingham  to  Avon- 
dale.  Neither  the  defendant's  tariffs  nor  those  of  the  Southern  Rail- 
way provided  for  payment  of  freight  charges  as  a  prerequirate  to 
the  release  of  cars  to  the  switching  line.  Defendant  contracted  to 
give  Avondale  delivery,  and  in  the  absence  of  tariff  autiiority  could 
not  lawfully  collect  demurrage  diarges  for  the  detmtion  of  the  cars 
fnnn  the  switching  line.  National  Clay  Works  v.  M.  d;  St.  L.  B.  R. 
Co.,  88  I.  C.  C,  868. 

We  find  that  the  demurrage  charges  were  unlawfully  assessed,  that 
complainant  made  the  shipments  as  described,  and  paid  and  bore 
the  demurrage  charges  herein  found  unlawful,  and  that  it  is  entitled 
to  reparation  fnnn  the  defendant  in  the  sum  of  $39,  with  interest 
from  December  12,  1912,    An  order  will  be  entered  accordingly. 
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No.  7685. 

BENJAMIN  PELLEB 

«. 

PENNSYLVANIA  RAILKOAD  COMPANY  ET  AL. 


Bubmttted  May  4,  i919.    DaoUM  June  S,  JU*. 


1,  Demnrrage  aad  track  storage  chargeB  on  two  carloads  of  bnmed  manui 
ware  from  Shady  Side,  Oblo,  to  Plttsbar^  Fa.,  found  to  bave  been  Im- 
properly  aaaessed  pending  tbe  aettlement  of  a  diapste  as  to  the  rate  legally 
applicable  and  subseqaently  priori;  assessed. 

X  General  damages  of  tbe  kind  asked,  Incladlng  counsel  teeat  not  recoverable  In 
proceedings  before  tbe  Gommisslon. 

I.  Complaint  dismissed. 

Arotuon  d;  AroTiton  for  complainant. 
Patterson,  Crawford  <&  MiUer  for  de&ndutts, 

Befovt  of  the  Cohmissiom. 

Bt  thk  Cohuibsion  : 

Complainant  is  a  dealer  in  junk  and  secondhand  goods  at  Pitts- 
burgh, Pa.  B;  complaint,  filed  January  30,  1915,  he  alleges  that 
anreas<Hiable  and  unjustl;  discriminatory  charges  were  assessed  by 
defendants  on  four  carloads  of  burned  enamel  ware  shipped  fnnn 
Shady  Side,  Ohio,  to  Pittsburgh.  Separation  is  asked  in  the  sum  of 
$1,000,  which  includes  loss  of  time  of  complainant,  counsel  fees, 
cost  of  prosecution  of  suits  in  courts,  and  the  value  of  two  of  the 
shipments  which  were  sold  at  public  auction. 

The  facts  are  submitted  by  stipulation,  and  are  substantially  as 
follows:  Two  of  the  shipments  were  made  on  January  21,  1913,  one 
to  B.  Peller,  Twenty-sixth  street  station,  tiie  other  to  T.  J.  Maloney, 
Allegheny  Valley  and  Twenty-ninth  street  station.  The  third  ship- 
ment was  made  on  January  24, 1918,  to  T.  J.  Maloney  at  the  Twenty* 
ninth  street  station,  and  the  fourth  on  January  29,  191S,  to  the 
Pittsburgh  Iron  &  Metal  Company  at  tbe  Twenty-sixth  street  station. 
Upon  arrival  of  the  shipments  at  the  yards  of  the  Pennsylvania  Com- 
pany at  Pittsburi^  they  were  switched  under  an  arrangement  with 
the  Pflnn£rylvania  Railroad  Company,  hereinafter  referred  to  as  de- 
fendant, to  their  respective  points  of  destination.  The  shipments 
were  described  in  bills  of  lading  by  complainant  or  his  agent  as 
enamel  ware,  nested,  and  charges  were  assessed  at  a  rate  of  10  cents 
a.  40I.ac. 
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per  100  pounds.  The  dusification  rated  enameled  ware  foarth  class. 
The  foQTth-cUs8  ral«  from  Shady  Side  to  Pittebargh  was  1(H  osata 
per  100  poonds.  The  shipments  actually  consisted  of  burned  enamel 
ware.  Notice  was  sent  by  the  defendant  to  the  confiignees  as  soon  as 
the  cars  arrived,  who  refused  to  accept  delivoy  on  learning  that  the 
shipments  had  been  erroneously  billed.  Complainant  contended  that 
the  shipments  consisted  of  scrap  iron  and  that  the  charges  should 
have  been  based  (hi  a  commodity  rate  of  $1  per  gross  ton.  Negotia- 
tions were  undertaken  to  determine  the  character  of  the  shipments 
and  the  rate  properly  applicable,  and  on  February  19,  1913,  defend- 
ant finally  informed  complainant  that  the  charges  on  the  shipments 
would  be  reduced  to  those  that  would  have  accrued  at  the  rate  on 
scrap  iron.  The  two  cars  consigned  to  the  Twenty-atxth  street 
station  were  promptiy  delivered,  without  payment  of  demurrage, 
but  the  defendant  refused  to  deliver  the  two  cars  conEdgned  to  T.  J. 
Maloney  at  the  Twenty-ninth  street  station  except  upon  payment 
of  demurrage  charges  which  had  accrued  pending  the  investigation 
into  the  character  of  the  goods  and  the  proper  charges  to  be  applied. 
Ilie  consignee  purchased  the  goods  from  cwnplt^nant  for  delivery 
at  destination  and,  in  view  of  the  controversy,  looked  to  complainant 
to  liquidate  the  charges  assessed.  Complainant  refused  to  pay  the 
demurrage  charges  and  informed  the  defendant  that  unless  the  cars 
were  delivered  on  or  before  March  4, 1913,  he  would  have  no  further 
Qse  for  tiie  goods  and  would  be  compelled  to  look  to  defendant  for 
reimbursement  Complainant  was  advised  on  March  14,  1913,  that 
delivery  would  be  made  witiiout  charge  for  demurrage,  and  on 
March  18,  1913,  refused  to  accept  dehvery.  On  April  15,  1913, 
complainant  was  advised  that  unless  delivery  was  accepted  the 
property  would  be  disposed  of  at  public  auction,  which  was  done  on 
September  19, 1913.    The  sale  realized  $2.70  net 

The  reasonableness  of  the  rates  assessed  is  not  attacked  and  the 
record  discloses  no  unjust  discrimination.  The  legality  of  the  de- 
murrage charge  is  in  issue,  although  it  does  not  appear  that  such 
diarges  have  ever  been  collected. 

We  have  held  that  where  the  reasonableness  of  established  rates  is 
disputed  the  complainant  is  not  entitled  to  a  refund  of  demurrage 
charges  which  have  accrued  because  of  his  refusal  to  accept  delivery 
pending  the  settlement  of  the  dilute.  Ooomea  v.  C,  M.  <&  St.  P. 
By.  Co.,  13  I.  C.  C,  192, 195.  But  if  the  delivering  carrier  demands 
more  than  the  lawfully  established  rate  the  consignee  is  released 
from  the  obligation  to  pay  demurrage  while  the  dispute  continues 
and  reparation  may  be  awarded  to  the  extent  of  the  demurrage 
durges  so  paid.  Porter  v.  St.  L.  i&  S.  F.  R.  R.  Co.,  15  I.  C.  C,  1,  6 ; 
Becker  v.  P.  il.  R.  R.  Co.,  28  I.  C.  C,  645,  658.  The  dispute  here 
was  over  the  application  of  the  established  legal  rates,  the  ascertain- 
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meat  of  which  was  made  neoessary  by  the  erroneous  billing  by  com- 
plainant  or  his  agent.  When  the  proper  application  was  determined 
and  the  shipments  ven  offered  by  defendant  without  demand  for 
demurrage  charges  it  became  complainant's  duty  to  accept  deUveiy 
or  to  instruct  as  to  their  dispositicoL 

We  find  that  the  demurrage  and  track  storage  charges  whldi 
accrued  after  March  14,  1913,  on  the  two  cars  in  controversy  "wem 
properly  afsessed,  and  that  those  which  accrued  prerioody  were 
unlawful. 

The  Commission  can  not  award  reparation  for  dankages  of  the 
kind  asked,  such  as  counsel  fees,  loss  of  time,  cost  of  prosecution  of 
suits  in  courts,  or  the  value  of  the  shipments  in  controver^. 

An  order  will  be  entered  dismissing  the  complaint* 


No.  4718. 
CHEROKEE  LUMBER  COMPANY  ET  AL. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  19,  IBIS.    Decided  June  5,  1918. 


Upon  rebearlng,  claim  for  reparation  on  17  carloads  of  lumber  from  RoBeboro 
aod  Garland,  N.  O.,  to  points  north  of  the  Tirstnla  cities  found  barred  by 
tbe  statute  of  limitation  and  complaint  dismissed. 

John  R.  Walker  for  complainants. 

R.  Walton  Moore  for  Atlantic  Coast  Line  Railroad  Company; 
Richmond,  Fredericksburg  &  Potomac  Railroad  Company;  and 
Washington  Southern  Railway  Company. 

Repobt  of  thb  Couhisbion  on  Reheabing. 
Bt  the  CoHMisaioN : 

The  original  complaint  herein  attacked  the  local  rates  on  lumber 
in  carloads  from  points  on  the  Atlantic  Coast  Line  Railroad  be- 
tween Fayetteville,  N.  C,  and  Wilmington,  N.  C.,  to  Virginia  cities 
and  the  proportional  rates  applicable  from  the  same  points  of  origin 
to  Virginia  cities  on  shipments  destined  beyond.    Reparation  was 
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asked  <hi  numerous  carload  shipments,  including  7  Bbipments  b; 
Wood  &  Skiltou  from  Roseboro,  N.  C,  and  10  shipments  by  the 
Cherokee  Lumber  Company  from  Garland,  N.  C,  to  Tarions  destina- 
tiong  north  of  the  Virg^a  cities.  We  found  in  oar  ori^al  report, 
27  I.  C.  C,  438,  that  the  local  and  proportional  rates  from  points 
south  of  Fajetterille  to  Virginia  cities  were  unjustly  discriminatory 
against  the  complainants  to  the  extent  that  they  exceeded  rates  from 
points  north  of  Fayetteville  on  the  Sanford  branch  of  the  Atlantic 
Coast  Line,  but  reparation  was  denied.  About  six  months  later, 
Wood  4  Skilton  and  the  Cherokee  Lumber  Company,  who  wwe 
parties  complainant,  filed  a  separate  formal  complaint  for  the  sole 
pnrpoee  of  obtaining  reparation  on  the  17  shipments  above. referred 
to.  We  found  in  Docket  No.  6376,  unreported,  that  an  original 
complaint  was  invotved  which  was  filed  more  than  two  years  after 
the  shipments  to  which  it  related  were  delivered  and  that  the  q}aim 
for  reparation  was  barred  by  the  statute  of  limitation.  Subsequently 
on  a  petition  by  the  complainants  in  that  case,  we  reopened  the 
instant  case  to  the  extent  that  it  relates  to  the  reasonableness  of 
charges  collected  on  the  17  shipments  in  controvert  and  consoli- 
dated the  two  cases. 

The  shipments  all  moved  prior  to  April  10,  1911,  at  joint  rat«a 
from  the  points  of  origin  to  the  points  of  destination.  The  author* 
ized  basis  for  fixing  the  amounts  of  such  joint  rates  was  and  is  to 
add  to  the  local  rates  up  to  the  Virginia  cities  the  specifics  of  the 
northern  lines  beyond.  The  rates  in  issue  exceeded  the  authorized 
bases  by  one-half  cent  per  100  pounds.  The  complaint  in  this  case 
attacked  only  the  local  and  prc^ortional  rates  up  to  the  Virginia 
cities.  The  joint  rates  applicable  to  the  shipments  in  question  were 
not  attacked  until  the  petition  for  rehearing  was  filed  April  2S, 
1915,  more  than  two  years  after  the  shipments  moved. 

We  find  that  the  claim  for  reparation  here  presented  is  barred  by 
the  statute  of  limitation  and  the  complaint  must  therefore  be  dis- 
missed.   An  order  will  be  entered  accordingly. 
87224*— »ca.  40—16 S 
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THORNE,  NEAIiE  &  COMPANY 


WABASH  RAILROAD  COMPANY  BT  AL. 


Bvbmtttea  JUlv  n,  1915.    Decided  Jvne  S,  1016. 


OomplRlnttnt,  by  Ita  agent,  mlsbllled  three  carload  ahlpmenta  of  coal  from 
Plymoatb  JoDCtlon.  Fa.,  to  Sharon,  Ut.,  In  error  for  Peoria;  complaint 
that  the  shipments  had  been  misrouted  by  the  defendants,  found  to  be 
wltbont  merit  and  dismissed. 

E.  B.  WUkinson  and  M.  F.  OaUagher  for  complaiiumt. 

T.  H.  Lynch  for  Wabash  Railroad  C<»npaiiy. 

L.  F.  Perry  for  Delaware  &  Hudson  Ctanpany. 

Repobt  of  the  Commission. 
Bt  thb  CoMMisaiON ; 

Complainant  is  a  corporation  engaged  in  mining  and  shipping  coal, 
with  its  principal  office  at  Philadelphia,  Pa.  By  complaint,  filed 
February  12, 1915,  it  alleges  that,  due  to  misrouting,  defendants  col- 
lected unjust  and  unlawful  charges  for  the  transportation  of  three 
carloads  of  coal  from  Plymouth  Junction,  Pa.,  to  Qiicago,  111.  Repa- 
ration is  asked. 

The  Kingston  Coat  Company  delivered  three  carloads  of  nut  coal 
to  the  Delaware  &  Hudson  Company  at  Plymouth  Junction,  two  on 
July  31,  1913,  and  one  on  August  26,  1913,  consigned  to  the  Sharon 
Coal  Company,  Sharon,  111.,  specifically  routed  "  D&H-Schdy.-NYC- 
Bnffalo-Wabash-CP&St.L."  The  shipments  were  moved  hy  die  Dela- 
ware &  Hudson  Company  to  Schenectady,  N.  Y.,  thence  by  the  New 
York  Central  Railroad  to  Buffalo,  N.  Y.  They  were  stopped  in 
transit  at  Buffalo  by  defendants,  because  Sharon  was  not  reached  by 
the  Chicago,  Peoria  &  St.  Louis  Railroad.  Sharon  is  situated  about 
10  miles  from  Geneseo,  111.,  a  local  station  on  the  Chicago,  Bock 
Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island,  the 
nearest  railroad  point  at  which  consignments  to  Sharon  can  be  de- 
livered. The  consignor  was  advised  and  changed  the  routing  to 
include  Rock  Island  delivery.  The  shipments  were  tlien  moved 
from  Buffalo  by  the  Wabash  Railroad  to  Chicago,  and  by  the  Rock 
Island  thence  to  Geneseo.  They  were  unclaimed  at  Geneseo,  and  the 
shipper  was  requested  to  furnish  disposition  instructions.    The  ship- 
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per  replied  Uiat  cxHoplftinuit  for  whose  account  the  shipments  were 
made  would  make  the  required  disposition.  Complainant  consulted 
with  the  Wabash  agent  at  Chicago,  representing  to  him  that  the  coal 
was  intended  for  delivery  to  the  Shanm  Coal  Company  at  Peoria, 
and  that  the  shipper's  instructions  had  not  been  followed.  In  order 
to  expedite  delivery  and  correct  the  alleged  error,  the  Wabash  acted 
promptly  upon  .complainant's  representation  and  directed  the  Rock 
Island  to  back  haul  two  of  the  shipments  to  Chicago,  from  which 
point  the  Wabash  intended  to  participate  in  the  movement  to  Pecnria. 
The  Bock  Island  complied  with  these  instructiona,  but  when  .the 
delivery  to  the  Wabash  was  made  at  Chicago,  it  was  discovered  that 
complainant's  representations  were  incorrect  and  that  Geneeeo  was 
the  proper  destination  under  the  insbnictions  furnished  by  the  ctm- 
signor.  The  third  car  in  controverff^  was  apparently  back  hauled 
from  Geneseo  to  Chicago  with  the  others,  but  it  does  not  appear  by 
what  authority.  Complainant  accepted  the  shipments  at  Chicago 
under  protest  and  paid  Uie  demurrage  and  transportation  charges  ■ 
for  the  portion  of  the  movement  from  Chicago  to  Geneseo  and  return. 
The  coal  was  then  reshipped  to  other  western  points. 

The  reasonableness  of  the  rates  charged  is  not  assailed  and  nothing 
Epecific  has  been  furnished  regarding  the  demurrage  charges.  The 
three  shipments  aggregated  261,836  potmds,  or  130.9  net  tons.  Ko 
joint  through  rate  was  applicable  from  the  point  of  origin  to  Gene* 
seo  and  charges  apparently  were  collected  on  the  combination  of 
intermediate  rates  to  and  from  Chicago.  The  legal  rates  were  $8.50 
per  gross  ton  to  Chicago ;  $1.S0  per  net  ton  from  Chicago  to  Qeneseo ; 
and  $1.72  per  net  ton  from  Geneseo  to  Chicago.  The  record  does  not 
disclose  tiie  charges  assessed  up  to  Chicago.  It  does  show,  however, 
diat  $421.69  was  collected  after  the  three  diipments  first  reached 
Chicago,  composed  of  $166.17  freight  charges  from  Chicago  to 
Geneseo,  $68  demurrage  at  Geneseo,  $133.52  freight  charges  for  the 
back  haul  from  Geneseo,  and  $54  demurrage  at  Chicago.  The  legal 
rate  applicable  from  Chicago  to  Geneseo  apparently  was  not  applied 
on  the  shipment  of  August  26,  1913,  and  one  of  the  shipments  of 
Jnly  31,  1913.  There  are  therefore  outstanding  undercharges  due 
the  Bock  Island  on  these  shipments  for  the  movements  to  and  from 
Geneseo. 

C<HnpIainant  concedes  the  consignor's  initial  error  in  routing  the 
diipntent  to  Sharon,  but  insists  that  the  defendants  substituted 
Geneseo  as  the  point  of  delivery  and  the  Bock  Island  as  the  deliver- 
ing carrier  without  authority;  that  the  back  haul  from  Geneseo  to 
Chicago  was  unauthorized ;  and  that  the  demurrage  charges  at  Chi- 
cago and  all  charges  collected  after  the  shipments  first  left  Chicago 
were  unjust  and  unlawful. 
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The  evideQce  establishes  Uiat  the  conognor  authorized  defendants 
to  change  the  destinatiioa  in  the  billing  from  Sharon  to  Geneaeo  and 
to  include  the  Bock  Island  as  a  participating  carrier.  It  does  not 
appear  that  complainant  specifically  directed  the  Wabash  to  return 
the  shipments  to  Chicago,  but  it  does  appear  that  the  original  mis- 
consignment  to  (Jeneseo  was  due  to  the  error  of  complainant's  agent 
at  Plymouth  Junction,  and  that  in  refu^g  receipt  of  delirery  at 
the  hilled  destination  and  insisting  upon  delivery  at  another  i>oint, 
complainant  impliedly  authorized  the  movement  The  back  haul 
movement  to  Chicago  was  due  to  a  mutual  mistake  of  fact  for  which 
the  complainant  was  primarily  responsible. 

We  find  that  the  shipments  involved  were  not  misrouted,  and  an 
order  will  be  entered  dismiaang  the  complaint. 


No.  8678. 
BURLINGTON  SAND  &.  GRAVEL  COMPANY 

V, 

CHICAGO,    MILWAUKEE    &    ST.    PAUL    RAILWAY 
COMPANY  ET  AL. 


Bvbmtttei  Apra  18,  1916.    Dedded  Jnne  B,  1918. 


Bate  charged  for  the  transportation  of  sand  and  gravel  In  carloads  from  Bnr- 
llngtOD,  Wis.,  by  way  of  the  Chicago,  Mtlwaokee  &  St  Paul  Railway  to 
Chicago,  found  to  be  unduly  prejudicial  to  the  extent  that  It  exceeds 
the  rate  coDtemporaneously  maintained  from  other  points  In  the  so-called 
outer  zone  to  the  same  destination. 

William  W.  Storms  for  complainant. 

/.  Jf.  Davis  and  O.  W.  Dynea  for  Chicago,  Milwaukee  &,  St  Paul 
Railway  Company. 

Report  of  the  Cokhibbion. 
6t  the  Coif  mission  : 

Complainant  is  a  corporation  engaged  in  mining  and  shipping 
sand  and  gravel,  with  a  plant  at  Buriington,  Wis.  By  complaint, 
filed  January  10, 1916,  it  alleges  that  the  rates  charged  by  defendants 
for  the  transportation  of  sand  and  gravel  in  carloads  from  Burling- 
ton to  Chicago,  111.,  are  unreasonable,  unjustly  discriminatory,  and  in 
violation  of  the  fourth  section. 
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Burlington  is  served  by  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way, hereinafter  called  the  Milwaukee,  and  the  Minneapolis,  St.  Paul 
and  Sanlt  Ste.  Marie  Railway,  hereinafter  called  the  Soo  line.  Com- 
plainant's plant  represents  an  outlay  of  approximately  $70,000. 
Operations  were  conducted  for  a  brief  period  in  October  and  Novem- 
ber, 1915,  and  were  to  have  been  resumftd  in  April,  1916.  No  ahip- 
ments  had  been  made  to  Chicago  up  to  the  time  of  the  hearing 
because  of  the  rate  adjustment.  It  appeared  at  the  hearing  that 
none  of  the  rates  contravened  the  fourth  section,  and  complainant 
abandoned  its  allegation  of  unreasonableness  so  Uiat  only  the  isaue 
of  unjust  discrimination  remains  for  determination. 

Sand  and  gravel  rates  from  certain  Wisconsin  and  Illinois  points 
to  Chicago  and  Chicago  rate  points  are  maintained  on  a  group  of 
zone  basis.  Shipping  points  within  the  state  of  Illinois  generally 
comprise  what  is  designated  as  the  inner  zone  and  shipping  points 
in  Wisconsin  the  outer  zone.  Burlington  is  in  the  outer  zone,  81 
miles  from  Chicago  by  the  Milwaukee  and  ^  miles  by  the  Soo  line. 

Complainant  bases  its  allegation  of  discrimination  upon  the  appli- 
cation  of  a  rate  of  4  cents  per  100  pounds  on  sand  and  gravel  in  car- 
loads from  Burlington  to  Chicago  by  way  of  the  Milwaukfie,  while 
a  rate  of  1}  cents  per  100  pounds  applies  from  its  competitors'  pits 
in  the  outer  zone,  at  such  points  as  Beloit,  Janesville,  Waukesha, 
tnd  Fontana,  Wis.  The  l|-cent  rate  from  Fontana  includes  transr 
portation  over  an  electric  line  5  miles  to  the  tracks  of  the  Milwaukee 
at  Walworth.  The  distances  to  Chicago  average  about  90  miles.  A 
IJ-cent  rate  applies  from  Burlington  by  way  of  the  Soo  line,  but 
switching  charges  at  Burlington  and  at  Chicago  render  Uie  Soo  line 
roate  of  little  value  to  complainant. 

Complainant's  plant  has  a  capacity  of  from  40  to  60  carloads  a  day, 
the  average  weight  of  a  carload  being  about  90,000  pounds.  Sand 
and  gravel  is  sold  in  the  Chicago  market  by  the  cubic  yard,  estimated 
to  weigh  3,000  pounds.  The  selling  price  is  about  85  cents  a  cubic 
yard.  Shipments  from  complainant's  plant  to  Chicago  at  the  present 
4-oent  rate  would  be  subject  to  a  freight  charge  of  $1.20  per  cubic 
yard,  while  the  charge  on  its  competitors'  shipments  at  the  IJ-cent 
rale  would  amount  to  52^  cents  per  cubic  yard. 

Proposed  increased  rates  from  outer  zone  points  were  considered 
in  Band  and  Gravel  Ratea  fTom  Wteconsin  Points  to  Chicago,  III., 
and  Other  Points,  84  I.  C.  C.,  467,  where  we  held  that  a  differential 
of  more  than  one-fourth  cent  per  100  pounds  between  points  in  the 
outer  zone  and  points  in  the  inner  zone  had  not  been  justified.  The 
carriers  were  also  before  the  Illinois  state  conmiission  at  that  time 
in  an  effort  to  increase  the  rates  from  the  inner  zone  points.  The 
intrastate  increases  were  denied,  and  defendants  are  now  seeking 
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OUT  approval  of  a  rate  basis  which  will  permit  a  higher  level  of  rates 
^m  both  zones.  The  record  made,  however,  is  not  sufficiently  oom- 
prehen^ve  to  warrant  consideration  of  the  differential  adjustment 
as  a  whole  or  of  the  general  adjustment  from  the  respective  zones. 
It  should  be  stated  that  the  4-cent  rate  from  Burlington  results  in 
a  differential  of  2i  cents  over  the  rate  from  inner  zone  points  and 
violates  the  spirit  of  our  order  in  the  case  cited.  A  proposed 
increase  by  the  Soo  line  in  its  rate  on  sand  and  gravel  from  Bur- 
lington and  Waukesha  to  Chicago  to  2^  cents  was  found  not  to 
have  been  justified  in  Vruahed  Stone  from  Wiacoruin  Points,  37 
I.  C.  C,  683. 

Defendant  did  not  specifically  admit  the  discrimination  alleged, 
but  made  its  defense  against  the  allegation  that  the  present  rates  to 
Chicago  and  Chicago  rate  points  from  the  outer  zone  points,  except 
Burlington,  are  unreasonable.  It  did  not  deal  specifically  with  the 
measure  of  the  4-cent  rate,  but  introduced  extensive  eshibita  of  the 
cost  of  both  the  loaded  and  empty  movements  performed  in  handling 
sand  and  gravel  to  show  that  the  actual  cost  of  the  service  from  the 
outer  zone  points  was  in  excess  of  If  cents.  Whether  or  not  Gtesa 
figures  may  be  accepted  as  establishing  the  reasonableness  of  the 
4-cent  rate  from  Burlington,  tbe  fact  remains  that  as  a  zone  point 
Burlington  is  situated  similarly  to  the  points  where  complainant 
encounters  competition,  and  as  long  as  defendants  elect  to  maintain 
the  zones  described  and  to  carry  l|-cent  rates  frcan  other  points  in 
the  outer  zone  with  which  complainant  competes,  they  can  not  main- 
tain a  higher  rate  from  Burhngton. 

We  find  it  unnecessary  to  determine  whether  the  rates  from  the 
outer  zone  are  on  the  whole  reasonable  or  unreasonable  because  we 
find  that  it  is  and  for  the  future  will  be  unduly  prejudicial  for  the 
Milwaukee  to  maintain  a  rate  on  sand  and  gravel  in  carloads  from 
Burlington  to  Chicago  and  Chicago  rate  points  in  excess  of  the  rate 
which  it  contemporaneously  maintains  or  may  maintain  from  Beloit, 
Janesville,  Waukesha,  Fontana,  and  other  points  which  it  serves  in 
the  outer  zone. 

An  order  will  be  entered  accordingly. 

401.C.U. 
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SOUTHERN  RAILWAY  COMPANY  ET  At. 


eubmitted  Augiat  19, 1915.    Decided  Jvne  5.  191$. 


Claim  for  reparation  not  presented  lormaUy  antll  more  than  two  rears  after  It 
accrued  and  more  than  six  months  after  notice  to  tbe  claimant  that  It  could 
not  be  adjusted  parsunnt  to  Informal  presentation  of  It,  held  to  have  been 
abandoned. 

R.  D.  RyTider  for  complainant. 
No  appearance  for  defendant& 

rzfort  of  the  comhibsioit. 
Bt  thi  Cohhission  : 

Complainant  is  a  corporation  engaged  in  operating  a  cottonseed 
oil  refinery  at  Charlotte,  N.  C.  By  complaint,  filed  December  16, 
1914,  it  alleges  that  the  rates  charged  by  defendants  during  the 
period  from  March  29,  1910,  to  May  2,  1910,  for  the  transportation 
of  eight  carloads  of  crude  cottonseed  oil  from  Glenn  Springs, 
Lowndesrille,  Fountain  Inn,  and  McCormick,  S.  C,  to  Boston,  Mass., 
refined  in  transit  at  Charlotte,  were  unreasonable  and  unjustly  dis> 
criminatory.    Reparation  is  asked. 

The  claim  was  presented  to  the  Commission  informally  by  the 
Southern  Railway  Company  on  January  22, 1912.  It  developed  that  it 
could  not  be  adjusted  informally,  and  the  Southern  RaUway  Com- 
pany and  complainant  were  so  notified  on  June  15, 1914.  Complain- 
ant failed  to  avail  itself  of  its  right  to  file  a  formal  complaint,  of 
which  it  was  reminded  in  the  notice  of  June  15, 1914,  until  December 
16, 1914,  more  than  six  months  later. 

We  find  that  complainant  failed  to  file  its  formal  complaint  within 
two  years  after  its  claim  accrued  or  within  a  reasonable  time  after 
notice  tiiat  the  claim  was  of  such  a  nature  that  it  could  not  be  deter- 
mined informally,  and  that  the  claim  must  therefore  be  regarded  as 
having  been  abandoned.  RvJs  III  of  Rules  of  Practice;  Dillon 
Coal  d)  Tratufer  Co.  v.  0.  S.  L.  R.  R.  Co.,  28  I.  C.  C,  91. 

The  complaint  will  be  dismissed. 
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CEMENT  TO  TEXAS  POINTS. 


BubmUUd  April  tl,  1S16.    Decided  June  IS,  1»18. 


BMpoQdent,  tbe  Knnaaa  City,  Mexico  &  Orient  Railway  of  Texas,  In  connection 
witb  tbe  8t  Louis  &  San  Francisco  Railroad,  participated  In  an  ISi-cent 
rate  on  portland  cement  from  Ada,  Okla.,  to  the  first  three  points  on  Ita 
Uue  in  Texas.    It  also  participated  In  a  22)-cent  rate  to  the  same  points 
from  Harry's  and  Bagle  Ford,  Tex.,  In  connection  with  the  Texas  & 
Pacific  and  Fort  Worth  &  Denver  City  railways,  the  distance  from  tlie 
latter  points  tielng  slightly  leas  tlian  from  Ada.    Moved  by  an  attack 
threatened  upon  its  Intrastate  rates  unless  the  Interstate  rates  bom  Ada 
were  Increased,  and  falling  to  obtain  the  assent  of  the  St  Louis  &  San 
Francisco  Railroad  to  such  Increases,  the  Kansas  City,  Mexico  &  Orient 
Ballway  of  Texas  directed  the  cancellation  of  rates  on  cement  from  Ada 
'     to  all  points  on  its  line  In  Texas.    Upon  Inquiry  Into  tbe  reasonableness  of 
the  proposed  cancellation  and  of  certain  substitute  rates  suggested  at  the 
bearing,  Held: 
t.  That  no  evidence  has  been  Introduced  tending  to  show  that  the  proposed  can- 
celation or  the  suggested  substitute  rates  would  be  Just  or  reasonable. 
2.  That  respondent's  apprehension  of  rednctloos  in  its  intrastate  rates  consti- 
tutes no  Justification  for  canceling  or  Increasing  Interstate  rates  when  the 
propriety  of  the  resulting  Increased  rates  is  not  established. 
/.  T.  Lane,  B.  J.  Nayl&r,  and  E.  E.  Shaufier  for  Kansas  City, 
Mexico  &  Orient  Railway  Company  of  Texas. 
J.  T.  Lane  for  Kansas  City,  Mexico  &  Orient  Bailroad  Company. 
/.  SfcNair  for  St.  Ix>uis  &  San  Francisco  Kailroad  Company  and 
its  receiver. 

Wm  H.  Hart  for  Oklahoma  Portland  Cement  Company. 
0.  S.  Maxwell  for  Texas  Portland  Cement  Company  and  Trinity 
Portland  Cement  Company. 

Bepokt  of  the  Couhission. 
Danieu,  CommiesioneT: 

By  schedules  contained  in  supplements  36,  37,  and  38  to  agent 
Leland's  tariff  I.  C.  C.  1048,  filed  to  become  effective  February  1  and 
March  3,  1916,  it  was  proposed  to  cancel  joint  commodity  rates  on 
Portland  cement  in  carloads  from  Ada,  Okla.,  when  forwarded  via 
the  St.  Louis  &  San  Francisco  Railroad  to  points  on  the  Kansas  City, 
Mexico  &,  Orient  Railway  of  Texas.  Upon  protest  of  a  manufacturer 
at  Ada,  the  operation  of  the  schedules  was  suspended,  first  until 
May  31, 1916,  and  by  subsequent  orders  until  November  30, 1916. 

94  4oi.aa 

Digiiizectv  Google 


<SMBNT  TO  TBXAS  POINTS.  96 

Ada  is  ntoated  in  the  soaUieastem  part  of  Oklahoma  upon  the  St. 
Louis  &  San  Francisco  Kailroad,  hereinafter  referred  to  as  the 
Frisco,  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter  in- 
ferred to  as  the  Santa  Fe,  and  the  Missouri,  Kansas  &  Texas  Bailwaj. 
Bates  are  stated  in  cents  per  100  pounds. 

The  points  to  which  the  rates  proposed  to  be  canceled  apply  are 
all  in  the  state  of  Texas.  While  some  of  them  are  reached  by  other 
lines,  most  of  them  are  points  local  to  the  Kansas  City,  Mexico  & 
Orient  Bailway  of  Texas,  which  connects  with  the  Kansas  City, 
Mexico  &  Orient  Railroad  at  the  Texas-Oklahoma  state  line  at  the 
Ked  lUver  and  extends  in  a  southerly  direction  through  Chillicothe, 
Sweetwater,  and  San  Angelo,  thence  westwardly  to  Alpine,  Tex. 
The  last-named  carriers  constitute  one  system  known  as  the  Orient 
linea 

To  the  first  tliree  staticms  in  Texas  on  the  Orient  lines  south  of 
the  Sed  River  the  present  carload  rate  on  portland  cement  from 
Ads,  in  effect  since  December,  1909,  is  18}  cents,  subject  to 
a  TniniTniim  weight  of  88,000  pounds.  These  stations  are,  in  geo- 
graphical order,  Bound  Timber  (Bound  Timber  ranch),  Odell,  and 
Chillicothe.  To  all  points  south  of  Chillicothe,  to  and  including 
San  Angelo,  there  is,  and  for  several  years  has  been,  a  blanket  rate 
of  25  cents.  To  points  westwardly  of  San  Angelo  through  rates  are 
made  by  the  addition  of  differentials  to  the  25-cent  blanket  rate. 
The  rates  mentioned  apply  via  the  Frisco  throuf^  Sapulpa  to  Altus, 
Okla.,  thence  via  the  Orient  lines.  To  Chillicothe,  situated  also  on 
the  Fort  Wortii  &  Denver  City  Bailway,  the  ISJ-cent  rate  applies 
via  other  routes,  namely,  those  of  the  Santa  Fe  and  its  connections; 
also  those  of  the  Frisco  and  of  the  Missouri,  Kansas  &  Texas  rail- 
ways, each  in  ctmnection  with  the  Fort  Worth  &  Denver  City  as 
the  delivering  carrier.  The  ctHumodity  rates  on  cement  to  points 
on  the  Orient  lines  south  of  Chillicothe  also  apply  through  the 
various  junction  points  with  other  lines. 

The  suspended  schedules  propose  to  cancel  all  carload  commodity 
rates  cm  cement  from  Ada  to  points  on  Uie  Orient  lines  in  Texas.  If 
the  cancellation  proposed  should  become  effective  the  result  would  be 
to  eliminate  the  Orient  lines  as  a  delivering  carrier  at  Chillicothe, 
and  to  withdraw  the  present  commodity  rates  on  cement  to  all  local 
points,  leaving  only  the  class  C  mileage  rates  to  apply  in  Heu  thereof. 
The  following  comparison  shows  the  increases  which  would  result 
from  the  proposed  cancellation. 
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The  Oklahoma  Central  Railway,  opwated  formerly  afi  an  inde- 
pendent road,  but  now  owned  and  operated  as  a  branch  of  the  Santa 
Fe,  extends  from  Ada  to  Chickasha,  Okla.  This  line  to  CSiickasha, 
Frisco  to  Altus,  and  Orient  lines  beyond,  constitute  the  shortest  line 
of  railroad  from  Ada  to  the  destination  points  mentioned,  the  dis- 
tance being  228  miles  from  Ada  to  Chillicothe.  The  Oklahoma  Cen- 
tral was  absorbed  by  the  Santa  Fe  nearly  two  years  ago.  Prior  to 
that  time  cement  originating  on  the  Frisco  at  Ada,  destined  to  points 
on  the  Orient  lines,  was  forwarded  over  the  rails  of  the  Oklahoma 
Central  to  Chickasha,  thence  via  the  Frisco  to  Altos,  bat  under  Frisoo 
billing  aU  the  way,  the  latter  carrier,  as  appears  from  the  testimony, 
having  had  some  kind  of  a  trackage  right  orer  the  Oklahoma  Cen- 
tral. Since  the  merger  the  18|-cent  rate  no  longer  applies  via  the 
last-mentioned  route,  but  in  its  stead  traffic  originating  on  the  Frisco 
is,  as  heretofore  stated,  hauled  north  over  that  line  to  Sapulpa,  thence 
southwesterly  to  Altus.  The  distance  via  this  route  from  Ada  to 
Chillici^e  is  about  390  miles. 

Chillicothe  is  in  the  so-called  Fort  Worth-Dallas  group  with 
respect  to  rates  from  Oklahoma  and  Kansas  gas-belt  producing  points. 
This  group  extends  westerly  to  and  includes  Quanab,  Tez.  The  rate 
from  Ada  is  7^  cents  under  the  rate  from  Kansas  gas-belt  points. 
West  of  the  Fort  Worth-Dallas  group  lies  the  panhandle  district 
of  Texas,  to  points  in  which  Ada  is  practically  on  a  parity  with 
the  Kansas  gas-belt  pointa  Below,  or  south  of  the  Fort  Worth-Dallas 
group,  lies  Texas  common-point  territory,  to  which  the  rate  from 
Ada  is  6  cents  tmder  the  rate  from  the  Kansas  gas-belt  points.  From 
Dewey,  Okla.,  the  rate  was  formerly  6  cents  over  Ada,  but  is  now  7jt 
cents  over  Ada,  due  to  the  fact  that  Dewey  has  recently  been  put  on 
the  same  basis  as  the  Kansas  gas-belt  points  on  traffic  destined  to  the 
Fort  Worth-Dallas  group. 
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Hie  maDufactarer  at  Ada  competes  at  points  on  the  Orient  lines  in 
Texas  with  other  producing  phmts  at  Harry's  and  Eagle  Ford,  Tex., 
which  are  mtaated  on  the  Texas  &  Pacific  Railway  immediately  west 
of  Dallaa,  Tex.,  and  also  with  other  cement-producing  plants  in 
Oklahoma  and  in  the  Kansas  gas  belt.  There  is  a  portland  cement 
plant  at  El  Paso,  Tex.,  bat  the  distance  therefrom  to  Chillicothe  is 
ccosiderably  in  excess  of  500  miles,  and  there  is  apparently  no  movo- 
ment  to  the  destinations  in  question. 

A  comparifiCHi  of  the  present  rates  to  Chillicothe  from  Ada  and 
other  prodncing  and  competing  points  is  shown  in  the  following 
tabla  The  distances,  concerning  which  there  is  practically  no  dis- 
pute, are  taken  from  the  protestant's  exhibits : 


Ratei  on  portland  cement  to  CMOtootke,  Tern. 

FraB- 

Db- 
luue. 

iS 

Boat*. 

i 

i 

Ctau. 

T-'*  P,  to  F^rt  Warth,  ttwiMFt.  W.  4  D.  c!^ 

T.  ft  F.  io  SwwlWBtor,  thdnce  Orient. 

T,  A  P.  to  Fcrt  Worth,  tbenoe  Ft.  W.  ft  D.  a 

H.  ft  T.  C.  to  Fort  Wtrth,  thenco  Ft.  W.  4  D.  a 

The  record  shows  that  only  one  car  of  cement  moved  via  the 
Frisco  from  Ada  to  Chillicothe  daring  the  years  1913,  1S14,  and 
1915,  and  that  none  moved  to  Odell  or  Botmd  Timber.  During  the 
nine  period  there  moved,  even  under  the  higher  rates  of  3^  cents 
from  Harry's,  one  car  to  Chillicothe  and  three  cars  to  OdelL  There 
appears  to  be  a  substantial  movement  from  Ada  to  points  south  of 
Chillicothe,  although  the  major  portion  is  not  via  the  Frisco  route. 
The  traffic  from  Harry's  and  Eagle  Ford,  according  to  the  testimony, 
ordinarily  moves  via  the  direct  route  of  the  Texas  A  Pacific  and 
PiMt  Worth  A  Denver  City.  Only  two  carloads  appear  to  have 
moved  via  the  circuitous  route  through  Sweetwater  daring  the  years 
1918  to  1915,  inclusive.  The  record  justifies  the  assumption  that 
the  most  substantial  competition  which  the  Ada  mannf  acturer  meeta 
at  Cliillicothe  is  that  from  Harry's  and  Eagle  Ford,  with  the  resolts 
in  favor  of  the  latter,  notwithrtanding  the  difference  in  rates. 

The  rates  from  Ada  have,  since  their  establishment,  been  sabjeot 
to  a  88,000-poand  tninininin.  The  miniwinm  under  the  distance 
ntos  from  Harry's  and  Eagle  Ford  has,  according  to  the  testimony, 
ben  24,000  pounds,  until  March  10,  1916,  on  which  date  it  was 
inereued  to  S4^000  pounds.    The  difference  in  minimom,  proteatant 
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asserts,  has  operated  to  its  disadyantage,  siiice  the  cement  tends  to 
become  indurated  and  dealers  prefer  not  to  carry  an  excess  stock. 
This  may  possibly  explain  the  fact  that  to  ChiUicothe  and  Odell, 
notwithstanding  a  4-oent  higher  rate,  Harry's  and  Eagle  Ford 
shipped  fonr  cars  during  the  years  1913,  1914,  and  1915,  while  Ada 
shipped  but  one. 

The  Orient  lines  are  willing  to  continue  the  present  rates  to  points 
south  of  Chillicothe.  They  are  willing  also  to  establish  and  partici- 
pate in  a  22^-ceat  rate  to  Chillicothe,  Odell,  and  Bound  Timber, 
either  via  the  route  over  which  the  present  rate  of  18}  cents  is  sou^t 
to  be  canceled  or  via  the  route  of  the  Santa  Fe  and  Bock  Island 
railways  through  Chickasha  to  Lone  Wolf. 

The  Frisco  maintains  a  rate  of  ISj  cents  from  Ada  for  single-line 
hauls  of  284  miles  to  Vernon,  and  Quanah,  Tex.  The  lS|-cent  rate 
from  Ada  to  Chillicothe  yields  9.5  mills  per  ton-mile,  or  18  centa  per 
car-mile  for  the  long  haul  via  the  Frisco  and  Orient  lines  throogh 
■  Sapulpa  and  Altus.  If  the  rate  were  applicable  via  the  228-mile 
route  of  the  Santa  Fe  to  Chickasha,  Frisco  to  Altus  and  Orient  lines 
beyond,  it  would  yield  16.2  mills  per  ton-mile,  or  81  cents  per  car- 
mile;  a  rate  of  22^  cents  would  yidd  approximately  20  per  cent  more. 
The  per  car-mile  earnings  are  in  each  instance  computed  on  the 
minimum  of  38,000  pounds. 

The  221-cent  rate  from  Harry's  and  Eagle  Ford  is  a  distance  rate 
prescribed  by  the  Texas  Bulroad  Commission.  It  applies  Via  the 
direct  route  of  the  Texas  &  Pacific  to  Fort  Worth,  thenoe  Fmrt 
Worth  &  Denver  City  and  also  via  the  circuitous  route  of  the  Texas 
&  Pacific  and  Orient  lines  through  Sweetwater. 

It  is  in  evidence  that  the  respondents,  Orient  lines,  did  not  at  first 
intend,  and  perhaps  have  at  no  time  desired,  to  cancel  the  through 
routes  and  joint  rates  via  the  Frisco  from  Ada.  The  first  action 
affecting  these  rates  was  taken  upon  suggestions  of  their  connection, 
the  Texas  &  Pacific  Bailway,  the  incentive  for  which  appears  to 
have  been  a  conununicatatm  iiom  the  shippers  at  Harry's  and  Eagle 
Ford  addressed  to  the  Texas  A  Pacific  complaining  of  the  fact  that 
the  Orient  lines  were  participating  in  an  IS^-cent  rate  fnxn  Ada 
to  Odell  and  Chillicothe,  while  they  were,  in  connection  with  the 
Texas  &■  Pacific,  and  at  the  same  time,  participating  in  a  22^cent 
rate  to  the  same  points  from  Harry's  and  Eagle  Ford,  the  short-line 
distance  from  (he  latter  points  being  less  than  from  Ada,  as  appears 
from  Uie  foregoing  table. 

The  communication  referred  to  was  coupled  with  a  plain  intima- 
tion that  unless  the  rates  from  Ada  should  be  promptly  increased  to 
26  cents,  the  Texas  conmion-point  basis,' the  power  of  the  Texas 
Batlroad  Commission  to  establish  "  emergency  "  rbtee  from  Harry's 
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and  Eftgle  Ford  would  be  iDToked.  Earnest  objectitm  on  technical 
gronnds  was  made  at  the  hearing  to  the  introduction  in  evidence  by 
Protestant's  witness  of  copies  of  correspondence  showing  that  the 
suggestion  for  the  increase  of  the  rate  from  Ada  emanated  from  the 
Texas' shippers.  As  a  matter  of  fact,  the  witness  for  the  Orient  lines 
did  not  ascribe  the  suggestion  for  an  increase  in  rates  from  Ada  to 
the  Texas  shippers,  but  treated  it  as  one  originating  with  the  Texas 
&  Pacific  Railway.  Whatever  the  original  source  of  the  suj$;estaon 
may  have  been,  there  seems  to  be  no  doubt  that  pressure  was  exerted 
upon  the  Orient  lines  to  have  the  rates  from  Ada  brought  up  to  a 
25-cent  baas  and  that  the  Orient  lines,  moved  by  the  threatened  at- 
tack upon  their  intrastate  rates,  sought  to  have  the  increase  made 
from  Ada,  but  were  unable  to  secure  the  consent  of  the  Frisco 
either  to  a  26-cent  rate  or  to  a  22i-cent  rate,  which,  as  a  compromise, 
the  Orient  lines  later  sought  to  have  established. 

The  attitude  of  ihe  Frisco  in  respect  to  the  rates  under  conadera- 
tion  and  its  apparent  objection  to  any  increase  therein  are  not  dis- 
closed by  the  record.  Failing  in  their  efforts  to  obtain  the  concur- 
rence of  the  Frisco,  the  Orient  lines,  in  order  to  preserve  the  intra- 
state rates,  determined  to  cancel  the  joint  rates  from  Ada  to  Bound 
Timber,  Odell,  and  Chillicothe.  Since  the  cancellation  of  these  rates 
alone  would  have  left  hi^er  mileage  rates  to  apply  in  lieu  thereof, 
which  would  have  been  greater  than  the  commodity  rates  to  pointe 
south  of  Chillicothe,  it  became  necessary,  respondent's  witness  testi- 
fied, to  also  cancel  the  conmiodity  rates  to  pointe  south  of  Chillioothe 
in  order  to  avoid  fourth  section  violations,  although,  as  a  matter  of 
fact,  there  seems  not  to  have  been  then,  nor  does  there  seem  to  be  now, 
any  complaint  against  them.  Why  such  drastic  action  should  have 
been  taken  as  the  cancellation  of  through  commodity  rates  on  cement 
via  all  routes  to  all  undisputed  pointe  on  the  Orient  lines  south  of 
Chillioothe  when  only  the  route  via  the  Frisco  to  Chillicothe  and  the 
two  Btetions  north  thereof  was  involved,  is  an  extraordinary  proceed- 
ing not  explained  upon  the  record. 

The  respondents,  Orient  lines,  which  assumed  the  burden  of  the  de- 
fense, have  not  brought  to  our  attention  any  evidence  tending  to  show 
that  the  rates  proposed  to  be  canceled  are  unreasonably  low  or  non- 
CMQpcnsatory ;  nor  have  they  adduced  any  substantial  evidence  to 
Aow  that  the  proposed  substitute  rate  of  22}  cente  to  Chillicothe, 
Odell,  and  Round  Timber  would  be  reasonable  per  $e  or  relatively, 
except  by  comparison  with  the  rate  from  Harry's  and  Eagle  Ford. 
'F\Mty  merely  assert  that  it  would  be  fair  to  both  the  Ada  and  the 
Tesas  shippers.  Obviously  we  can  make  no  finding  th^t  the  pro- 
posed rate  from  Ada  to  the  three  pointe  mentioned  would  be  reason- 


Digmzefl  by  Google 


100  INTEB&TATE  COUUEBOB  COMU1S8ION  KEP0BT8. 

able  merely  because  it  does  not  exceed  an  intrastate  distance  rate  for 
approximately  the  same  distance. 

The  controlling  reason,  admittedly,  for  the  action  which  gave  rise 
to  this  proceeding  was  the  fear  of  the  Orient  lines  that  the  Texas 
coQunisEdon  might  be  induced  to  adopt  retaliatory  measures  in  the 
form  of  prescribing  "emergency  or  penalty  rates"  for  intrastate 
traffiJ!  unless  the  rates  from  Ada  were  increased  or  withdrawn.  We 
find  in  this  expressed  apprehepston  of  respondents  no  justification 
for  the  proposed  cancellation  of  all  rates  on  cement  from  Ada  or 
even  of  the  substitute  proposition  to  establish  a  221-oent  rate  to  Chil- 
licothe,  Odell,  and  Round  Timber,  especially  since  the  latter  is  un- 
supported by  any  evidence  that  it  is  reasonable  per  ae  or  reta- 
tJTely.  Oklahoma  Portland  Cement  Co.  y.  J^.,  K.  <£  T.  Ry.  Co.,  37 
L  C.  C,  101,  104.  The  respondents  will  be  required  to  cancel  the 
schedules  under  suspension,  and  orders  will  be  issued  accordingly. 

4oi.aa 
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No.  6964. 
CHICAGO  WOOL  COMPANY  ET  AL. 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


Bvbmitted  Janvarv  S,  1915.    Deddsit  June  It,  1916. 

I^)0D  complaEnt  that  tbe  rates  In  effect  on  wool,  sconred,  waBhed,  combed,  or 
bnubed,  and  wool  comblngB  and  wool  noils,  from  Chicago,  111.,  to  points 
In  WlMoDSlD,  Hlammta,  and  Iowa,  which  generall;  ere  any-qoantl^  rates 
SOTemed  by  the  western  claBslQcation,  are  unreasonable  and  unJasUy 
dlaolmlDator; ;  Held,  That  the  commodities  In  question  should  be  given 
lower  rates  and  ratings  when  In  carloads  than  when  In  less  than  carloads, 
and  the  carriers  will  be  expected  to  establish  promptl;  the  carload  rat- 
ings proposed  b7  them, 
O.  M.  Rogers  for  complainants. 
R.  O.  Fyfe  and  "W.  E.  PrendergoBt  for  defendants. 

Repobt  of  the  CouMisaioN. 
dxtaaxra,  Commissioner: 

The  complainants,  dealers  in  and  scourers  of  wool  at  Chicago,  HI., 
and  shippers  and  manufacturers  of  woolen  goods  at  Sheboygan 
Falls,  Wis.,  and  Faribault,  Minn.,  allege  that  the  rates  on  wool, 
scoured,  washed,  combed,  or  brushed,  and  wool  combings  and  wool 
noils,  from  Chicago  to  points  in  Wisconsin,  Minnesota,  and  Iowa 
are  unreasonable  and  unjustly  discriminatory.  Carload  rates,  where 
Dooe  now  exist,  are  prayed  for,  based  on  a  minimum  of  10,000  pounds 
for  a  standard  86-foot  car,  subject  to  rule  6-B  of  the  western  classi- 
fication.   Beparation  is  asked. 

In  the  western  clas^fication  cleansed  wool  is  described  as  wool, 
Koored,  washed,  combed,  or  brushed,  and  wool  combings  and  wool 
soils ;  and  is  rated  double  first  class  when  in  bags  and  one  and  one< 
half  tiiDefi  first  class  when  in  compressed  bales.  These  are  any- 
qoantity  ratings  and  except  in  a  few  instances  shipments  of  scoured 
wool  from  Chicago  to  points  in  Wisconsin,  Minnesota,  and  Iowa 
move  on  these  class  rates,  governed  by  the  western  classification. 

The  (XMnplainants  show  the  ratings  on  scoured  wool  in  the  official 
and  aoathem  classifications  and  contend  that  the  ratings  in  the  west- 
an  dasmfication  are  tmreasonable.   They  also  ^ow  the  any-qoantity 
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rates  from  Chicago  and  the  carload  and  less-tiiaii-carload  rates  from 
points  in  central  freight  association  territory  and  from  Atlantic  coast 
points  and  contend  that  the  present  adjustment  subjects  them  to 
undue  prejudice  and  disadvantage.  In  the  official  classification  wool 
and  wool  noils  (wool  combings),  in  bags  or  bales,  are  rated  first 
class,  less  than  carloads,  and  second  class,  carloads,  minimum  10,000 
pounds,  subject  to  rule  27. 

The  only  witness  on  behalf  of  the  defendants  was  the  chairman  of 
the  Western  ClasEdfication  Committee,  and  the  defense  was  wholly 
as  to  the  classification  of  scoured  wool,  the  witness  in  question  not 
being  qualified  as  familiar  with  the  detail  of  the  rate  adjustment. 
The  defendants  contend  that  the  present  ratings,  applied  to  less- 
than-carload  shipments,  are  reasonable,  and  submit  that  reasonable 
ratings  on  scoured  wool  in  carloads  would  be  first  class,  minimum 
10,000  pounds,  when  in  sacks,  and  second  class,  minimum  16,000 
pounds,  when  in  machine  compressed  bales;  both  minima  to  be  sub- 
ject to  rule  6-B. 

The  complainants  testify  that  the;  meet  competition  from  dealers 
at  Fort  Wayne,  Ind.,  Detroit,  Mich.,  Cleveland  and  Cincinnati, 
Ohio,  and  other  points  in  central  freight  association  territory,  and 
at  Boston,  Mass.,  and  other  Atlantic  porte,  from  which  scoured  wool 
moves  to  points  in  Wisconsin,  Minnesota,  and  Iowa  either  on  through 
class  rates  subject  to  the  oSicial  classification  or  on  combination  class 
rates  based  cm  the  Mississippi  River  or  Minneapolis  or  St.  Paul, 
Minn. 

Rates  are  stated  in  cents  per  100  pounds. 

Frran  Chicago  the  first  and  second  class  rates,  respectively,  are 
66  and  65  cents  to  Duluth,  Minn.,  and  60  and  60  cents  to  Minne- 
apolis ;  consequently  the  rates  on  scoured  wool  in  bales  and  in  bags, 
respectively,  are  97}  cents  and  $1.80  to  the  former,  and  90  cents 
and  $1.20  to  the  latter.  From  the  east  the  same  rates  apply  on 
wool,  in  bales  or  bags,  t«  Duluth  and  Minneapolis :  68  cents  carloads, 
80.8  cents  leas  than  carloads,  from  Fort  Wayne;  77  cents  carloads, 
93.8  cents  less  than  carloads,  from  Cincinnati ;  72  cents  carloads,  85.8 
cents  less  Uian  carloads,  from  Detroit';  and  $1,028  cents  carloads, 
$1,188  less  than  carloads,  from  Boston.  The  rates  stated  from  Boston 
are  applicable  via  the  standard  lines. 

Taking  Des  Moines  as  representative  of  the  interior  Iowa  points, 
the  first  and  sec<Hid  class  rates  are  60  and  48  cents,  respectively, 
from  Chicago,  and  the  proportional  rates  from  the  Mississippi  River, 
applicable  on  traffic  from  points  east  of  the  Indiana-Illinois  state 
line,  ore  M.8  and  27.8  cents,  respectively.  The  present  rates  from 
eastern  points  to  interior  Iowa  destinaticms  are  made  by  adding  to 
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the  first-clas  ratea  to  the  rivM'  double  or  me  tnd  one-half  times 
34.8  cents,  dependent  apon  the  method  of  packing,  and  under  the 
proposed  carload  ratingB  these  basing  rates  from  the  river  would  be 
reduced  to  the  first  and  second  class  proportional  rat«s  stated.  The 
present  and  the  proposed  rates  from  Chicago,  and  the  present  and 
proposed  combination  rates  to  Des  Moines  from  the  three  central 
freight  association  points  above  named  are  as  follows: 
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It  will  be  seen  from  the  above  that  while  the  proposed  ratings 
would  change  the  relationship  between  carload  rates  from  Chicago 
and  from  points  east  thereof  to  destinations  in  Wisconsin,  Minne- 
sota, and  Iowa,  they  would  result  in  no  change  whatsoever  in  tha 
lees-than-carload  rates. 

in  In  re  Transportation  of  Wool,  Hides,  and  Pelts,  23  I.  C.  C, 
IJtl,  and  25  L  C.  C,  1S5,  the  Commisaon  reported  upon  an  investi- 
gation into  the  reasonableness  of  the  rales  on  wool  in  the  grease  from 
points  in  western  trunk  line  territory  to  eastern  markets.  In  the 
first  rep<Ht  it  prescribed  ratings  in  the  western  classification  of 
fourth  class,  carloads,  and  second  class,  less  than  carloads,  on  wool 
in  the  grease,  without  regard  to  the  method  of  packing;  and  also 
prescribed  commodity  rates,  the  rates  tm  wool  in  bags  being  fixed  at 
US  per  cent  of  the  rates  on  that  commodity  when  in  bales.  In  the 
Bopplemental  rep<nt  rates  on  scoured  wool  from  Albuquerque,  N. 
Hex.,  to  the  east  were  prescribed,  the  existing  rates  being  reduced  the 
same  amounts  in  oents  per  100  ponnds  as  the  rates  on  wool  in  the 
grease  had  been  reduced  in  the  first  report,  and  it  bung  said  that — 

We  do  not  feel  that  w«  have  bofore  ne  the  necenarr  Information  from  which 
to  arrive  at  aiv  conclusion  aa  to  what  ehoold  be  the  fair  relation  between 
aootired  wool  and  wool  In  the  greaa& 

In  Traugott  Sohmidt  ds  Sons  v.  M.  O.  R.  B.  Co.,  23  I.  C.  C,  681, 
the  then  existing  adjustment  of  rates  to  eastern  cities  was  held  to  be 
tmduly  prejudicial  to  Detrcat,  Mich.,  and  unduly  preferential  of 
Chicago  and  St  Louis,  and  we  took  occasion  to  call  attention  to  the 
fact  thai  the  condititHis  of  the  transportation  of  wool  differed  in  the 
east  from  those  in  the  west 
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In  KtUffht  Woolen  MUU  v.  C.  dh  N.  W.  By.  Co.y  82  L  C.  C,  490, 
rates  an  scoured  wool  in  cnnpreesed  bales  frcm  Chicago  to  Frovo 
and  other  Utah  common  points,  carload  and  less  than  carload,  were 
oonddered.  Ko  relation^p  between'  rates  on  wool  in  the  grease 
and  scoured  wool  was  prescribed,  but  specific  rates  on  the  latter  were 
fixed  between  the  points  named  of  $2.25,  minimum  13,500  pounds, 
subject  to  rule  6-B,  and  $3  less  than  carloads.  The  defendants  had 
proposed  at  the  hearing  a  carload  rat«  of  $2.24,  and  the  rates  pre- 
scribed were,  respectivel;,  8  per  cent  less,  &nd  over  20  per  cent  more 
than  the  first-class  rate  from  Chicago  to  the  Utah  common  points. 

The  present  record  does  not  afford  a  satisfactory  basis  upon  which 
to  consider  either  the  reasonableness  of  the  ratings  on  scoured  wool 
in  the  western  classification  or  the  reascnablenees  or  discriminatory 
character  of  the  rates  applicable  from  Chicago  to  points  in  Wis- 
consin, Minnesota,  or  Iowa.  We  are  of  opinion,  however,  and  find, 
that  wool,  scoured,  washed,  combed,  or  brushed,  and  wool  combings 
and  wool  noils,  in  carloads,  should  be  given  lower  ratings  in  the 
western  classificaticffl  than  those  applicable  to  the  same  commodities 
in  less  than  carloads,  and  the  carriers  will  be  expected  to  establish 
within  60  days  the  ratings  proposed  by  them,  which,  as  above  stated, 
will  diange  the  relatiomUp  between  the  carload  but  not  the  less- 
than-carlood  rates  from  Chicago  and  from  eastern  points  to  desti- 
nations in  the  three  states  named.  We  can  not,  upon  this  record, 
express  any  opiniisi  as  to  the  reasonableness  of  the  resulting  rates 
or  minima,  which,  however,  will  be  subject  to  investigaticm  upon 
formal  complaint  The  case  will  he  held  open  60  days  following 
the  service  of  tliis  report. 

40i.G.a 
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Ko.  7118.* 
ALBERGER  PUMP  &  CONDENSER  COMPANY 

V. 

ALLEGHENY  VALLEY  RAILWAY  COMPANY  ET  AL. 


SofrmMMtf  Manh  19,  1916.    DoeUted  June  5,  i919. 


BatM  charged  for  the  tnnaportatloD  of  tron  tsItm,  witb  motora  attached.  In 
carloads,  from  Plttabargh,  Pa.,  to  Bremerton,  Wash.,  and  Id  len  than 
carloads  from  Pittsburgh  to  San  Francisco,  GaL,  not  shown  to  have  been 
nnreasonabte  or  nodalr  prejudicial,  but  weight  charged  for  on  the  carload 
shlpmeuts  fonitd  to  have  exceeded  the  correct  scale  weight  and  reparation 
awarded. 

John  B.  Dauh  tnA.  J.  Baymond  Hoover  for  Alberger  Pump  A 
Condenser  Company. 

Frank  8.  Delp  for  Pittaburj^  ValTe,  Foandry  *  Construction 
Company. 

Henry  A.  Seandrett  and  L.  T.  WUcox  for  Atchistai,  Topeka  & 
Santa  Fe  Railway  Company;  Union  Pacific  Railroad  Company; 
Oregon  Short  Line  Railroad  Company;  Oregon-Washington  Rail- 
road 8c,  Navigation  Company ;  Chicago,  Burlington  A  Quincy  Rail- 
road Company;  and  Southern  Pacific  Company. 

RePOIT  or  THX  OoHHiasioN. 

Bx  THE  COUMISSION : 

Complainant  in  No.  7118  is  a  corporation  engaged  in  the  manu- 
facture and  sale  of  machinery,  with  ite  principal  office  at  New  York, 
N.  Y.  It  is  the  successor  in  interest  to  the  Alberger  Pmnp  Com- 
pany, a  corporation  formerly  engaged  in  the  manufacture  of  pump- 
ing machinery.  The  complainant  in  Na  7152  is  a  corporation 
engaged  in  the  manufacture  and  sale  of  Talves  and  pipe  fittings, 
with  its  principal  place  of  bnsineflB  at  Pittsburg,  Pa.  The  com- 
plaints were  filed  July  20,  1914,  and  Jnly  26,  1914.  The  allegations 
are  that  the  rate  charged  by  defendants  for  the  transportation  of 
certain  carload  shipments  of  iron  valves  with  motors  attached  from 
nt^rar^  to  Breqierton,  Wash.,  during  tbe  period  from  April  1, 
1912,  to  Afwil  9,  1912,  was  unreaaonable  and  onjnetly  discrimi- 

<Thc  ptoCMdins  alao  embnea  complaint  In  No.  Tim.  PttttbotBti  VtlTC,  PanDdrr  A  Coa- 
Mmlluii  CiMnpaay  •.  PannijlTuiIm  Conpanj  it  aL 
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natory,  in  violation  of  sections  1,  2,  and  8  of  the  act,  and  that  the 
rate  charged  for  the  tranfiportation  of  a  less-than-carload  shipment 
of  iron  valves  with  motors  attached  from  Pittsburgh  to  San  Fran- 
cisco, CaL,  Joly  19,  1912,  was  onjost  and  unreasonahle.  The  weight 
upon  which  charges  were  assessed  in  No.  7118  also  is  challenged. 
Reparation  is  asked  and  tiie  establishment  of  reasonable  rates  for 
(he  future.  The  claims  were  presented  to  the  C!ommis8ion  infor- 
Dkally  wiUiin  two  years  after  the  causes  of  action  accrued. 

The  complaint  in  No.  7113  relates  t*  sax  carload  shipments  of  cast- 
iron  valves  with  motors  attached,  which  were  moved  from  Pittsburg 
by  the  Allegheny  Valley  Railway,  the  Pennsylvania  Company,  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  the  Union  Pacific  Railroad, 
the  Oregon  Short  Line  Railroad,  and  the  Oregon-Washington  Rail- 
road &  Navigation  Company  to  Seattle,  Wash.,  and  by  the  Puget 
Sound  Navigation  Company  thence  to  Bremerton.  The  shijwnents 
were  described  in  the  bill  of  lading  as  "  cast-iron  valves,  partsj  stems, 
and  couplings."  They  were  inspected  while  in  transit  by  a  repre- 
sentative of  the  transcontinental  freight  bureau  and  the  description 
was  changed  to  machinery,  n.  o.  s.,  crated.  Freight  charges  were 
collected  in  tiie  sum  of  $3,489.98  on  225,160  pounds  at  a  combination 
rate  of  $1.55  per  100  pounds,  composed  of  commodity  rate  of  $1.50 
per  100  pounds  to  Seattle  and  an  arbitrary  of  6  cents  per  100  pounds 
beyond. 

The  valves  were  manufactured  in  different  sizes  and  were  designed 
to  connect  wiUi  pipes  ranging  from  15  inches  to  64  inches  in  diam- 
eter which  were  to  be  installed  in  a  dry  dock  at  destination.  They 
differed  from  ordinary  valves  in  size  and  ineans  of  operation.  A 
motor  was  fastened  to  Uie  body  of  each  valve  by  four  bolts  and  was 
cramected  with  the  stem  by  four  cut-gear  wheels.  A  clutch  per- 
mitted the  use  of  a  handwheel  or  the  motor.  The  valves  weighed 
from  875  pounds  to  16,980  pounds  each.  The  largest  was  valued 
at  about  $2,000,  including  a  value  of  about  $400  <hi  the  motor.  The 
largest  motor  weighed  about  400  pounds. 

Western  classification  No.  50, 1.  C.  C.  TXo.  8,  in  effect  at  the  time, 
provided  as  follows: 


L.C.L. 

CL. 

^^^Slttirl'i  ■nafcoi.a                          

|. 

' 

with  the  f urtjier  related  provision  that  "  dynamos  and  motors  form- 
ing an  integral  part  of  machinery  may  take  the  same  rating  as  tiie 
machine  of  which  they  form  a  part."     Transcontinental  freight 
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bttr«an  tariff,  I.  C.  C,  9S8,  governed  by  the  western  classification, 
provided  a  carload  commodity  rate  of  $1.50  per  100  poonds,  mini- 
mmo  24,000  pounds,  from  PittsBurgh  to  Seattle  on  machinery  and 
machines  rated  class  A  in  the  western  classification.  Iron  valves 
vere  provided  for  by  specific  reference  under  machinery  and  ma- 
chines in  that  tariff.  The  same  tariff  also  provided  a  commodity 
rate  of  70  cents  per  100  pounds,  minimuoi  80,000  pomids,  from  Pitts- 
burgh to  Seattle,  applicable  on  the  following  articlee: 

Pipe  flttlDBB  Bed  coimectloua,  Inclndlng  cocks  or  valves,  wrougbt,  cast,  or 
mtlleable,  or  Iroa  body  cocks,  vbItcs,  and  pipe  connections  (the  bodlefl  or  prin- 
cipal parts  of  whlcb  are  Iron,  bnt  having  brass  pieces  or  parts),  screwed, 
Hanged,  or  with  hnb  mds;  also  wronght-lron  pipe,  bands,  with  or  wltbont 
wrongbt  or  cast  Iron  flanges. 

Complainant  contends  that  the  component  of  the  rate  charged  to 
Seattle  was  onreasonable,  ondulj  prejudicial,  and  unjustly  discrimi- 
oatoiy.  The  component  beyond  Seattle  is  not  attacked.  The  real 
issue  and  the  issues  to  which  practically  all  of  the  testimony  was 
addressed  are:  (1)  The  propriety  of  defendants*  action  in  rating  the 
Hhipmente  as  machinery,  n.  o.  s.,  at  a  rate  of  $1.50  per  100  pounds, 
instead  of  rating  them  as  valves,  under  pipe  fittings  and  connections, 
at  a  rate  of  70  cents  per  100  pounds;  and  (2)  the  accuracy  of  the 
weights  upon  which  the  charges  were  assessed.  Complainant  in- 
sists that  a  motor  operated  valve  is  not  a  machine  within  the  mean- 
ing of  the  classification  and  the  tariff;  that  attaching  a  motor  to  a 
ralve  does  not  change  its  transportation  characteristics  to  an  extent 
justifying  a  higher  rate ;  and  that  the  tariff  was  ambiguous  in  that 
A  named  conflicting  rates  on  valves. 

The  70-cent  rate  in  the  transcontinnital  tariff  cited  applied  to 
valves  such  as  are  ordinarily  shipped  with  pipe  fittings  and  con- 
necUona  It  did  not  apply  to  valves  equipped  with  mechanical  de- 
rices  used  for  their  operation.  Valvee  with  motors  attached  were 
provided  for  in  the  classification  as  machinery,  n.  o.  s.,  class  A,  and  in 
the  tariff  under  the  item  relative  to  machinery  and  machines,  for 
which  the  rate  applicable  from  Pittsburgh  to  Seattle  was  $1.50  per 
100  pounds,  which  was  the  rate  charged.  No  satisfactory  evidence 
was  adduced  to  support  the  allegations  of  undue  prejudice  and 
unjust  discrimination. 

A  weight  of  216,456  pounds  is  said  to  have  been  the  correct  weight 
of  the  six  shipmente  in  No.  7119.  The  complainant's  shipping 
derk  testified  that  he  was  familiar  witii  the  articles  included  in 
the  ^pments,  tiiat  he  weighed  them  before  they  were  loaded,  and 
that  the  scales  used  were  accurate.  The  material  evidence  which  he 
offered  was  given  from  memoranda  prepared  when  the  shipments 
wei«  weighed.  Defendante  replied  that  ^ey  also  weighed  the  ahip- 
menta  at  Pittsburg,  Corwith,  111.,  and  Seattle,  and  that  the  net 
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weights  shown  at  those  points  were  Wfl^OO,  226^00  pounds,  and 
^A,800  pounds,  respectively.  The  shipments  moved  to  destina- 
tion  in  the  original  cars,  and  each  Shipment  weighed  more  than  the 
minimum  required  for  the  carload  rate.  Defendants'  only  witness 
had  no  personal  knowledge  of  the  wei^^ts  and  the  testimony  offered 
was  too  general  and  indefmite  to  rebnt  the  presumption  of  accuracy 
attaching  to  complainant's  ^cale  weights. 

We  find  that  iha  rate  assailed  in  No.  711S  is  not  shown  to  have 
been  unreasonable,  unduly  prejudicial,  or  unjustly  discriminatory, 
but  that  the  charges  collected  were  calculated  upon  an  erroneous 
weight ;  that  tiie  shipments  were  made  and  charged  for  as  described ; 
that  complainant  paid  and  bore  the  charges  and  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  collected  and 
the  charges  which  would  have  accrued  at  a  rate  of  $1.56  per  100 
pounds  from  Pittsbui^h  to'Bremerton  on  316,456  pounds;  and  that 
complainant,  Alberger  Pump  &,  Condenser  Company,  is  entitled  to 
reparation  in  the  sum  of  $150.41,  with  interest  from  May  8, 1912, 

The  complaint  in  No.  7152  relates  to  a  less-than-carload  shipment 
from  Pittsburgh  to  San  Francisco  of  two  20-inch  gate  valves  with 
motras  attached,  crated.  Charges  were  collected  in  tiie  sum  of 
$160.89  on  5,190  pounds,  at  the  second-class  rate  of  $3.10  per  100 
pounds,  applicable  to  machinery  n.  o.  s.,  completely  knocked  down 
and  boxed.  Complainant  contends  that  the  rate  charged  was  un- 
reasonable to  the  extent  that  it  exceeded  the  less-than-carload  com- 
modity rate  of  $1.50  per  100  pounds  applicable  to  iron  valves,  in- 
cluded under  pipe  fittings  and  connections  in  the  transcontinental 
tariff  already  cited.  But  this  rate  was  not  applicable  to  iron  valves 
with  motors  attached  and  except  for  the  fact  ^at  this  claim  involves 
a  class  rate  on  a  less-than-carload  shipment  of  machinery,  set  up, 
the  issuee  are  identical  with  those  presented  in  No.  7113.  The  testi- 
mony introduced  relative  to  that  complaint  also  applies  to  this. 

The  western  classificaticai  rated  machinery,  n.  o.  s.,  set  up,  one  and 
one-half  times  first  class,  and  that  rating  was  legally  applicable. 
The  first-class  rate  was  $3.60  per  100  pounds.  Only  $160.89  wae 
collected,  so  that  (he  shipment  was  undercharged  in  the  sum  of 
$119.37.  The  record  affords  no  basLS  for  a  finding  relative  to  the 
intrinsic  reasonableness  of  the  rate  legally  applicable.  We  find  that 
the  rate  assailed  is  not  shown  to  have  been  unreasonable,  and  the 
complaint  will  be  dismissed. 

An  appropriate  order  will  be  entered. 
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No.  7288. 
GRASSELM  CHEMICAL  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 


BtOmMtei  FOtrvarv  tS.  IBIS.    Decided  Jwm  IS,  1916. 


Rate  cbBTged  for  the  tranBportatlon  ol  a  carload  of  mlphnrlc  add  from 
Oruwill,  Ala.,  to  Clndnnatl.  Ohio,  not  found  to  liave  been  ondoly  prejn- 
dlclaL   OomplalDt  dlsnUaaed. 

W.  T.  Cashman  for  complainant 

WOUom  Burger  for  defendant. 

Rbpobt  of  tob  CoHiossniiT. 
Bt  th>  ComnsBiDN : 

Complunuit  U  a  corporation  engaged  in  tiie  manufacture  of  sol- 
phtiric  acid  and  other  diemicals,  with  its  principal  place  of  bosineaa 
it  Cleveland,  Ohio,  and  a  plant  at  Grasselli,  Ala.  By  complaint,  filed 
Septembo-  14, 1914,  as  amended,  it  alleges  that  the  rate  charged  hj 
defendant  for  the  transportation  of  a  carload  of  sulphuric  acid  from 
GrasBelli  to  Cincinnati,  Ohio,  April  80,  1914,  was  unjustly  dis^ 
criminatory.  Reparation  is  asked  and  the  establishment  of  a  reason- 
able rate  for  the  future. 

The  shipment  weighed  40,900  pounds  and  moved  in  a  tank  car  over 
defendant's  line  from  Qrasselli  to  Cincinnati.  Charges  were  collected 
in  the  sum  of  $93.68,  at  a  commodi^  rate  of  $3.9S  per  net  ton. 

Oraaselli  is  situated  on  die  Louisville  &  Nashrille  and  the  Alabama 
Great  Southern  railroads,  7  miles  from  Birmingham,  Ala.  The 
diort  route  to  Cincinnati  is  over  the  Alabama  Great  Southern  Rail- 
road, in  connection  with  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway,  487  miles.  The  distance  over  the  Louisville  &  Nashville 
Bailroad  is  611  miles.  The  complaint  is  based  solely  on  a  compari- 
mm  of  the  rate  charged  witii  a  rate  of  $2  per  net  ton  to  Cincinnati 
from  Copperhill,  Tenn.,  a  local  station  on  the  Louisville  &  Nashville 
Railroad,  S97  miles  south  of  Cincinnati,  complainant  contending 
that  the  rate  charged  was  unjustly  discriminatory  to  t^e  extent  that 
it  exceeded  $2.S2  per  net  ton. 

Copperhill  is  not  intermediate  to  Cincinnati  from  Grasselli  over 
dafendant's  line.  The  rate  charged  yielded  7.7  mills  per  ton-mile; 
ttie  $2  rate  from  Copperhill,  5  milla    The  $2.62  rate  suggested  is 
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arrived  at  by  applTuig  the  ton-mile  earnings  of  die  $2  rate  from 
Copperhill  to  complainant's  estimated  distance  of  604  miles  from 
Grasselli  to  Cincinnati. 

Complainant  also  operates  sulphuric  acid  plants  at  Grasselli,  Ind., 
Canton  and  Cleveland,  Ohio,  and  Lockland,  Ohio,  a  suburb  of  Cin- 
cinnati. Under  normal  conditions  these  plants  supply  complainant's 
needs  at  Cincinnati.  Various  other  sulphuric  acid  plants  are  lo- 
cated in  central  freight  association  territory  at  points  considerably 
less  distant  from  Cincinnati  than  Grasselli,  Ala.  The  shipment  in- 
volved was  moved  for  the  purpose  of  this  case,  and  was  the  only 
shipment  moved  between  these  points  since  1911.  The  record  indi- 
cates that  complainant's  Grasselli,  Ala.,  plant  is  small  and  that 
about  7,000  tons  of  sulphuric  acid  were  shipped  from  it  in  1914.  The 
output  of  the  plant  is  usually  marketed  in  the  south,  southeast,  and 
southwest  There  is  no  showing  that  the  shipment  in  issue  competed 
at  Cincinnati  with  sulphuric  acid  shipped  from  Copperhill.  In  1914 
complainant  was  compelled  to  buy  3,000  tons  of  sulphuric  acid  at 
Copperhill  to  meet  a  shortage  which  occurred  for  the  first  time  in 
that  year.  The  conditions  under  which  the  purchase  was  made  are 
not  shown  in  detail,  and  it  does  not  appear  that  the  Grasselli,  Ala., 
plant  could  have  supplied  complainant's  needs  if  the  rate  sought 
bad  been  in  effect.  The  rate  sought  is  evidently  desired  only  for 
the  movement  of  shipments  made  under  extraordinary  conditions. 

Defendants  assert  that  about  176,000  tons  of  sulphuric  acid  are 
produced  annually  at  Copperhill  and  vicinity;  that  producers  at 
tiiat  point  are  in  active  competition  in  central  freight  association 
territory  with  complainant  and  the  other  producers  operating  plants 
there;  that  Copperhill  is  more  advantageously  located  with  respect 
to  the  Cincinnati  market  than  GraEselli,  Ala.,  and  that  the  circum- 
stances and  conditions  surrounding  the  transportation  of  sulphuric 
acid  from  Copperhill  to  Cinrinnati  are  substantially  dissimilar  to 
those  surroundmg  the  transportation  of  similar  traffic  from  Grasselli, 
Ala.,  to  Cincinnati. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unduly 
prejudicial,  and  an  order  will  be  entered  dismissing  the  complaint 
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No.  7965. 
CONNOK  LUMBER  &  LAND  COMPANY 

V. 

AKRON,  CANTON  &  TOUNGSTOWN  RAILWAY  COMPANY 
ETAL. 


Bubmitted  Novemter  26,  ISIS.    Decided  June  IS.  1916. 


Rates  on  lamber  Id  carloads  from  Wisconsin  potnta  along  the  shore  of  Green 
Bay  to  central  freight  asaoclation  territory  and  other  destinations  fonnd 
to  be  dominated  by  central  frelKht  association  lines'  through  their  car 
ttnj  roDtes  acroaa  Lake  Michigan,  and  therefore.  Held: 
L  That  the  lower  rates  from  Green  Bay,  Oconto,  Peshtlgo,  and  Marinette, 
Wis.,  than  from  Laona,  Wis.,  a  point  at  least  60  miles  laland  by  rait, 
are  not  shown  to  be  unduly  prejudicial  to  complainant  or  Laona. 
2.  That  Laona,  as  to  shipments  of  lumber  in  carloads  to  the  territory  of 
destination,  la  Indnded  In  the  Wansau  group,  and  that  Wausan  rates,  aa 
applied  troiD  Laona,  are  neither  unjust  nor  nnreaaonable. 
PtUa  /.  8treyckman»  and  Goggins  t&  Bra^eau  for  complainant. 
€.  C.  Wright  and  S.  B.  Widtlicombe  for  Chicago  A  North  West- 
em  Railway  Company. 

O.  O.  Bromley  for  Cincinnati  Northern  Railroad  Company ;  Cleve- 
land, Cincinnati,  Chicago  &.  St  Louis  Railway  Company;  and  othei 
carriers. 

RaroBT  OP  thi  Coumusion. 
Haix,  Oommitgioner: 

Connor  Lumber  &  Land  Company,  the  complainant,  a  Wisconsin 
corporation,  manufactures  lumber  at  Laona,  Wis.  By  complaint, 
filed  April  7,  1915,  it  alleges  that  all  carload  rates  on  lumber  and 
other  forest  products  from  Laona  to  points  in  central  freight  asso- 
ciation  territory,  and  in  the  states  of  New  York,  Pennaylrania,  West 
Virginia,  and  Kentucky,  are  unjust,  unreasonable,  and  discrimina- 
tory. Upon  the  hearing  its  several  contentions  were  resolved  into 
the  one  tiiat  rates  from  Laona  to  the  territory  of  destination  should 
be  little,  if  any,  higher  than  the  rates  to  diat  territory  from  Greeii 
Bay,  Oconto,  Peshtigo,  and  Marinette,  Wis.,  and  Menominee,  Mich., 
known  as  ^' bay  shore  points."    ^ 

Laona  is  on  a  branch  line  of  the  Chicago  &  North  Western  Railway 
Company,  hereinafter  termed  the  North  Western,  extending  from 
Nordiem  Junctiim,  Wif^,  to  Saunders,  Mich.,  55.4  miles  from  North- 
ern Junction.  The  traffic  over  this  branch  is  light  and  consists 
largely  of  forest  products.  Complainant's  supply  of  logs  is  brought 
l^  railroad  from  territory  within  SO  or  30  miles  of  Laona.  Its  out- 
put is  chiefly  of  hardwood  lumber,  flooring,  ceiling,  and  shinies. 
wLaa  m 
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Its  principat  competitore  operate  at  bay  shore  points  on  the  North 
Western.  For  many  years  they  and  complainant  have  manufac- 
tnred  the  same  kind  of  product  and  sold  it  in  the  same  markets.  In 
recent  years  these  competitors  have  also  purchased  some  of  their  logs 
in  the  logging  region  from  which  complainant  draws  its  supply. 

The  lumber-producing  points  of  upper  Michigan,  Wisconsin,  and 
Minnesota  are  for  the  most  part  embraced  in  44  groups  of  origin, 
18  of  which  are  in  Wisconsin.  From  all  of  these  Wisconsin  groups 
the  rates  to  central  freight  association  territory  were  originally 
constructed  on  the  basis  of  the  lowest  available  combination,  whether 
made  through  Manitowoc,  Wis.,  Milwaukee,  Wis.,  or  Chicago,  Bl., 
and  the  rates  so  made  were  applied  through  all  gateways.  At 
present  the  through  rates  are  invariably  less  than  the  combination 
of  the  intermediates.  The  Oshkosh  group,  just  west  of  the  bay 
shore  mills,  is  the  group  nearest  to  central  freight  association  terri- 
tory ;  west  of  it  is  the  Stiles  Junction  group ;  and  next  the  Wausan 
group,  with  Laona  in  the  northeastern  comer. 

Oshkosh  is  62  miles  from  Manitowoc  and  Laona  126  miles.  To 
central  freight  association  territory  the  latter  takes  rates  which, 
generally  speaking,  are  an  arbitrary  of  2}  cents  per  100  pounds  over 
the  rates  from  Oshkosh.  The  groups  begin  beyond  the  influence 
of  Qreen  Bay  and  Lake  Michigan,  and  the  bay  shore  mills  are  not 
a  part  of  any  group.  The  Wisconsin  group  adjustment  has  been 
in  effect  for  many  years,  certainly  since  1909. 

Complainant's  mill  is  one  of  the  most  easterly  in  the  Wauaau . 
group  and  the  northernmost  on  the  branch  of  the  Nortii  Western 
which  serves  it.  This  branch  lies  nearer  to  the  bay  shore  than  the 
rails  whicji  serve  the  rest  of  the  Wausau  group.  But  at  least  two 
mills  lie  south  of  Laona  on  the  same  branch,  and  thus  nearer  by 
rail  to  the  bay  shore  and  Manitowoc.  Using  the  latter  as  the 
radiating  point,  as  it  is  for  rate-making  purposes,  the  Wausau 
group  on  the  North  Western  appears  to  be  fairly  consistent  and 
iiymmetrical.  The  following  table  compares  the  distances  to  Man- 
itowoc, Milwaukee,  and  Chicago  from  the  nearest  and  farthest 
points  in  the  Wausau  group  which  are  served  by  various  branch  lines 
of  the  North  Western : 
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All  these  points  take  the  same  rate  to  central  frei^t  asEociatioD 
territory.  No  group  adjustment  can  effect  exact  justice  in  rate  mak- 
ing, and  the  small  disadvantages  to  one  point  or  another  incident  to 
sach  adjustments  do  not  constitute  the  undue  prejudice  made  unlaw- 
ful by  section  8  of  the  act  Sovihtoeetem  MitaovH  MUlera  Clutb  v. 
if.,  K.  <6  T.  Ry  Go,,  22  I.  C.  C,  422-424. 

In  Connor  Lwnher  <6  Land  Co.  v.  G.  &  N.  W.  By.  Co.,  Docket  Na 
3315,  unreported,  we  dismissed  a  complaint  alleging  that  the  rates 
frcon  Laona,  then  in  the  Bhinelander  group,  to  points  in  Illinois  and 
Iowa  were  unreasonable  and  unjustly  discriminatory  to  the  extent 
that  they  exceeded  rates  from  points  in  the  Wausau  and  Hermans- 
ville  groups.  Subsequently  def^idants  ext^ided  the  Wausau  group 
to  include  Latma  except  as  to  shipments  to  Chicago.  These  take  tiie 
Rbinelander  group  rates.  Measured  by  the  distances  to  all  the  gate- 
ways through  which  the  ratee  from  the  Wausau  group  apply  to  the 
territory  of  destination,  that  group  seems  to  be  fairly  and  reasonably 
constructed,  and  fairly  and  reasonably  to  include  Laona  within  its 
confines. 

0«nparisons  of  rates  on  lumber  in  carloads  show  that  to  destina- 
tions in  Michigan  the  rates  from  Laona  are  usually  25  per  cent,  or 
more,  in  exoees  of  those  from  bay  shore  points.  The  difference  de- 
creases with  distance,  as  in  the  rates  to  Ohio,  Indiana,  and  Illinois, 
but  the  advantage  is  still  with  the  bay  shore  milla 

The  following  table  shows  the  rates,  in  cents  per  100  pounds,  short- 
line  distances,  and  ton-mile  earnings  from  Laona  to  a  few  representa- 
tive points  as  compared  with  those  from  Green  Bay  and  other  bay 
diore  points  to  the  same  destinations : 
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Some  six  or  eight  years  ago  the  conditions  under  which  the  com- 
plainant marketed  its  product  in  central  fredght  association  territory 
were  apparently  satisfactory.  Since  then  conditions  in  the  lumber 
industry  have  changed,  and  witnesses  for  complainant  state  that  it 
can  no  longer  compete  successfully  in  Michigan  with  the  bay  shore 
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mills.  Its  difficult  is  attributed  to  th«  rat«  adjustment.  From  com- 
plainant's evidence  it  appeared  that  for  tiie  last  year  or  more  pre- 
ceding the  hearing  conditions  in  the  lumber  industry  generally  had 
been  bad. 

Car  ferries  are  operated  across  Lake  Michigan  by  the  Ann  Arbor 
Bailroad  from  Menominee,  Mich.,  Kewaunee,  Wis.,  and  Manitowoc; 
by  the  Pere  Marquette  Railroad  from  Manitowoc  and  Milwaukee; 
and  by  the  Grand  Trunk  Bailway  system  from  Milwaukee. 

If  title  North  Western  desires  to  participate  in  the  traffic  from  Me- 
nominee, the  most  northerly  of  these  ports,  it  must  meet  the  rate  of 
the  Ann  Arbor  Railroad  from  that  point  to  the  east  and  when  met 
this  rate  becomes  the  maximum  for  the  other  bay  shore  points  from 
Green  Bay  north.  This  is  true  whether  all  of  the  bay  shore  mills 
are  directly  on  the  water,  as  defendants  say,  or  whether  some  are 
several  miles  inland,  as  complainant  contends. 

It  is  clear  from  the  record  that  the  particular  points  said  to  be 
preferred  owe  their  lower  eastbound  rates  to  their  location  upon  or 
near  the  bay  shore.  These  lower  rates  are  controlled  by  the  central 
frei^t  association  lines  through  tiieir  car-ferry  routes,  and  are  not 
initiated  or  controlled  by  the  North  Western.  Laona  is  at  least  60 
miles  by  rail  from  Green  Bay  and  hepce  has  not  the  rate-compelling 
location  of  the  bay  shore  mills. 

No  mills  in  the  western  portion  of  the  Wausau  group  encounter 
the  competition  of  bay  shore  mills  in  purchasing  log8,.and  on  behalf 
of  complainant  it  is  urged  that  this  is  entitled  to  weight  in  consider- 
ing the  lower  rates  from  bay  shore  points  on  the  manufactured  prod- 
uct In  other  words,  the  contention  is  that  the  bay  shore  mills,  be- 
cause of  their  lower  rates  on  the  manufactured  product,  can  pay 
more  for  their  logs,  or,  if  they  pay  the  same  for  logs,  can  afford  to 
sell  the  lumber  or  other  products  cheaper  than  can  complainant. 
But  the  record  does  not  disclose  the  rates  on  logs  to  Laona  and  to 
the  competing  mills.  Laona  is  within  tiie  encircling  boundary  of  the  - 
commtHi  logging  region,  while  the  bay  shore  mills  are  distant  60 
miles  or  more  by  rail;  and,  as  was  said  in  /forthbowtd  Bates  on 
Hardwood  Lumber  from  Southwest,  32  I.  C.  C,  521,  529,  we  are  here 
dealing  wiUi  a  transportation  problem  as  distinguished  from  an  in- 
dustrial problem,  however  frequent  or  intimate  the  points  of  contact 
It  is  not  the  function  of  this  Commission  to  equalize  commerdal  con- 
ditions or  neutralize  geographical  advantages  by  such  adjustments 
as  will  enable  a  shipper  to  compete  in  markets  othei-wiae  closed  to 
him;  Lindsay  <£  Co.  v.  Northern  Express  Co.,  3S  I.  C.  C,  394,  896; 
especially  under  depressed  market  conditions,  Bailroad  Commission- 
ers of  Montana  v.  B.,  A,  c6  P.  By.  Co.,  31  I.  C.  C,  641,  644. 
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ScHiie  of  t^omplainant's  evidence  seems  to  attempt  a  showing  of 
discriminfttion  against  Laona  and  in  favor  of  more  westerly  Wiscon- 
sin  and  norUiem  Minnesota  points.  In  part,  this  showing  relates  to 
Laona's  difficulty  in  shipping  to  tiie  west,  which  is  not  in  issue  here,  and 
in  so  far  as  relating  to  rates  to  the  east  it  was  not  seriously  preaaeA. 
These  Contentions  were  met  by  proof  that  the  rates  from  the  more 
westerly  mills  are  constructed  exactly  as  are  those  from  Laona  ex- 
cept as  water  competition  may  cause  some  reductions  below  the  usual 
basis.  It  also  appears  that  rates  thus  tempered  to  meet  compelling 
influences  have  been  adjusted  to  meet  the  requirements  of  this  Com- 
mismon  under  die  fourth  section. 

Practically  no  evidence  was  offered  in  support  of  the  charge  that 
the  rates  from  Laona  to  the  east  are  unreasonable  per  se.  That 
charge  was  really  merged,  in  the  course  of  the  hearing,  into  Uie  issue 
of  diserimlDation.  It  was  said  that  southern  lumber  moves  into  the  . 
territory  of  destination  on  preferred  rates,  but  defendants  show  that 
from  Jackson,  Miss.,  as  a  central  point,  southern  lumber  pajrs  much 
higb^  rates,  while  the  application  of  tJbe  ton-mile  revenue  test  indi- 
cates that  Laona's  rates  are  not  oat  of  line. 

The  rates  under  attack  are  not  shown  to  be  unreasonable  or  un- 
duly prejudidal  to  complainant  or  Laona,  and  the  coinplaint  must 
be  diEDnissed. 

It  is  so  ordered. 
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No.  8196. 
BYKD-MATTHEWS  LUMBER  COMPANY  ET  AL. 


GAINESVILLE  &  NORTHWESTERN  RAILBOAD 
COMPANY  ET  AL. 


EwbmUted  Jawtary  te,  19ie.    Decided  June  IS,  1919. 


Pteeent  adjustment  of  rates  on  lumber  to  CtDclDoati,  Ohio,  and  other  Ohio 
BiTer  croaslngs  from  Helen,  Oa..  and  from  Murphy,  N.  C,  and  certain 
other  points  In  North  Carolina  on  the  lines  of  the  Southern  Ballwar  Com- 
pany found  unduly  prejudicial  to  Helen,  and  a  reasonable  relattoMhtp 
prescribed. 
John  R.  Walker  for  complainants. 

R.  WeUton  Moore  and  MerreU  P.  CdUaway  for  Southern  Railway 
Company;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Com- 
pany; and  Mobile  &  Ohio  Railroad  Company. 
B.  S.  Barker  for  Gainesville  A  Northwestern  Railroad  Company. 

RePOBT  of  THH  COMIOBSION. 

Clements,  Commiasioner.' 

The  complainants  allege  that  the  defendants'  rates  for  the  trans- 
portation of  hardwood  lumber  in  carloads  from  Helen,  Ga.,  to  cer- 
tain Ohio  Rirer  crossings  and  to  points  in  the  Buffalo-Pittsburgh 
territory  are  unreasonable  and  that  the  present  adjustment  of  rates 
to  those  points  of  destination  from  Helen  and  from  milling  points 
in  western  North  Carolina  subjects  them  to  undue  prejadice  and 
disadvantage  and  unduly  prefers  shippers  from  western  North 
Carolina. 

The  Blue  Ridge  Mountains,  extending  in  a  southwesterly  direc- 
tion through  North  Carolina  and  into  northern  Georgia,  are  cov- 
ered with  extendve  forests  of  hardwood  timber.  The  Southern 
Railway  has  lines  reaching  both  western  North  Carolina  and  north- 
em  Georgia,  one  of  its  main  lines  extending  from  Atlanta,  Ga., 
through  Spartanburg,  S.  C,  to  Alexandria,  Va.,  and  a  branch  line 
extending  northeast  from  Murphy,  a  point  in  the  southwest  comer 
of  North  Carolina,  to  Asheville,  N.  C,  from  which  point  there  are 
lines  of  die  same  carrier  to  die  east  and  to  the  west.  Between  the 
lines  described  there  is  a  range  of  mountains,  4m  the  southern  Aope 
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of  which  lie  Urge  tracts  of  timberlaiu],  of  which  116,000  acres  are 
owned  by  the  complainante,  the  Byrd-Matthews  Lumher  Company 
and  the  William  B.  Morse  Lumber  Ctanpaiiy,  or  by  a  sabadiary 
of  the  latter,  Qie  Blood  Mountain  Lumber  Company,  and  on  the 
northern  slope  of  which  lie  Uie  timber  tracts  of  complainants'  North 
Carolina  competitors. 

The  only  carriers  other  than  the  Southern  RaJlway  which  serve 
the  territory  lying  near  the  bases  of  these  mountains  are  the  Louis- 
ville &  Nashville  Railroad,  a  branch  of  which  extends  from  its  main 
line  to  Murphy,  and  certain  short  lines  which  extend  north  from 
the  Atlanta-Spartanburg  line  of  the  Southern  Railway,  but  not 
through  the  mountains  to  the  Murphy  branch  of  the  same  carrier. 
Helen,  at  whidi  point  the  Byrd-Matthews  Lumber  Company  has  a 
large  and  modem  sawmill,  is  near  the  base  of  the  southern  slope, 
and  is  served  only  by  the  Gainesville  &  Northwestern,  a  line  37  miles 
in  length  extending  from  GainesiviUe,  Ga.,  a  point  on  the  Atlanta- 
Spartanburg  line  54  miles  northeast  of  Atlanta,  to  North  Helen,  1 
mile  north  of  Helen.  It  was  constructed  in  1912  by  the  same  inter- 
ests which  own  the  Byrd-Matthews  Lumber  Company,  which  latter 
did  not  commence  shipping  from  Helen  until  1914.  Neither  the 
other  complainant  nor  its  subsidiary  have  commenced  the  manufac- 
ture of  lumber  at  or  near  Helen. 

To  Cincinnati,  Ohio,  which  was  selected  at  the  hearing  as  a  repre- 
sentative point  of  destination,  the  routes  from  Helen  are  through  ■ 
Atlanta,  over  either  the  Southern  and  its  connections  or  a  route 
composed  of  the  Gainesville  Midland  from  Gainesville  to  Athens, 
6a.,  and  the  Seaboard  Air  Line  Railway  and  connections  beyond. 
The  distuice  between  the  points  in  question  via  the  Southern 
through  to  Chattanooga,  Tenn.,  and  the  Cincinnati,  New  Orleans 
A  Texas  Pacific  Railway  beyond  is  681  miles,  but  by  using  the 
Western  A  Atlantic  Railroad  from  Atlanta  to  Chattanooga  it  is 
reduced  to  565  miles.  The  other  route  referred  to  is  substantially 
Itmger. 

The  competitors  of  complainants  which  are  alleged  to  be  unduly 
preferred  ship  from  Murphy,  and  from  Andrews  and  other  inter- 
mediate points  on  the  Murphy  branch;  also  fron  Lake  Toxaway, 
N.  C  located  at  the  terminus  of  the  HendersonviUe  branch  of  the 
Sotithem,  and  other  points  in  the  same  general  territory.  The 
Louisville  St,  Nashville,  which  is  not  a  party  to  this  proceeding,  has 
the  short  line  from  Murphy  to  Cincinnati,  441  miles.  The  short- 
line  route  between  these  points  in  c<«mection  with  the  Southern  is 
688  miles,  via  Jellico,  Tenn.,  and  the  Louisville  &  Nashville,  Uie 
route  of  the  Southern  through  Kuoxville  to  Harriman  Juncti<m, 
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Tenn.,  and  the  Cinciimati,  New  Orleans  &  Texas  Padfic  be^cmd  being 
663  miles.  From  Andrews  and  Lake  Toxaway  the  distances  to 
Cincinnati  are  16  and  61  miles,  respectively,  less  than  those  stated 
from  Murphy  via  the  Southern. 

The  present  rates  and  those  sought  from  Helen  and  the  preseni 
rates  from  the  three  North  Carolina  points  named  to  the  Ohio  Biver 
crossings  are  as  follows: 
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Since  the  filing  of  the  complaint  the  rate  from  Helen  to  Cincinnati 
and  Evansrille,  applicable  on  traffic  destined  to  those  pointe  locally, 
has  been  increased  from  23  to  24  cents,  the  C<Hnnu8^on  having  found 
in  Ratet  on  Lvmber  from  Southern  Pointt^  84  I.  C.  C,  652,  that  in- 
creases not  exceeding  1  cent  per  100  pounds  in  lumber  rates  from 
southeastern  and  Bfiesissippi  Valley  territories  to  north  bank  Ohio 
River  crossings  were  justified  where  such  increases  were  necessary  to 
effect  a  spread  of  1  cent  between  opposite  crossings.  The  Louisville  ft 
'  Nashville  made  corresponding  increases  from  Murphy,  but  no  change 
has  been  made  by  the  Southern  from  its  Murphy  branch  stations,  it 
being  stated  that  the  proposed  increases  were  deferred  pending  de- 
cision in  the  case  referred  to.  The  Commisson  has  now  under  sus- 
pension, pending  investigation,  tariffs  carrying  similar  increases  in 
the  proportional  rates  from  southeastern  and  Missismppi  Valley  ter- 
ritories to  the  north  bank  crossingB.  In  their  brief  the  defendants 
state  it  to  be  their  intaitaon  to  increase  their  rates  from  points  on  the 
Hnrphy  and  Hendersonville  branches  and  to  make  north  bank  cross- 
ings 1  cent  hi^er  than  south  bank  crosangs. 

The  timber  on  the  north  and  south  slopes  of  the  range  referred  to  is 
of  the  same  character  and  quality  and  complainants  testify  that 
under  the  present  adjustment  of  rates  it  is  impossible  sacceeafnlly  to 
oompete  with  the  North  Carolina  mill&  The  defendants  seek  to' 
justify  the  difference  in  rates  hy  a  showing  of  substantial  dissim- 
Dari^  of  transportation  conditions. 

When  the  Gainesville  ft  Northwestern  was  completed,  rates  on  lum- 
ber to  the  Ohio  River  crosongs  were  made  the  safne  as  those  fmn 
Gainesville  Mdland  Railroad  stations,  namely,  1  cmt  over  the  rates 
en  lumber,  including  yellow  pine,  from  a  large  portion  of  Georgia. 
In  this  connection  it  was  testified  by  complainants,  and  not  contro- 
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rerted  by  defendants,  that  complainants  meet  no  substantial  compe- 
tition on  hardwood  lumber  from  central  and  south  Georgia  points, 
and  the  contention  is  made  that  th^  are  entitled  to  rates  reasonably 
adjnsted  with  relation  to  rates  from  the  western  North  Carolina  hard- 
wood mills,  without  reference  to  the  adjustment  of  rates  on  long-leaf 
yellow-pine  lumber  from  the  more  southern  sections  of  Oeorgia. 

The  defendants  contend  that  the  Louisville  &  Nashville  fixes  iho 
maximum  rate  which  they  can  charge  from  Murphy  or  from  inter- 
mediate points  on  the  Murphy  branch.  It  should  be  noted,  how- 
ever, that  while  the  Southern  met  the  former  rate  of  the  LoiiiBvilla 
t  Kashville  from  Murphy  to  Cincinnati  of  18  cents,  it  carried  rates 
from  Andrews,  only  16  miles  less  distant,  of  17  cents,  and  from  Ashe- 
viUe,  1S4  miles  lees  distant,  and  points  on  the  Hendersonville  branch 
of  16  centB. 

The  defendants  also  point  to  the  fact  tiiat  under  the  sontheastem 
adjustment  complainants  receive  advantages  which  their  North  Gar^ 
olina  competitors  do  not  have,  in  that  they  have  a  proportional  rate 
of  17  coits  to  Cairo,  IlL,  applicable  on  traffic  to  Chicago,  HI.,  SL 
Louis,  Ma,  and  other  central  freight  association  points,  whereas 
from  the  Nortii  Carolina  mills  throng  rates  to  the  same  points  <rf 
destination  are  based  on  the  local  rates  to  Cairo.  The  establidmient 
of  proportional  rates  from  Georgia  points  to  Cairo,  it  appears,  was 
dae  to  the  desire  of  the  southeastern  lines  to  enable  t^e  mills  at 
those  pdnts  manufacturing  yellow-pine  lumber  to  meet  the  com- 
petition of  Mianasippi  Valley  mills,  the  proportionals  in  queeti<m 
generally  being  the  same  as  the  local  rates  from  Missisfdppi  Vall^ 
point&  The  rate  from  Helen  to  Chicago  is  27^  cents,  the  same  as 
from  Andrews,  1  cent  lower  than  from  Murphy,  and  1  cent  higher 
than  from  Lake  Toxaway. 

The  nanplainants  make  comparison  between  the  rates  to  Cinciur 
oati  from  Helen  and  the  rate  of  22  cents  to  the  same  point  from 
Franklin,  N.  C-,  the  terminus  of  the  Tallulah  Falls  Railway,  which 
extends  68  miles  north  from  Cornelia,  Ga.,  a  point  on  the  At^nta- 
Spartanborg  line  24  miles  northeast  of  C^ainesville.  This  rate  was 
oiade  vrith  reference  to  the  North  Carolina  adjustment,  bat  the  de- 
fendants now  state  tiieir  intention  of  placing  Franklin  tm  tba 
Georgia  rate  basis.  Traffic  from  the  point  named  to  Ohio  Biver 
cToamngs  moves  through  Atlanta,  and  the  distances  are  46  milee 
greater  than  from  Helen. 

The  defendants  further  contend  that  weight  should  be  given  tbe 
fact  that  Helen  is  on  a  short  line,  which  receives  8  and  now  asks  4 
ecnta  as  its  division  of  rates  on  lumber  to  tiie  west.  The  complain- 
ants. Ml  the  other  hand,  call  attention  to  the  operating  conditi(ms  mi 
the  Morphy  branch,  on  which  the  traffic  is  lif^t  and  the  grades 
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steep,  numing  as  high  as  4.5  per  owit.  At  one  place  on  that  line 
the  maximum  tonnage  which  can  be  handled  is  175  tons,  or  only 
about  6  cars  per  train.  At  another  place  on  the  same  branch  the 
m&ximum  is  225  tons. 

As  hereinbefore  stated,  Cincinnati  was  taken  as  the  representative 
crossing  and  the  testimony  referred  mainly  to  traffic,  rates,  and  con- 
ditions of  tran^ortation  to  that  point.  There  was  but  slight  refer- 
ence to  Buffalo-Pittsburgh  territory  and  consequently  we  have  not 
discussed  the  adjustment  to  that  section. 

Outside  of  certain  differences  is  the  conditions  of  transportation 
and  the  contention  that  a  reduction  from  Helen  would  cause  a  dis- 
turbance in  the  general  adjustmrait  of  lumber  rates  from  Georgia 
points  to  the  Ohio  Biver,  the  only  reason  advanced  by  the  defend- 
ants in  justification  of  the  extent  of  the  present  difference  in  the 
rates  from  points  on  the  northern  and  southern  slopes  of  the  moun- 
tain range  referred  to  is  competition  at  Murphy  of  the  Louisville 
A  Nashville,  which  participates  in  traffic  from  both  slopes,  but,  as 
^>ove  stated,  is  not  a  party  to  this  complaint '  That  carrier  reaches 
but  one  producing  point  of  hardwood  lumber  in  North  Carolina 
served  by  the  Southern  Railway,  and  the  latter  carries  rates  lower 
than  those  from  Murphy  from  comparatively  near  intermediate 
points.  Therefore  it  can  not  successfully  be  contended  that  com- 
petition with  the  Louisville  &  Nashville  fixes  the  measure  of  the 
rates  from  North  Carolina,  imless  it  be  true,  which  the  record  does 
not  show,  that  rates  from  North  Carolina  points  on  the  Southern 
Railway  are  made  to  meet  the  competition  of  other  hardwood  lum- 
ber producing  sections  served  by  Uie  Louisville  &  Nashville,  in 
which  case  there  would  seem  to  be  no  justification  for  the  maidng 
of  rates  from  the  North  Carolina  points  on  a  competitive  basis  with- 
out according  to  Helen  the  advantage  of  the  same  basis,  due  allow- 
ance being  made  for  differences  in  distance  and  in  transportation 
conditions  generally. 

The  testimony  presented  is  not  sufficient  to  justify  us  in  fixing 
a  maximum  rate  from  Helen,  but  upon  consideration  of  all  ttie 
facts  of  record  we  are  of  opinion,  and  find,  that  the  present  adjust- 
ment of  rates  to  the  Ohio  River  crossings  subjects  complainants  to 
undue  prejudice  and  disadvantage  and  unduly  prefers  complain- 
ants' North  Carolina  competitors,  and,  bearing  in  mind  the  pres- 
ent relationship  between  Norlii  Carolina  milling  points,  that  for 
iixB  future  the  rates  from  Helen  to  Cincinnati  should  not  exceed 
tiiose  contemporaneously  maintained  to  that  point  fnnn  Murphy  by 
more  than  8  cents  per  100  pounds.  The  carriers  will  be  expected  to 
remove  the  discrimination  found  within  60  days  from  the  service  of 
&iB  report,  and  to  readjust  their  rates  to  the  other  Ohio  River  cross- 
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mgB  in  accordanoe  with  the  present  relationship  between  said  crpa- 
ings  in  rates  from  Georgia  and  from  North  Carolina. 

Nothing  herein  said  should  be  understood  as  expressing  any 
opinion  as  to  tiie  reasonableness  of  any  increases  or  readjustments 
in  rates  proposed  by  the  carriers. 


No.  8226.' 
GLOBE  SOAP  COMPANY 


ABILENE  &  SOXTTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmiatd  January  tS,  1915.    Dtaded  Juw  IS,  1918. 


Rfttea  fot  the  IruiaporUtioii  of  cottonseed  oil,  soap  stock,  tank  bottoDU,  and  inedible 
tallow  in  carlMds  from  pointa  in  Arkuuaa,  Louisiana,  Missouri,  Oklahoma,  and 
Tezaa  to  Cincinnati,  Ivorjrdale,  and  8t.  Bernard,  Ohio,  repreaenting  increMsa 
made  in  June,  IBIC,  conMdered.  Became  of  defenduits'  reliance  upon  2%* 
Fb>t  Pa-  (ktu  Cute,  33 1.  C.  C,  62S,  case  held  open  Ux  further  hearing. 

Frank  Van  Slyde  for  Globe  Soap  Company. 
Wiuiam  H.  MeOuffey  for  Procter  &  Gamble  Company. 

D.  L.  Meyers  for  Atdtison,  Topeka  &  Santa  Fe  Railway  Company. 

O.  P.  Bartlat  for  Houston  &  Texas  Central  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Houston, 
Bast  &  West  Texas  Railway  Company;  and  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company. 

C.  C.  Spalding  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

C  G.  P.  Ratuch  for  Arkansas  Central  Railroad  Company;  Mis- 
souri Pacific  Railway  Company;  St.  Louia,  Iron  Mountain  &  Southern 
Railway  Company;  Texas  &  Pacific  Railway  Company;  and  Inter- 
national &  Great  Northern  Railway  Company. 

T.  J.  Norton,  C.  S.  Burg,  Fred  H.  Wood,  W.  F.  Didcinson,  WaUaet 
T.  Hugha,  Henry  Q.  Barbel,  Fred  Q.  WrigU,  and  Thomas  Bond  for 
defendants. 

C.  D.  DooUy  for  Peet  Brothers  Manufacturing  Company,  inter- 
Teoer. 

ReFOBT  or  THE  CoMinssiON. 
McCbobd,  OommiMumtr: 

The  complainants  are  engaged  in  the  manufacture  of  soap  and 
have  thdr  piincipal  offices  at  Cincinnati,  Ohio.    The  factory  of  the 
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CHobe  Sonp  Company  is  at  St.  Bernard  and  that  of  the  Proctor  & 
Gamble  Company  is  at  Ivorydale,  Ohio.  Both  points  are  mthin  the 
Gncinoati  switching  limits  and  take  Cincinnati  rates.  It  is  alleged 
in  the  complaints  that  defendants'  rates  for  the  transportation  of 
cottonseed  oil,  soap  stock,  tank  bottoms,  and  inedible  tallow  from 
points  in  Arkansas,  Louisiana,  Missouii,  Oklahoma,  and  Texas  to 
Cincinnati,  Ivoiydale,  and  St.  Bernard  are  unreasonable  and  unjusU; 
discrimiaatoiy.  The  rates  assailed  represent  increasee  which  were 
made  June  23  and  28,  1915,  and  reparation  is  asked  on  all  shipments 
which  have  been  made  since  the  increased  rates  became  efCective. 
Peet  Brothers  Manufaeturing  Company,  of  Kuisas  City,  Mo.,  inter- 
vened at  the  hearing,  but  offered  no  testimony. 

The  rates  in  question  are  joint  rates  and  for  the  most  part  at  least, 
while  made  with  relation  to  the  rates  to  St.  Loiiis,  were  not  based 
upon  the  aggregates  of  the  intermediate  rates  to  and  from  that  point. 
Joint  through  rates  from  Uie  southwest  to  Cincinnati  and  other 
points  in  central  freight  association  territory,  including  those  here 
■  involved,  are  divided  by  allowing  the  lines  east  of  East  St.  Louis  their 
local  rates,  while  the  Knee  south  and  west  thereof  receive  the  balance. 
Most  of  the  increases  in  the  rates  involved  amounted  to  one-half 
cent  per  100  pounds  and  w««  based  upon  the  permission  ^ven  by 
the  Commisdon  in  The  Five  Per  OerU  Cote,  32  I.  C.  C,  325,  331,  as 
follows: 

Joint  imtM  between  official  clurification  tenitoiy  on  the  one  hand  and  ■outbeastam 
tenitoijr,  the  Bouthmst,  and  points  on  or  eut  of  th«  Miaaouri  River  on  the  other,  may 
be  increaaed  not  to  exceed  5  per  cent  of  the  division  of  the  rate  accruing  to  the  canieia 
in  official  clOHfication  tenitoir. 

If  the  joint  through  rates  had  not  been  increased  the  lines  south 
and  west  of  St.  Louis  would  probably  have  been  compelled  to  shrink 
their  divisions  to  the  extent  of  the  increases  made  in  the  local  rates 
east  of  St.  Louis. 

Iliere  was  also  an  une]q)luned  increase  of  2}  cents  in  the  rates  on 
cottonseed  oil  from  certain  Arkansas  and  Oklahoma  stations  desig- 
nated in  the  tariff  as  group  A  points. 

lliere  are  large  manufacturers  of  soap  at  Chicago,  Dl.,  St,  Louis, 
Mo.,  Eansas  Gty,  Mo,,  Omaha,  Nebr.,  Minneapolis  and  St.  Paul, 
Minn.,  and  othw  western  points.  Oomplainante  purchase  their  raw 
materials,  partidulerly  those  here  involved,  in  competition  witii  the 
manufactm^rs  in  the  above-named  cities  and  sell  their  soap  in  com- 
petition with  them.  Their  complaints  ore  grounded  mainly  on  the 
fact  that  although  the  rates  to  Cincinnati  have  been  increased,  de- 
fendants generally  have  made  no  increases  in  the  rates  to  the  points 
at  which  thnr  competitors  are  located.  Complainants  point  out  that 
defendants  have  thus  disturbed  an  adjustment  of  long  standing  and 
contend  that  defendants'  action  in  {facing  upon  them  an  added 
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bmtien,  vhich  amoonts  to  from  S2.75  to  $13.75  per  car,  constitutes 
an  undue  discrimination  ag^nst  them. 

Prom  the  producing  territory  inToIved  to  Cincinnati  Uie  rates  in 
qneetion  apiJj  via  St.  Louis,  via  Memphis,  via  Vicksburg,  and  via 
New  Orleans;  and,  since  the  rates  via  all  routes  are  based  on  the  St. 
Louis  rate,  the  inovases  made  in  the  ralee  via  that  point  have  re- 
sulted in  similar  increaaea  in  the  rates  via  all  gateways. 

No  evidence  was  offffl^  by  the  defendants.  They  rely  upon  the 
above-quoted  permission  of  the  Commission. 

"nie  permission  given  in  The  Five  Per  Cent  Case,  supra,  was  neces- 
sarily general,  lliat  case  did  not  approve  any  specific  rate  as 
reasonable  in  itself  or  as  properly  adjusted  with  respect  to  other 
rat«s,  nor  did  it  justify  in  advance  any  rate  which  might  be  pub- 
lished as  a  result  thereof.  The  act  casts  upon  the  carrier  the  burden 
of  proof  to  show  that  a  rate  increased  after  Januaiy  1,  1910,  is  just 
and  reasonable  and  tha.i  burden  is  not  removed  by  a  general  per- 
mission of  the  Commission,  such  as  that  relied  upon  by  the  defend- 
ants, for  it  is  the  total  rate  which  must  be  justified  and  not  the  amount 
of  the  increase.  Under  the  law  tJie  burden  in  this  case  was  upon 
the  defeodanta  to  show  that  the  rates  complained  of  were  just  and 
reasonable.    They  have  failed  to  sustain  that  burden. 

Because  of  defendaata'  reliance  upon  The  Five  Per  Gent  Caae^ 
tnpra,  however,  and  the  consequent  failure  to  introduce  any  evidence 
in  regard  to  the  rates  themselves,  this  case  will  be  set  for  further 
hearing  to  afford  aa  opportunity  to  introduce  such  proof  as  may  be 
desired. 
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ILLINOIS  GRAIN  TQ  CHICAGO. 

No.  8900. 
IN  THE  MATTER  OF  RATES  APPLICABLE  ON  GRAIN 
FROM  POINTS  IN  ILLINOIS,  VIA  CHICAGO,  TO  INTER- 
STATE DESTINATIONS. 

BubmUted  May  17,  1918.    DeoUed  May  t9,  IBlt. 

L  Gratn  orlslnatlDg  In  nUnols,  shipped  locally  Intrastate  to  Oblcago,  tbere  sold, 
•nd  subsequently  shipped  all  rail  under  local  rates,  or  via  lake^  to  In- 
terstate destinations,  la  subject  to  the  local  Intrastate  rates  from  points 
of  origin  to  Ghlcaco. 

S:  Grain  orlgtnatloe  In  Illinois,  moving  Interstate  to  Chicago  via  the  Elgin, 
JoUet  &  Eastern  Railway,  unloaded  into  elevators  at  Chicago,  and  sub- 
sequently shipped  via  lake  under  Independent  water  line  rates  or  charges. 
Is  subject  to  the  local  Interstate  rates  from  points  of  origin  to  Chicago. 

J.  S.  Broxon  and  Jeffery  A  CampheU  for  Board  of  Trade  of  the 
city  of  Chicago. 

A.  P.  Humburg,  C.  C.  Wright,  R.  B.  Scott,  and  O.  W.  Dynea  for 
the  carriers. 

Rbpobt  of  thb  Coumission. 
Ci^RK,  Commistioner: 

The  principal  question  involved  in  this  controversy  is  whether  the 
interstate  or  the  intrastate  rates  should  be  diarged  to  Chicago,  HI., 
on'  grain  originating  at  points  in  Illinois,  billed  to  Chicago,  and 
there  stored  in,  or  transferred  through,  elevators  and  ultimately 
moved  therefrom  on  local  rates  to  destinations  beyond  the  limits 
of  the  state.  In  nearly  every  instance  the  interstate  rate  on  grain 
from  Illinois  points  to  Chicago  is  higher  than  the  intrastate  rate. 
The  shippers  will  hereinafter  be  referred  to  aa  complainants  and 
carriers  as  defendants. 

The  complainants  and  defendants  disagreed  as  to  the  rates  legally 
applicable.  In  order  to  avoid  the  filing  of  many  formal  complaints, 
they  submitted  on  an  agreed  statement  of  facts  and  argument  on 
briefe  the  disputed  questions  for  decision.   The  material  facts  follow : 

The  grain  in  question  is  shipped  from  Illinois  points  of  origin  to 
Chicago  and  is  iJiere  placed  on  the  inspection  tracks  of  the  inbound 
carrier,  where  it  is  sampled  by  the  inspectors  of  the  Illinois  state 
grain  inspection  department.    After  being  graded  by  this  depart- 
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ment,  the  samples,  togeUier  with  the  railrosd  nodces  of  ariiTal,  are 
delivered  by  it  to  the  ctmagnee  on  the  exchange  floor  of  the  Chicago 
Board  of  Trade,  where  the  grain  is  sold.  After  the  sale  the  con- 
signee gives  disposition  orders  to  the  inbound  road  and  at  the  same 
time  surrenders  to  it  the  inbound  billing.  The  disposition  orders 
designate  the  elevator,  mill,  or  warehouse  in  the  Chicago  district  at 
which  &.e  grain  is  to  be  unloaded.  Some  of  these  are  located  at  In- 
diana Harbor,  Boby,  and  Hammond,  Ind.  It  does  not  clearly  appear 
whether  the  shipments  are  made  to  Chicago  by  farmers  or  by  dealers 
located  in  the  grain  belt  or  are  purchased  f.  o.  b.  Illinois  stations  by 
Chicago  grain  dealers.  In  some  instances  it  would  seem  that  the 
shipper  is  a  CSiicago  grain  dealer  who  is  both  consignor  and  con- 
signeeu  In  other  instances  it  is  stated  in  the  argument  that  the 
farmer  ships  the  grain  direct  to  Chicago.  In  any  event  it  clearly 
appears  that  there  is  a  bona  fide  sale  on  the  Chicago  exchange,  and 
that  the  grain  changes  hands  before  it  is  ordered  to  the  elevators. 

The  grain  is  unloaded  into  the  elevators,  where  it  is  mixed  witti 
other  grain  of  like  kind  and  grade  and  its  identity  is  lost  In  cer- 
tain iimtances  the  grain  is  w«ghed,  clipped,  cleaned,  cooled,  bleached, 
or  dried.  The  paid  freight  bills  representing  the  inbound  movement 
to  Chicago  are,  in  accordance  with  defendants'  joint  transit  rules, 
registered  by  the  buyers  with  defendants'  transit  representatives. 
The  grain  is  held  in  the  elevators  awaiting  demand  for  it,  and  sub- 
sequently is  either  consumed  locally  in  the  Chicago  distri<^  shipped 
oat  by  lake  to  the  east,  or  by  rail  in  any  direi^on,  but  principally 
to  points  in  the  east  and  to  the  Atlantic  ports  for  export.  Under  the 
transit  mlea  it  may  be  held  in  store  in  the  Chicago  elevators  for  a 
period  not  exceeding  12  months  and,  if  shipped  within  that  time  to 
points  to  which  there  are  reehipping  or  proportional  rates  from  Chi- 
cago, or  joint  throogh  rates  from  point  of  origin  via  Chicago  to  olti- 
mate  deriinatiiH),  it  is  accorded  the  benefit  of  such  rates.  The  parties 
agree  that  this  is  the  legal  method  of  assesdng  freight  charges  on  the 
classes  of  shipments  just  described,  and  they  are  not  involved  here. 

It  likewise  appears  that  fran  certain  IHinois  points  to  Chicago 
proportional  rates  to  Chicago  are  applicable  on  grain  forwarded 
from  Chi^go  by  lake  to  Buffalo  and  c^er  eastern  lake  ports.  While 
it  does  not  affinnatively  appear  that  the  charges  have  been  adjusted 
on  these  shipments,  it  would  seem  that  this  is  the  fact,  because  it  it 
clearly  stated  tiiat  the  only  shipments  to  be  ouiadered  here  are  those 
which  moved  into  Chicago  from  Illinois  points  aa  straight  inter- 
state or  intrastate  rates  and  moved  out  on  full  local  rate& 

Among  the  mlee  in  agent  Runer's  I.  C.  C.  No.  K26  are  the  fol- 
lowing: 

Bale  IS.  Hw  ttaroa^  rata  to  be  applied  to  transit  grain  ahall  be  tbe  lawfnllr 
pobUabed  rate  Qumi^  bom  the  orlglDal  potnt  fit  ■blpiiMnt  to  final  deetlnatloa 
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in  effect  via  the  transit  point  at  tbe  time  of  Initial  ehlpment  from  point  of  erlfln 
aKdlcable  to  tbe  grain  covered  b;  Inbound  bUUns  wblcb  these  mlea  permit  to  be 
malcbed  against  outbound  shipments. 

Rnle  8.  Tbe  period  of  time  allowed  for  transit  privilege  wlU  be  12  months 
from  the  date  of  unloading  Into  the  transit  house.  At  the  expiration  of  the 
time  limit  transit  privilege  shall  absolntely  cease,  and  full  local  rates  (com- 
modity or  class)  shall  be  asseeried  for  any  movement  whatsoem,  both  Into  and 
out  of  the  transit  point. 

In  complainants*  reply  brief  it  is  stated  that  in  instances  where 
shipments  of  grain  move  from  Chicago  under  reshipping  or  proper* 
tional  rates  an  elevation  allowance  is  made  to  tbe  shipper  b;  the  out- 
bound carriers,  and  that  in  certain  instances  the  carriers  absorb  the 
inbound  switching.  This  does  not  appear  from  the  stipulation  of 
facts.  It  is  clear,  however,  that  no  elevation  allowance  or  absorption 
of  switching  is  made  on  shipments  which  move  out  from  Chicago  on 
full  local  rates. 

We  are  asked  to  decide  what  were  and  are  the  l^:al  rates  en  the 
following  five  different  classes  of  shipments: 

(1)  Grain  originating  in  IlUnois,  dipped  to  Chicago,  there  stored 
in  elevators  and  shipped  by  boat  to  Buffalo  or  other  eastern  lake 
ports  outside  the  state  of  Illinois  to  which  no  rates  by  lake  are  pub- 
lished from  Chicago.  On  such  shipments  the  defendants  that  have 
no  proportional  rates  to  Chicago  applicable  on  grain  forwarded 
tiierefrom  by  lake  contend  that  the  interstate  rates  are  applicable 
fnan  the  IllinoiB  points  of  origin  to  Chicago.  Complainants  contend 
that  the  intrastate  rates  should  apply  to  Chicago. 

(2)  Grain  originating  in  Illinois,  shipped  to  Chicago,  stored  in 
elevators  and  subsequently  shipped  by  rail  to  destinations  in  north- 
western Indiana,  southeastern  Wisconsin,  and  eastern  Iowa  to  whid) 
no  proportitmal  or  reshipping  rates  are  published  from  Chicago. 
The  local  rates  are  applied  from  Chicago  to  these  destinations.  On 
such  shipments  defendants  contend  that  the  interstate  rates  to  Chi- 
cago are  applicable,  while  complainants  innst  that  the  intrastate 
rates  should  be  applied. 

(8)  Grain  originating  in  Illinois,  after  being  sold  on  the  Chicago 
exchange,  is  reconsigned  from  the  inspection  tracks  in  Qiicago  to 
Indiana  Harbor,  Roby,  or  Hammond,  Ind.  Certain  of  the  defend- 
ants, and  these  are  the  only  ones  interested  at  this  point,  do  not 
publish  the  interstate  rates  to  Chicago  'as  joint  through  rates  frran 
niinois  points  to  Indiana  Harbor,  Boby,  or  Hammond.  In  other 
words,  their  rates  to  Chicago  do  not  include  delivery  to  elevators 
located  at  these  three  points  in  the  Chicago  district  These  defend- 
ants contend  that  the  interstate  rates  should  be  applied  to  Chicago 
and  the  switching  rates  from  Chicago  to  the  elevators,  while  the  com- 
plainants urge  that  the  intrastate  rates  should  be  applied  to  Qiicago 
plus  the  switching  rates  beyond. 
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(4)  Grain  originatiiig  in  Slinois,  shipped  to  Chicago,  unloaded 
into  elevators  and  subsequently  shipped  to  Indiana  Harbor,  Boby, 
or  Hamnumd  under  die  local  switching  rates.  On  these  shipments 
defendants  contend  that  the  interstate  rates  should  be  applied  to 
Chicago  and  complainants  insist  that  the  intrastate  rates  should  be 
assessed.  This  class  of  shipments  differs  onl;  from  those  in  number 
8  in  that  they  have  been  stored  in  the  elevators  at  Chicago. 

(5)  Grain  is  shipped  from  Illinois  points  of  origin  on  the  Elgin, 
JToliet  ft  Eastern  Bailway  via  an  interstate  route  to  Chicago  and 
SoQth  CSiicago,  where  it  is  unloaded  into  elevators.  It  ia  subse> 
qoenily  shipped  east,  sometimes  via  all-rail  routes  and  in  other 
instances  by  boat  to  Buffalo  and  other  lake  ports.  By  its  tariff 
L  C.  C.  No.  1485,  the  Elgin,  Joliet  &  Eastern  Railway  provides  two 
rates  via  the  interstate  route  to  Chicago  and  South  Chicago.  The 
lower  of  the  two  is  a  local  rate.  The  other  is  applicable  on  shipments 
destined  to  points  east  of  the  Indiana-Illinois  state  line.  This  tariff 
does  not  state  that  the  higher  interstate  rate  to  Chicago  will  apply 
on  grain  shipped  therefrom  to  points  east  of  the  Indiana-IllinoiB 
state  line  by  lake.  It  does  refer  to  agent  Morris's  I.  C.  C.  No.  535 
for  the  purpose  of  showing  the  points  referred  to  east  of  the  Indiana- 
Illinois  state  line.  Complainants  contend  that  the  higher  rate  to 
Qkicago  and  South  Chicago  should  not  be  applied  on  grain  shipped 
by  boat  to  points  east  of  the  Indiana- Illinois  state  line,  but  only  to 
that  moving  by  rail. 

There  is  no  substantial  differ^ice  between  the  above  classes  of 
shipments  in  so  far  as  the  question  of  the  legal  inbound  rates  is  cou- 
oemed.  For  this  reason  the  questions  presented  can  be  dealt  with 
broadly  and  the  issues  narrowed  to  whether  the  shipments  to  Chi- 
cago are  interstate  or  intrastate. 

Cconplainants  insist  that  the  decisions  of  the  Supreme  Court  in 
Coe  V.  Errol,  116  U.  S.,  517,  524;  Gulf,  Colorado  ds  Santa  Fe  Ry.  Co. 
r.  Texai,  204  U.  S.,  403,  hereinafter  referred  to  as  the  Ooldthwaite 
Ca»e;  C,  M.  t6  8t.  P.  By.  Co.  v.  /owa,  283  U.  S.,  884,  hereinafter 
referred  to  as  the  Davenport  Case;  and  our  decision  in  MerchoTits 
Ewehange  of  St.  LouU  v.  B.  ds  O.  B.  B.  Co.,  84  I.  C.  C,  841,  condu- 
nvely  establish  their  contentions  that  the  shipments  tn  question  are 
intrutate. 

In  Ooa  V.  Errol,  tiie  court  said : 

Wben  tbe  products  at  tli«  farm  or  foreat  are  collected  and  brougbt  In  trom 
the  BDmmndlDX  conatiT  to  a  town  or  station  aervUie  aa  an  entrejM  for  that 
partlcnlar  region,  wtiettier  on  a  river  or  a  line  of  railroad,  such  prodacts  are  not 
jet  ezporta  nor  are  tbej  In  process  of  exportation,  nor  Is  exportation  began  . 
mtll  tbe7  are  CMnmltted  to  ttie  common  carrier  for  transportatloD  out  of  the 
state  to  the  state  of  their  destination  or  have  started  on  their  ultimaU  panage 
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Complainants  contend  that  this  is  peculiarly  applicahle  to  the 
questions  here  discussed;  that  the  instant  case  is  stronger,  as  it 
appears  here  that  the  identity  of  the  grain  is  lost  and  title  to  it 
changes  hands  at  Chicago,  and  that  the  original  shipper  has  only  the 
intention  of  selling  it  in  Chicago  and  has  do  interest  in  whether  or 
not  it  is  shipped  beyond. 

In  the  OoldthwaUe  Case  a  shipment  of  grain  moved  from  a  point  - 
in  South  Dakota  to  Texarkana,  Tex.,  where,  without  being  unloaded, 
it  was  reshipped  under  new  billing  to  Goldthwaite,  Tex.  The  court 
held  that  notwithstanding  the  grain  was  in  the  same  car  in  which  it 
reached  Texarkana  the  Texas  state  rate  was  applicable  from  Tex- 
arkana to  Goldthwaite  because  the  interstate  movement  ended  when 
the  car  reached  Texarkana,  where  the  shipment  changed  hands. 

•Id  the  Davenport  Case  the  railway  company  refused  to  forward 
from  Davenport,  Iowa,  to  interior  points  in  the  stat«  shipments  of 
coal  in  foreign  cars,  which  originated  without  the  state.  The  ship- 
ments were  billed  to  Davenport  The  consignee,  after  taking  out  new 
billing,  ordered  them  reshipped  to  points  within  the  state.  The  rail- 
road commissicHi  of  Iowa  made  an  order  requiring  the  carrier  to  so 
forward  such  shipments.  The  carrier's  contention  was  that  the  ship- 
ment from  point  of  origin  to  ultimate  destination  was  a  through 
interstate  shipment.  The  state  commission  contended  that  the  inter- 
state character  of  the  ^ipment  ended  on  its  arrival  at  Davenport 
The  court,  in  upholding  the  view  of  the  Iowa  commission,  said : 

It  IB  UDdoobtedly  true  tbat  the  qnestlon  wbetber  commerce  is  lateratate  or 
Intrastate  must  be  determtoed  by  tbe  esflenUal  character  of  tbe  commerce,  and 
not  by  mere  bllllnK  or  forms  of  contract  *  *  *  But  tbe  fact  that  com- 
modities received  od  Interstate  shipments  are  reshipped  by  the  consignees,  fn 
the  cars  In  which  they  are  received,  to  other  points  of  destination,  does  not 
necessarily  estabUab  a  cootlimlty  of  moTement,  or  prevent  the  reshlpment  to  a 
point  within  the  same  state  from  tiaving  an  Independent  and  Intrastate 
character. 

Complainants  insist  that  tbe  test  to  be  applied  in  determining 
whether  the  shipments  here  considered  are  interstate  or  intrastat«  is 
laid  down  by  the  Supreme  Court  in  Texaa  <&  N.  O.  R.  R.  Co.  v.  Sabine 
Tram  Co.,  227  IT.  S.,  111.  The  question  there  presented  was  whether 
lumber  destined  for  export  moving  from  interior  Texas  points  to  the 
port  of  Sabine,  Tex.,  was  subject  to  an  interstate  or  an  intrastate 
rate.  In  deciding  that  the  interstate  rate  was  applicable  to  the  ship- 
ments the  court  said: 

Dpon  tbe  arrival  of  the  lumber  at  Sabine  It  was  carried  without  delay  beyond 
and  unloaded  luto  the  water  In  reach  of  ship's  tackle.  •  •  •  There  was  only 
such  delay  as  was  laddent  to  tranaablpment  from  rail  carrlase  to  water 
carriage,  and  to  the  nature  of  the  trafflc  •  •  •  The  det»mlning  drcum- 
sUnce  Is  that  the  shipment  of  the  lumbtf  to  Sabine  was  but  a  step  In  Its  trans- 
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portation  to  tta  real  utd  ntttmata  destlnatloii  In  foreign  GonntrleB.  *  *  *  It 
wwB  to  B11PI1I7  tltA  diem&nd  of  foreign  conntrtn  that  tlie  lumber  waa  pnrchased, 
manofactDred,  and  ahlpped,  and  to  give  It  a  various  character  b7  the  Bt^»  in 
Its  transportation  wonid  be  extremely  artl&dal. 

DefuidRnts  insist  that  the  shipmeats  here  in  question  are  interstate. 
They  urge  that  the  existence  of  the  transit  service  at  Chicago,  coupled 
with  the  use  the  shippers  make  of  it,  and  the  benefit  the  shippers  re- 
ceive from  it,  is  the  controUing  factor  in  determining  whether  or  not 
the  shipmeats  in  question  are  subject  to  the  interstate  rates,  because 
by  the  transit  service  the  inbound  movement  is  tied  up  to  the  out- 
bonnd  movement,  making  of  the  two  one  through  movement.  The 
two  principal  advantages  the  shipper  has  under  this  arrangement 
are  alleged  to  be;  (a)  To  hold  the  shipments  for  12  months  for 
favorable  sale,  with  the  export  ^narkets  and  all  the  markets  of  the 
east,  the  south,  and  the  lake  ports  as  bidders;  (b)  the  benefit  of  a 
rata  lower  than  the  local  outbound  rate  if  there  is  such  a  rate 
applicable  on  the  through  shipment  to  the  ultimate  destinatira 
decided  upon. 

Defendants  rely  principally  (m  the  decision  of  the  Supreme  Court 
in  OMo  R.  R.  Comm,  v.  Worthrngtoii^  225  U.  S.,  101,  heranafter 
referred  to  as  the  Lake  Cargo  Coal  Case;  and  our  decision  in  Kano- 
tex  Refininff  Co.  v.  A.,  T.  tfi  S.  F.  Ry.  Co.,  34  I.  C.  C,  271. 

In  the  Lake  Cargo  Coal  Case  an  effort  was  made  to  have  applied 
on  shipments  of  coal  the  intrastate  rate  to  the  exclu^on  of  the  inter- 
state rate  for  the  portion  of  the  haul  from  point  of  origin  in  Ohio 
to  Cleveland  and  other  lake  ports  within  the  state,  when  the  ship- 
ment was  intended  to  go  forward  to  an  interstate  destinaticm.  In 
deciding  that  the  shipments  were  interstate  and  that  the  interstate 
rate  was  legaUy  applicable,  the  court  said : 

The  »>«aDed  "lake  cargo  coal"  Is  aecetsarllr  shipped  beyond  Boron.  If 
it  it(va  there  another  and  iUgfaer  rate  applies  Practically  all  of  it  la  pnt  on 
Ttwifln  for  carrl^^  beyond  tbe  atate,  nsually  to  npper  lake  ports,  and  tlien,  and 
only  tXaai,  the  TtVcmt  rate  fixed  by  the  Oonunlsslon  applies.  ■  *  *  It  is 
tnie,  as  argned  by  Uie  learned  connsel  fOr  the  Oraunlaslon,  that  tiila  coal  may 
be  taken  vaX  at  the  accumulated  lots  from  time  to  time,  when  It  is  to  be  pot 
i^on  itasels  and  shipped  out  of  the  state,  but  It  must  always  be  rmnendmed 
that  tlila  7(V«ent  rate  imjliea  solely  to  sadi  coal  as  la  In  fact  placed  upon  vea> 
sda  for  carriage  to  beyond  the  staCe  points.  •  *  •  xbe  sltoatloD  then 
eanes  to  this :  That  the  rate  put  in  force  la  ^jpllcable  wdy  to  cool  which  Is  to 
be  carried  frmn  the  mine  Id  Ohio  to  the  lake,  there  placed  upon  masiitii.  and 
tlHnce  carried  to  upper  lake  porta  beyond  the  state.  By  every  fair  teat  the 
tianaportatlon  of  this  coal  from  the  mine  to  the  upper  lake  porta  Is  an  Inter- 
Hate  carriage,  intended  by  the  parties  to  be  sncb. 

Defendants  contend  that  the  LtAe  Cargo  Coal  Gate  is  analogous 
to  the  instant  case  in  that  there  the  court  held  it  was  of  no  conse- 
qtienoe  that  the  billing  was  only  to  Huron,  because  the  contract  tat 

""■"•"^  _     Gooyle 


130  INTEBSTATB  OOlfUKBCB  CJOHHISaiOK   BEP0BT8. 

that  movement  was  tied  up  by  the  tariffa  to  a  further  carriage  be- 
yond Hurtm.  Tbay  urge  Uutt  oa  the  Bhipments  here  (xmsidered  the 
transit  service  ties  up  tjie  inbound  shipments  by  contract  for  a  haul 
beyond.  Complainants  inast'  that  the  Lake  Cargo  Coal  Case  is  not 
in  point  because  it  dearly  appeared  there  that  the  coal  involved  was 
destined  to  interstate  points  beyond  the  Ohio  lake  ports. 

Defendants  take  the  position  that  the  complainants  by  recording 
their  shipments  for  transit  and  ultimately  forwarding  them  tg> 
interstate  destinations  at  which  the  most  favorable  purchase  price 
can  be  obtained  have  fixed  their  status  as  interstate  shipments  irre- 
spective of  whether  the  rates  are  tiirough  rates,  combinations  of 
proportional  rates,  combinations  of  local  rates,  or  combinations  of 
propcHticsuiI  and  local  rates. 

Complainants  ccntend  that  the '  contract  for  the  movement  to 
Chicago  is  ended  when  the  bill  of  lading  covering  that  movement  is 
surrendered  by  the  Chicago  conmgnee,  at  which  time  he  pays  the 
freight  charges  based  on  the  local  rate  and  unloads  the  grain  into 
the  elevator ;  that  while  it  is  true  oae  of  the  buyers  then  registers  the 
inbound  freight  bill  with  the  carriers*  transit  bureau,  it  may  be  he  will 
never  use  this  billing  for  transit  purposes  j  that  unless  be  later  sur- 
renders it  for  the  purpose  of  securing  a  joint  through  rate  from  an 
interior  Illinois  point  to  some  point  beyond  Chicago,  or  a  rate  into 
Chicago  less  than  the  local  rate,  or  a  rate  out  of  Chicago  less  than  the 
local  rate,  he  has  not  availed  himself  of  the  transit  They  insist  that 
when  the  buyer  registers  his  inbound  billing  with  the  carriers'  transit 
bureau  he  does  not  thereby  contract  to  later  ship  out  the  grain,  but 
by  such  registration  merely  avails  himself  of  the  right  to  contract 
for  outbound  movement  at  whatever  throu^  rate  or  reshipping  rate 
is  available  under  tiie  terms  of  the  transit  tariff ;  that  the  registratitm 
of  the  inbound  billing  gives  the  shipper  the  option  of  claiming  his 
transit  at  some  later  time,  but  does  not  bind  him  to  do  so.  In  tiiis 
connection  they  cite  our  decision  in  Merchants  Exchange  of  St. 
Louie  V.  B.  <t  0.  R.  R.  Co.,  eupra,  wherein  we  said : 

And  It  would  therefore  be  unlawful  to  require  tbe  cancellHtion  of  Inbonnd 
bUUog  on  shlpmeDts  made  oDtNraixl'  ooder  tbe  local  rates.  The  difference 
between  tbe  interstate  end  Intrastate  rate  inboand  conld  not  be  coUected  on  an 
ovtiMund  sbipment  at  the  local  rata.  ^Tbe  Intrastate  movement  to  St  Louis 
moat  be  considered  ss  a  separate  movement  and  can  not  be  tied  op  to  the 
ontboond  movement  In  snch  a  manner  as  to  consider  the  two  one  tbrougb 


Ctaaplainants  call  attention  to  the  fact  that  rule  8  of  die  transit 
tariff  hereinbefore  quoted  provides  that  where  a  shipper  fails  to 
leship  grain  from  Chicago  within  12  months  from  tiie  date  of  unload- 
ing into  the  transit  house  the  full  local  rates  both  into  and  out  of 
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the  tranmt  point  AaH  be  applied;  that  the  object  of  the  role  ib  to 
deprive  a  shipper  of  the  tranat  at  a  rate  less  than  the  Chicago  com- 
bination when  he  fails  to  ship  out  within  12  months.  It  is  asserted 
that  under  the  interpretation  which  defendants  attempt  to  place 
apon  the  tariffs  applicable  to  the  ahipments  in  question,  complainants 
are  in  fact  pen^ized  if  their  shipments  are  made  within  the  13 
months  period,  because  by  holding  them  at  Chicago  longer  than  12 
m(«ith8  the  only  through  rate  on  which  they  could  legally  move 
would  be  the  full  locals  into  and  out  of  the  transit  point,  which 
would  confdst  of  the  intrastate  rate  in  and  the  local  rate  out 

The  decision  in  Merchaint$  Exchange  of  St.  Lovia  v.  B.  <&  0.  R.  R. 
Co.f  gupra,  on  which  complainants  rely,  is  analogous  here.  In  that 
case  it  appeared  that  the  intrastate  rates  on  grain  from  interior  Mis- 
Bonri  points  to  St  Louis  were  from  one-half  cent  to  6  cents  per  100 
pounds  lower  than  the  interstate  rates.  Reshipping  rates  as  well  as 
local  rates  were  in  effect  from  St  Louis  to  many  points  east  thereof. 
Grain  moving  to  St  Louis  is  not  billed  through  to  destinations  be- 
yond, but  to  consignees  at  St  Louis,  by  whom  it  is  sold  on  the  grain 
exchange.  It  frequently  changes  hands  several  timea  The  pur- 
chaser takes  constructive  or  actual  possession  of  the  grain  and  re- 
ships  it  without  unloading,  or  he  may  store  it  in  elevators,  or  mill  it 
into  flour  before  finally  dipping  it  on.  We  held  that  in  so  far  as 
the  charges  for  the  through  movements,  consisting  of  the  intrastate 
rates  inbound  and  tiie  local  rates  outbound,  were  concerned,  the  situ- 
ation was  governed  by  the  decisions  of  the  Supreme  Court  in  the 
Goldihwaite  Cote  and  the  Dan>enpcrt  Gate,  and  that  tiie  St  Louis 
miller  was  not  required  to  pay  the  interstate  rates  inbound.  In  the 
course  of  that  decision  we  said : 

Tbe  plan  of  the  Southern  Hlsaourt  Ulllerg  Club  ki  open  to  the  farther  objec- 
tkm  that  It  is  based  upon  a  hnwtbeais  which  the  law  win  not  permit,  namely, 
Out  It  ts  possible  to  deny  tbe  right  to  make  two  separate  and  dimodated 
■Upmenta  of  the  some  commodity,  the  one  at  a  local  rate  In  and  the  other 
at  a  local  rate  ont  of  St.  Louis.  While  reshlpplng  or  proportional  rates  shoald 
In  an  caws  be  r^arded  as  applicable  only  for  port  of  a  throngh,  hot  suspended, 
oMmfneiit  from  point  of  origin  to  ultimate  desUnatlon,  local  rates,  althongb 
th(7  may  likewise  apply  to  port  of  a  throngh  movement,  can  not  be.  limited  ac- 
oordlng  to  the  point  of  origin  of  the  shiionent  or  the  rates  which  were  paid 
Inbonnd.  So  long  as  there  are  intrastate  rates  published  to  St.  Louis,  shippers 
an  not  be  denied  the  right  to  avail  themselves  of  these  rates  for  movements 
wbidi  ore  dearly  intrastate,  and  so  long  as  there  are  flat  rates  published  out 
ot  3t  Lonla,  ahlppera  roust  be  permitted,  if  they  have  in  the  meantime  Id  sood 
taith  taken  poascsriop,  to  ship  outbound  nnder  these  rates  lrreq»octtve  of  tbe 
rates  paid  InbonDd.  In  reaching  this  determination,  we  do  not  lose  Sight  ot 
the  fact  that  aa  pracUcatly  all  grain  ohipped  from  St  Lonls  comes  from  points 
beyond,  oU  of  the  ontbouud  rates,  local  aa  well  as  reshlpplng  or  proportional, 
ore  In  <hm  aenae  dlvisioDS  of  the  through  ratea  from  tbe  point  of  produetlon  to 
the  ultimata  deatlnatlon.    •    *    • 
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All  the  carrten  leading  from  St  Lonls  provide  for  the  absorption  of  cdevatlciQ 
charges  of  one-fourth  cent  per  bushel  on  outboond  sblpmeDta  of  grain  that 
has  been  stored  In  elevators  at  St  Lonla  This  absorption  Is  made  on  the 
theory  that  the  Inbound  and  outbound  mOTemeuts  comprise  a  Oirough  movement 
and  that  the  grain  has  been  elevated  In  transit  Whenever  the  absorpUon  is 
made  the  grain  can  not  lawfully  move  forward  except  at  the  balance  of  the 
through  rate.  It  would,  however,  be  to  the  shipper's  advantage  in  certain 
cases  to  refuse  the  elevation  allowances  and  insist  that  his  grain  move  forward 
as  a  purely  local  shipment  There  Is  nothing  to  prevent  the  miller  at  St 
Louts  from  making  inbound  and  outbound  local  shlpneuts  entirely  dissociated 
from  each  other. 

*  *  ■  The  local  rates  out  of  St  Louis  can  not  be  limited  according  to  the 
point  of  origin  of  the  shipment  or  the  rates  which  were  paid  Inbonnd,  and  It 
would  therefore  be  unlawful  to  require  the  cancellation  of  inbound  billing 
on  shipments  made  outbound  under  the  local  rates.  The  dUference  between  the 
interstate  rate  and  the  intrastate  rata  inbound  could  not  be  collected  on  an 
outbound  shipment  at  the  local  rate.  The  Intrastate  movement  to  St  Louis 
must  be  considered  as  a  separate  movement  and  can  not  be  tied  up  to  the 
outbound  movement  In  such  a  manner  as  to  consider  the  two  one  through 


It  is  clear  that  under  the  tariffs  the  complainants  may  elect  as  to 
whether  they  will  ship  this  niinois  grain  out  from  Chicago  at  a  local 
or  a  proportional  rat«,  provided  a  bona  fide  inbound  local  shipment 
has  been  made  and  the  billing  has  been  recorded  for  transit.  By 
such  a  practice  the  shipper  does  not  change  the  character  of  the  in- 
bound shipment  but  Edmply  protects  his  right  to  avail  himself  of  a 
local  or  a  proportional  rate  outbound. 

It  follows  that  as  to  shipments  of  Illinois  grain  moving  and 
handled  in  the  manner  and  under  the  circumstances  and  conditions 
hereinbefore  described  the  dliipments  coming  under  the  specified 
headings  1  to  4,  inclusive,  are  properly  subject  to  the  state  rates  for 
the  intrastate  movement  to  Chicago,  and  tiiat  the  shipments  under 
heading  5,  moving  from  Chicago  by  lake,  are  subject  to  the  lower 
or  local  interstate  rates  to  Chicago. 

Haklam,  Cotnmistitmerf  dissenting : 

In  the  cases  where  the  Supreme  Court  of  the  United  States  has 
determined  whether  particular  commerce  was  state  or  interstate  the 
distinction  made  has  ultimately  rested  upon  Uie  intention  of  the 
shipper;  that  is  to  say,  where  freij^t  is  put  in  transit  with  the 
intentiim,  at  the  time,  of  shipping  it  to  a  point  outside  the  state,  l^e 
character  of  the  transportation  has  been  held  to  be  interstate,  irre- 
spective of  the  billing  used  or  the  nnthod  of  r«shipping  employed. 
Gvlf,  Colorado  d)  Santa  Fe  Ry.  Co.  v.  Texat^  204  U.  S.,  403;  Texat 
dk  N.  O.  R.  Co.  V.  Sahine  Tram  Co.y  227  U.  S.,  Ill ;  Ohio  R.  R. 
Comm.  V.  Worthmgton,  225  TJ.  S.,  101;  C,  it.  <fi  St.  P.  Ry.  Co.  v. 
/ovia,  23S  n.  S.,  S84.    When  tiie  Chicago  comdgnee  or  purchaser  of 
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gnin  Tc^sters  in  the  Chicago  tranait  account  freight  bills  oovering 
shipments  from  stations  in  Illinois  he  thereby  keeps  the  commerce  in 
transit,  although  temporarily  interrupted,  and  has  the  right  later  to 
direct  its  further  movement,  to  interstate  destinations  beyond  Chi- 
cago,  under  interstate  rates  from  the  original  point  of  shipment. 
Under  the  special  circumstances  shown  of  record  I  am  of  the  opinicm 
that  the  defendants'  contention  that  in  such  cases  they  ought  in  the 
first  instance  to  collect  the  interstate  rates,  from  the  lUimois  points  of 
origin  to  Chicago,  is  a  sound'  tme,  the  charge  into  Chicago  to  be 
subject  of  courae  to  readjustment  to  the  baEos  of  the  state  rate,  in 
case  the  grain  is  not  later  forwarded  to  an  interstate  point  under  a 
proportional  or  a  reshipping  rate. 
40Laa 
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No.  8186. 
NASHVILLE  ABiTTOIE,   HIDE   &.  MELTING  ASSOCIA- 
TION ET  AL. 

V, 

LOtJISVILLB  &  NASHVILLE  BAILEOAD  COMPANY  ET  AL. 


iNVZSmiATION  AND  SUSPENSION  DoCKET  No.  715. 

LIVE  STOCK  SWITCHING  AT  NASHVILLE,  TENN. 


&amMei  Febmarv  i,  191B.    DeoUei  June  tt,  IBM. 


Defendant'B  refusal  to  deliver  and  receive  carload  ahlpmenta  of  live  stock  at 
complainant's  private  siding  In   Nashville^  TetUL,   fonnd   not  to  be  mi- 
reasonable  or  mijnstlr  dlscrlmlDatory, 
T.  M.  Henderson  for  complainants. 

W.  A.  Iforthcutt  for  Louisville  &  Nashville  Railroad  Cwnpany. 
Claude  Waller  and  Fitzgerald  SaU  for  Nashville,  Chattanooga  A 
St.  Louis  Railway. 
J.  B.  Keehle  for  Union  Stock  Yards,  intervener. 

Report  or  the  Commission. 
CiABs,  CoTnmitsioner: 

These  cases,  which  were  heard  together,  and  will  be  disposed  of 
in  one  report,  involve  the  regulations  and  practices  of  the  Louisville 
&  Nashville  Railroad  Company,  the  Nashville,  Chattanooga  A  SL 
Louis  Railway,  and  the  Louisville  &.  Nashville  Terminal  Company 
respecting  the  delivery  of  live  stock  in  carloads  at  pointe  within  the 
switching  limits  of  Nashville,  Tenn.  The  latter  company  is  owned 
and  controlled  jointly  by  the  two  defendants  first  named.  Com- 
plainants and  proteetants  are  the  Nashville  Abattoir,  Hide  A  Melting 
Association,  hereinafter  t«rmed  the  abattoir  associaticm,  and  the 
Tennessee  Commission  Company,  hereinafter  termed  the  commis- 
sion company,  corporations  engaged  in  slau^tering  or  handling  live 
stock  at  Nadiville. 

The  principal  allegation  of  the  complaint  is  that  defendants  un- 
justly discriminate  against  complainants  by  refusing  to  make  free 
delivery  of  live  stock  in  carloads  at  any  point  within  the  Bvritching 
limits  of  Nashville  except  at  the  Union  Stock  Yards  and  the  state 
fair  grounds.  On  the  record,  however,  the  issues  were  broadened 
to  indude  the  queetion  of  the  reasonableness  or  unreasonableness  of 
defendants'  rules  and  their  refusal  to  make  the  deliveries  prayed  for. 
The  evidence  on  this  point  was  not  objected  to.    It  is  also  alleged 
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that  live  stock  intended  for  slaughter  at  the  plant  of  the  abattoir 
association  and  deliyered  originally  at  the  Union  Stock  Yards  must 
bk>  driven  through  the  streets  of  the  city,  across  certain  street  car  lines 
and  railroad  tracks,  resulting  in  injury  to  the  stock,  ezp^ise  to  oom- 
plainants,  and  danger  to  pedestrians;  that  the  Union  Stock  Yards 
Company,  hereinafter  called  the  stoc^ards  company,  acts  as  agent 
for  the  railroads  in  loading  and  unloading  live  stock,  collecting 
freight  charges,  waybilling  shipments,  etc.,  and  that  certain  officers  - 
of  the  stockyards  company  have  been  and  are  engaged  in  the  live- 
stock business  in  competition  with  the  commisuon  company,  thereby 
discriminating  unjustly  against  that  company;  that  defendants' 
charge  for  the  delivery  of  inCerstate  carload  shipments  of  live  stock 
upon  the  siding  of  the  abattoir  associaticm  is  unjust  and  unreason- 
able, in  violation  of  section  1  of  the  act;  and  that  defendants  do  not 
observe  their  tariff  rules  respecting  the  handling  of  live  stock  within 
the  switching  limits  of  Nashville,  but  apply  other  rules  not  specifi- 
cally stated  in  such  tariffs. 

The  tariff  of  the  Nashville,  Chattanooga  &.  St.  Louis  Railway, 
governing  the  switching  of  freight  traffic  at  Nashville,  provides  as 
follows : 

There  Is  no  swltcblng  charge  to  or  from  locatioos  on  tracks  of  the  Nashville 
terminals  Within  switching  limits  on  freight  traffic,  carluads,  from  or  destined 
to  NaahTllle,  Tenn^  via  the  Nsshrllle,  Chattanooga  &  St.  Louts  Railway  re- 
gardless of  whether  such  traffic  Is  from  or  destined  to  competitive  or  Doocom- 
petltlve  points. 

A  dmilar  rule  is  carried  in  the  tariff  of  the  Louisville  &  Nashville 
Railroad.  The  rule  creates  the  impressicm  that  all  carload  freight 
will  be  received  or  delivered  upon  industrial  sidetracks  within  the 
switching  limits  of  Nashville,  free  of  switching  charges,  and  is  mis- 
leading in  view  of  defendants'  practices  respecting  delivery  of  live 
stock,  as  hereinafter  explained.  In  order  to  correct  any  misunder- 
standing that  might  arise  as  to  the  application  of  iha  above-quoted 
rule,  the  Nashville,  Chattanooga  &  St.  Louis  Railway  has  filed  an 
amendment  to  its  tariff  which  contains  the  following  rule : 

BzGCfit  as  herein  stated,  Dnloa  Stock  Yards  (location  4S5)  constitute  the  ex- 
clusive d^K>t  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  for  the  receipt 
and  delivery  of  Nashville  live  stock.  The  rates,  rules,  and  regulations  appearing 
in  this  tariff  are  not  applicable  on  live  stock  except  when  said  stock  is  received 
at  or  forwarded  from  location  4S0  as  above,  neither  will  this  tariff  cover  the 
switching  of  live  stock  between  locatloo  4S6  and  other  locations  shown  herein. 

BxoeptUM. — Live  stock.  Including  race  horses,  u.iy  be  delivered  to  or  re- 
ceived at  location  S4T  (state  fair  grounds)  when  for  exhibition  purposes  or  for 
other  purposes  relating  to  the  state  fair  association. 

By  orders  of  the  Commission,  the  effective  date  of  this  amended 
role  was  suspended  until  July  25, 1916. 
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The  abattoir  aesociation  operates  a  slaughtering  establiahment, 
buys  and  seUs  hides,  grease,  fertilizer,  etc.,  and  manufactures  ice, 
but  is  not  a  shipper  of  live  stock.  Its  facilities  are  available  to  all 
who  ma;  brisg  live  stock  to  the  abattoir  for  slaughter,  but  the  local 
butchers  of  Nashville  are  its  principal  patrons.  Its  plant  is  located 
on  a  spur  track  served  by  defendants,  and  its  equipment  includes 
stock  pens  and  one  chute  for  unloading  live  stock  from  single-deck 
'  cars  into  its  yards.  The  commission  company  conducts  s  live-stock 
commission  business  and  also  buys  and  sells  live  stock  on  its  own 
account.  It  now  usee  the  facilities  of  the  stockyards  company  but 
has  made  tentative  arrangements  to  lease  and  use  the  stockyards 
of  the  abattoir  association.  - 

The  plant  Imown  as  the  Union  Stock  Yards  has  been  defendants' 
exclusive  live-stock,  depot  in  Nashville  for  many  years.  A  copy  of 
a  contract  entered  into  in  1880  between  defendants  and  the  Union 
Stock  Yards  Company  of  Nashville  was  introduced  in  evidence. 
By  the  terms  of  this  contract  the  stockyards  company  agreed  to  erect 
and  maintain  a  suitable  live-stock  depot,  which  defendants  agreed 
should  be  their  exclusive  depot  for  the  receipt  and  delivery  of  live 
stock  in  Nashville.  The  present  Union  Stock  Yards  Company  is 
said  to  be  the  successor  in  interest  of  the  stockyards  company,  with 
which  this  contract  originally  was  made.  It  filed  an  intervening  pe- 
tition and  was  represented  by  counsel  at  the  hearing  and  on  brief. 

The  requirement  that  aU  live  stock  shipped  to  Nashville  shall  be 
delivered  at  the  Union  Stock  Yards  appears  to  have  been  rigidly 
adhered  to  except  in  a  f&w  instances  in  which  deliveries  were  made 
at  tiie  fair  grounds  of  live  stock  not  intended  for  immediate  slaughter, 
and  not  for  purposes  connected  with  the  state  fair  association.  It 
is  shown,  however,  that  with  one  exception  these  deviations  from  the 
established  practice  were  permitted  in  order  to  avoid  the  <^>eratian 
of  quarantine  regulations  which  required  the  immediate  slaughter  of 
all  live  stock  delivered  through  the  stockyards.  All  shipments  said 
to  have  been  delivered  at  the  fair  grounds  during  the  year  1915  in 
contravention  of  defendants'  rules  governing  such  deliveries  appear 
to  have  been  intrastate.  There  is  no  evidence  that  defendants  un- 
justly discriminated  against  complainants  by  delivering  such  ship- 
ments at  the  fair  grounds  and  refusing  to  deliver  interstate  ship- 
ments of  live  stock  under  similar  circumstances  and  conditions  upcn 
the  sidetrack  of  the  abattoir  association. 

Defendants  admit  that  the  Union  Stock  Yards  Company  is  their 
duly  constituted  agent,  with  respect  to  the  loading  and  unloading  of 
live  stock,  the  collection  of  freight  charges,  the  issuance  of  live- 
stock contracts,  and  the  waybiUing  of  shipments.  The  vice  presi- 
dent of  the  stockyards  company  is  now  and  for  many  years  has  been 
vigaged  in  the  live-stock  buaness.    The  superintendent  of  the  stocks 
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yards  OHnpaDj  has  engaged  in  the  live-stock  buBineas  to  a  limited 
extent  during  the  period  of  his  service  as  superintendent,  hut  be  has 
not  been  so  engaged  £dnce  November,  1914.  The  tranqwrtation 
records  kept  b;  the  stoc^ards  company,  showing  the  kind,  quantify, 
point  of  origin,  disposition,  etc.,  of  all  live  stock  handled  through 
the  stockyards,  have  been  readily  accessible  to  these  officials.  The 
commission  company  complains  that  the  information  obtained  fnun 
such  records  has  been  or  may  be  used  to  its  disadvantage  and  ctm- 
tends  that  it  should  not  be  compelled  to  use  tranq>ortati(Hi  facilities 
which  are  owned  or  controlled  by  its  competitors.  Defendants  urge 
that  this  contention  is  not  worthy  of  serious  consideration  because 
the  c(«nmisfflon  company  and  all  other  live-stock  dealers  engaged  in 
business  at  the  stock^rds  have  been  afforded  an  equal  opportunity 
to  examine  the  records  and  thus  to  i^tain  information  as  to  their 
competitors'  business.  As  was  said  in  Albree  v.  B.  <&  M.  R.  R,^ 
22  I.  C.  C,  303,  the  prohibition  contained  in  section  15  of  the  act 
against  the  disclosure  by  common  carriers  of  information  concerning 
the  business  transactions  of  their  patrons  is  intended  to  secure  to  every 
shipper  immunity  from  a  disclosure  of  his  business  at  the  hands  of  a 
common  carrier.  Obviously,  the  mere  absence  of  injury  to  com- 
plainants does  not  excuse  defendants'  failure  to  require  their  agent 
to  conform  to  the  requirements  of  the  law. 

The  plant  of  the  abattoir  association  is  about  2)  miles  from  where 
the  stockyards  were  located  at  the  time  of  the  hearing  herein  in 
November,  1915.  New  stockyards  were  then  being  constructed,  and 
it  was  said  that  they  would  be  completed  within  80  days.  The  new 
yards  are  situated  on  the  same  spur  track  as  the  plant  of  the  abattoir 
association  about  1^  miles  from  Uie  abattoir  and  approximately  the 
same  distance  from  defendants'  break-up  yards.  Testimony  was 
offered  (m  behalf  of  complainants  to  the  effect  that  the  driving  of 
live  stock  from  the  stockyards  to  the  abattoir  causes  a  shrinkage  in 
the  weight  of  the  animals,  unfits  them  for  immediate  slaughter,  en- 
tails expense  upon  the  owner,  and  constitutes  a  source  of  danger  to 
pedestrians.  Certain  patrons  of  the  abattoir  association  testified 
tiiat  they  would  prefer  to  pay  defendants  a  reasonable  charge  for 
switching  shipments  from  the  stockyards  to  the  abattoir  rather  than 
to  incur  Uie  hazard  and  expense  of  driving  the  stock  through  the 
sbeets.  The  cost  of  driving  a  drove  of  cattle  or  hogs  from  the  stock- 
yards to  Uie  abattoir,  which  is  borne  by  the  owner  and  not  by  com- 
plainants, is  said  to  range  from  50  cents  to  $3  and  to  average  about 
$1.50  or  $2.  It  appears,  however,  that  but  a  very  small  portion  of 
the  live  stock  slaughtered  by  the  abattoir  association  passes  through 
tfie  stockyards,  and  that  in  no  instances  do  the  patrons  of  the  abattoir 
asKciation  receive  carload  consignments.    Their  stock  is  purchased 
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in  email  lots  after  its  arrival  at  the  stockyards.  A  switching  serrioe 
on  such  stock  would,  therefore,  be  an  intrastate  movement  It  fur- 
ther appears  that  a  very  small  proportion  of  the  live  stock  consigned 
to  the  Nashville  market  originates  at  interstate  points.  The  record 
indicates  that  during  the  year  ended  October  1,  1915,  97  per  cent  or 
more  of  the  shipments  were  intrastate.  It  is  said,  however,  that  from 
60  to  65  per  cent  of  the  live  stock  received  at  Nashville  eventually  is 
shipped  to  interstate  destinations.  As  noted,  complainants  allege 
that  the  charge  for  the  delivery  of  live  stock  upon  the  siding  of  the 
abattoir  association  is  unjust  and  unreasonable,  but  the  record  dis- 
closes that  no  charge  for  that  service  is  published  is  defendants' 
tariffs,  and  that  except  in  a  few  instances  where,  as  an  accommoda- 
tion,  shipments  were  switched  from  the  stockyards  to  the  plant  of  the 
abattoir  association  on  account  of  quarantine  regulations  or  the 
crippled  condition  of  the  stock  defendants  have  not  received  or  de- 
livered live  stock  at  that  point. 

Defendants  assert  that  traffic  and  operating  conditions  necessitate 
the  maintenance  of  a  single  live-stock  depot  in  Nashville,  and  that 
should  they  be  required  to  receive  or  deliver  live  stock  at  any  place 
except  the  stockyards  it  would  materially  increase  the  expense  of 
handling  this  class  of  traffic  and  make  it  difficult  for  them  to  comply 
with  the  quarantine  regulations,  the  laws  relating  to  the  disinfection 
of  stock  cars  and  the  unloading  of  live  stock  for  food,  rest,  and 
water,  or  to  supervise  properly  the  loading  and  unloading  for  the 
purpose  of  protecting  themselves  against  unreasonable  claims  for 
damage  in  transit 

These  contentions  are  denied  by  complainants,  who  assert  that  the 
duty  to  comply  with  the  quarantine  regulations  and  other  laws 
relating  to  the  handling  of  live  stock  rests  primarily  upon  shippers 
and  that  defendants  are  under  no  obligation  to  transport  live  stock 
unless  it  is  shown  that  the  requirements  of  the  law  have  been  ob- 
served. Complainants  also  contend  that  the  receipt  and  delivery 
of  live  stock  at  the  plant  of  (he  abattoir  association  would  involve 
but  little  additional  trouble  or  expense  inasmuch  as  the  plant  is 
located  on  the  same  spur  track  as  the  new  stockyards  and  is  only 
about  1  mile  farther  from  defendants'  break-up  yards.  They  urge 
that  in  no  event  would  the  difficulty  and  expense  be  greater  in  the 
case  of  live  stock  than  in  the  case  of  dead  freight,  which,  under 
the  provisions  of  defendants'  tariffs,  is  delivered  at  the  plant  of 
the  abattoir  association  without  additional  charge. 

Defendants  contend  that  merely  because  tiiey  receive  and  deliver 
interstate  shipments  of  dead  freight  on  the  Eddetrack  of  the  abattoir 
association,  they  are  under  no  obligation  to  receive  and  ddiver  in- 
terstate shipments  of  live  stock  at  that  point.  A  decisitn  of  the 
sopreme  court  of  the  state  of  Tennessee  and  cert«in  deciaons  of 
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the  federal  courts  are  relied  upon  as  supporting  this  contention.  It 
appears  that  in  June,  1914,  complainants  herein  filed  a  bill  in  the 
chancery  court  of  Davidson  county,  Tenn.,  in  which  many  of  the 
allegations  were  substantially  the  same  as  those  contained  in  the 
instant  complaint,  and  asked  that  defendants  be  required  to  deliver 
intrastate  shipments  of  live  stock  on  the  sidetracks  of  the  abattoir 
association.  The  case  was  sobmitted  on  the  pleadings  and  the  court 
decreed  the  relief  aslred.  Upon  appeal  to  the  court  of  civil  appeals 
it  was  held  that  as  questions  of  fact  were  involved  which  had  not 
been  admitted  in  defendants'  answers,  the  trial  court  had  erred  in 
entering  such  a  decree,  and  the  case  was  remanded  for  the  taking 
of  testimony  and  disposition  in  the  usual  way.  The  decision  of  the 
court  of  dvil  appe^  was  affirmed  upon  complainants'  appeal  to 
the  supreme  court  of  the  state.  In  announcing  its  decision,  the 
supreme  court  said: 

In  the  making  of  each  dellvwies  the  railway  companies  would  be  onerated 
with  the  consequences  dne  to  the  hazard  to  live  stock  In  the  Jars  snd  lurches 
Incident  to  the  Dumerons  movements  of  the  cars  lu  their  belag  placed  on  spar 
tmcks  nsed  by  sncb  offerers.  The  stock  would  have  to  remain  on  board  cars 
durlne  the  delsy  inddent  to  tbe  switching  <q)eratlon8,  a  matter  affectlnK  their 
being  fed  and  watered.  Farther,  there  are  regalatlons  of  the  federal  and  state 
KnvummoDta  requiring  live  stock  under  certain  conditions  to  be  Inspected  and 
quarantined,  and  nnder  other  conditions  to  be  treated  by  being  dipped  for 
protection  against  certain  diseases ;  and  facillUes  for  all  such  required  purposes 
could  not  reasonably  be  furnished  at  many  loading  places  in  the  same  dty. 

Tbe  fact  that  Inanimate  or  dead  freight  may  be  required  to  be  delivered  to 
customers  on  the  i^ur  tracks  at  their  plants  Is  oo  suffldeut  reason  for  a  like 
rule  being  applied  to  live  stock.  The  above  considerations  afford  the  refuta- 
tion, not  to  mention  die  difference  In  the  dut?  of  the  carrier  In  reference  to 
tbe  two  kinds  of  freight  long  recognized  by  the  law. 

The  decisions  of  the  federal  courts  relied  upon  by  defendants,  and 
also  cited  in  the  decision  of  the  supreme  court  of  Tennessee,  are 
those  in  Covmgton  Stockyards  Co.  v.  Keith,  139  U.  S.,  128 ;  Butchers' 
tfi  Drvoer^  Stock-yards  Co.  v.  LouisvUle  <&  N.  R.  Co.,  67  Fed.,  35 ; 
CeiUrdl  Stock  Tarde  Co.  v.  LauisvOle  <&c.  Ry.  Co.,  192  U.  S.,  568.  In 
each  of  these  cases  it  was  sought  to  compel  a  carrier  which  had  em- 
ployed a  stockyards  company  to  supply  the  requisite  facilities  for  the 
receipt  and  delivery  of  live  stock  to  receive  and  deliver  live  stock  at 
another  stockyards  in  the  same  city,  but  the  questions  primarily 
involved  related  to  the  furnishing  of  facilities  which  the  carrier  was 
under  obligation  to  the  public  to  furnish  and  the  interchange  of  traffic 
with  ft  c(mnecting  line.  Thcee  decisions,  rendered  before  the  Com- 
misaion  was  invested  with  jurisdiction  over  "  all  matters  relating  to 
or  connected  with  the  receiving,  handling,  transferring,  storing,  and 
delivery  of  property,"  can  not  be  said  to  limit  our  power  to  direct 
the  removal  of  unjust  diacriminatitHi  or  to  prescribe  reasonable  rules 

«)LaO.  r~       ■     T 


140  IHTBBSTATB  OOMMSBGB  OOIOCSSION  BBPOBTS. 

and  practices.  In  Baltimore  Butchers  Live  Stock  Co.  v.  /*.,  B,  <6  W. 
S.  B.  Co.,  20  I.  C.  C,  124,  Uiey  were  held  not  to  apply  to  a  sitnation 
amilar  in  principle  to  that  ioTolved  in  the  instant  cases.  In  that 
case  we  said : 

No  physical  obstacles  to  tbe  d^very  of  Uve  stock  at  the  ysrdi  are  abown 
to  exist  No  operative  problenu  need  be  solved  by  the  railroad  offldals  btfore 
■ach  deliveries  cdd  be  made.  The  sole  reasons  shown  Id  tbe  record  Cor  refusal 
on  the  part  of  the  defendants  to  dellTer  live  stock  at  cmnplalaaot's  yards  are 
the  alleged  advantages  to  the  general  Uveatock  market  of  Baltimore  arising 
'from  the  centralizing  of  tbe  boalness  and  the  provlalon  in  the  contract  with  tlw 
Union  Stockyards  Company,  onder  which  it  Is  agreed  that  the  yards  of  that 
company  ahall  be  tbe  exctnslve  live-stock  depota  •  •  •  The  railroads 
defendant  may  not  make  contracts  which  abrogste  tbe  act  to  regnlate  com- 
merce. 'Riey  may  not  refuse,  because  of  their  own  contract,  to  f^olata  a 
delivery  that  la  reasonable  np(»i  tracks  which  tbey  use  as  a  terminal  for  these 
BhlM)ers;  they  may  not  discriminate  as  between  commodities  In  tbe  delivery 
which  tbey  give  where  no  reason  exists  for  sach  discrimination  excepting  the 
presence  of  a  contract  made  witb  n  private  corporatloB,  as  in  this  case. 

We  have  het«,  however,  substantially  different  facts,  circum- 
stances, and  conditicMis.  It  is  strongly  urged  that  to  grant  com- 
plainante'  prayer  would  entail  loss  of  efficiency,  prevent  proper 
economy  in  handling  shipments,  involve  additional  expense  to  de- 
fendants, and  subject  them  to  increased  loss  and  damage  claims  and 
penalties. 

The  plant  of  the  abattoir  association  is  equipped,  as  stated,  with 
facilities  for  the  receipt  and  delivery  of  live  stock  in  single-deck 
cars,  and  the  questions  to  be  determined  are  whether  or  not,  tmder  the 
conditions  existing  at  Nashville,  defendants'  refusal  to  furnish  service 
to  and  from  complainants'  plant  is  unreasonable  or  unjustly  discrim- 
inatory. It  is  clear  that  the  receipt  and  delivery  of  live  stock  at 
the  stockyards  is  leas  expensive  to  defendants  and  makes  compliance 
with  the  various  state  and  federal  regulations  governing  tbe  inspec- 
tion, disinfection,  quarantine,  loading  and  unloading,  feeding,  water- 
ing, and  caring  for  the  stock  more  certain  and  less  onerous  than 
would  be  the  case  were  they  required  to  receive  and  deliver  it  at  ad- 
ditional points  within  the  switching  limits  of  Nashville.  There  is 
no  allegation  or  proof  that  the  facilities  of  the  stockyards  company 
are  inadequate  or  that  any  charge  is  made  for  the  use  of  its  facilities 
if  the  live  stock  is  removed  by  the  shipper  within  a  reasonable  time. 
The  facilities  of  the  abattoir  association  are  much  inferior  to  those 
of  the  Union  Stock  Yards.  As  has  been  seen,  the  patrons  of  the 
abattoir  association  do  not  in  any  instance  receive  live  stock  in  car- 
load lots.  It  does  not  appear  that  the  driving  of  live  stock  from  the 
stockyards  to  the  abattoir  is  attended  with  unreasonable  expense  to 
complainants  or  with  serious  risk  of  injury  to  the  live  stock  or  to 
pedestrians. 
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The  fact  Uiat  a  carrier  has  entered  into  a  contract  to  make  s 
particular  stockyarde  its  sole  terminal  for  deliver;  and  receipt  of 
live  stock  can  not  be  coDtrolling.  Such  a  contract,  in  common  with 
all  other  private  contracts,  must  be 'disregarded  if  in  an;  wa;  it 
tnuo^resses  or  conflicts  with  an;  provi^on  of  the  act.  It  is  a 
matter  of  common  knowledge  that  in  man;  places  live  stock  is  de- 
livered and  received  at  two  or  more  Btock;ards  in  the  same  city. 
No  rule  of  universal  application  can  be  laid  down.  Each  case  must 
be  determined  according  to  the  facts,  circumstances,  and  conditions 
presented.  The  interests  of  the  public,  or  of  a  substantial  part  of 
the  public,  served  b;  the  carrier  must  be  dul;  considered.  There 
is  here  no  showing  that  public  necessit;  or  convenience  would  be 
served  or  promoted  by  requiring  the  establishment  of  a  second  live- 
stock terminal  in  Nashville. 

Upon  all  of  the  facts  of  record  we  find  that  defendants'  regulations 
and  practices  governing  the  deliver;  of  live  stock  in  Nashville  are 
not  ^own  to  be  unreasonable  or  unjustl;  discriminatory. 

The  Louisville  &  Nashville  Railroad  Compan;  will  be  expected 
to  promptly  take  such  steps  as  may  be  necessary  to  bring  into  con- 
tormit;  with  the  requirements  of  the  law  the  conduct  of  its  agent, 
the  stockyards  company,  and  to  publish  and  file  a  tariff  rule  re- 
specting delivery  and  receipt  of  shipments  of  live  stock  at  Nashville 
which  will  clearly  differentiate  the  method  of  handling  this  traffic 
from  that  of  handling  other  carload  traffic. 

The  complaint  will  be  dismissed,  and  the  order  of  suspension  will 
be  vacated  as  of  July  25, 1916. 

Hablan,  Commissioner,  concurring: 

I  concur  in  the  finding  by  the  majority  that  no  public  necessit; 
has  been  shown  upon  this  record  for  a  second  live-stock  terminal  at 
Nashville;  but,  going  farther,  I  am  also  of  the  opinion  that  the 
defendant  carriers  should  not  be  required  to  extend  their  Nashville 
rates  beyond  their  own  live-stock  depot  at  that  point.  The  com- 
plainants, however,  are  not  requesting  the  defendant  carriers  to 
establish  and  maintain  at  Nashville  two  separate  depots  or  yards  for 
the  unloading  and  deliver;  of  live  stock.  They  point  out  ttiat  their 
abattoir  plant  offers  the  same  facilities  and  services  incident  to  the 
DQloading  and  yarding  of  live  stock  as  are  offered  b;  the  defendant 
carriers  at  their  general  live-stock  depot,  and  they  ask  only  that  the 
defendant  carriers  shall  be  required  to  place  cars  containing  live 
stock  on  the  abattoir  tracks.  These  tracks  are  public  facilities  and 
the  record  does  not  show  that  an;  operating  disabilities  exist  that 
would  make  a  switching  service  over  them  undul;  onerous.  As 
stated  in  the  report,  certain  patrons  of  the  abattoir  association  would 
prefer  to  pa;  a  reasonable  charge  for  the  switching  service,  rather 
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than  incur  the  hazard  and  expense  of  driving  the  stock  through  the 
c>treet8.  ITpon  the  broad  principle  that  the  terminals  of  a  carrier 
should  be  kept  open  for  the  use  and  convenience  of  the  shipping 
public,  so  far  as  that  is  practical,  I  am  of  the  opinion  that  when 
shippers  stand  ready  to  pay  a  reasonable  charge  therefor  the  defend- 
ants should  be  required  to  perform  on  their  interstate  live-stock 
Ehipments  the  switching  service  desired. 

McChosd,  GoTmmaaioner,  dissenting: 

I  am  unable  to  agree  with  the  conclusions  reached  by  the  majority 
report  in  denying  the  relief  sought.    It  is  said  therein : 

There  Is  here  oo  showtng  that  pnbllc  necessity  or  coavenlence  would  be  served 
or  promoted  by  reqnlrtag  the  estoblUhment  of  a  second  tlve-stock  terminal  In 
Nashville. 

The  finding  so  set  forth  is  the  real  basis  of  the  decision  in  this 
case,  for  which  I  find  no  warrant  in  the  record.  There  is  no  issue 
here  of  the  advisability  or  necessity  of  establishing  a  second  live- 
stock terminal  in  Nashville.  It  is  not  desired  to  establish  another 
live-stock  terminal.  The  complaint  seeks  to  require  a  carrier  to  make 
industry  delivery  of  carload  live  stock  at  a  plant  located  on  a  spur 
track  of  the  defendant  within  its  defined  switching  limits.  It  appears 
that  the  defendant  does  make  carload  deliveries  of  other  freight  on 
said  ffldetrack.  Public  necessity  or  convenience  is  not  an  issue  raised 
on  this  record.  The  question  is  solely  one  of  private  rights  under 
the  act  to  regulate  commerce. 

In  Baltimore  Butchers  Live  Stock  Co.  v.  P.,  B.  ds  W.  R.  R.  Co., 
20  I.  C.  C,  124,  cited  in  the  majority  report,  the  identical  issue  was 
raised,  and  the  Commission  required  the  railroad  to  make  industry 
deliveries  of  carload  live  stock.  Not  only  are  the  two  cases  identical 
in  principle,  but  they  are  identical  in  fact  The  same  contentions 
were  made  by  the  carriers  in  that  case  with  respect  to  efficiency  and 
economy  of  operation  and  loss  and  damage  claims  and  penalties,  etc., 
as  are  advanced  in  this  case,  and  likewise  the  quarantine  regulations 
prominently  referred  to  in  the  majority  report  were  in  effect  at  the 
time  of  the  consideration  of  the  Baltimore  Case  and  can  not  be  taken, 
therefore,  as  changed  conditions  warranting  a  different  decision  in 
this  case  from  the  holding  in  the  Baltimore  Case.  It  would  be  hard 
to  find  two  cases  independently  tried  more  nearly  parallel  in  principle 
and  fact.  The  majority  opinion  does  not  disagree  with  the  decision 
in  the  Baltimore  Cate.  I  can  see  no  difference  between  the  two  cases, 
and  being  of  the  opinion  that  the  BdUimwre  Case  was  right  I  am 
unable  to  agree  to  denial  of  the  relief  sought  in  this  case. 
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No.  8898. 
ASHTABULA-PORT   MAITLAND    CAR-FERET    SERVICE. 

Sitbmitua  June  IS,  1SI6.    Decided  June  il,  t9ie. 

Upon  application  of  the  Michigan  Central  Railroad  Company  tinder  the  pro- 
TlstoQs  of  section  S  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act,  to  Instltate  a  boat-line  service  between  Ashtabala, 
Ohio,  a  south  bank  port  on  Lake  Brie,  and  Port  Maltlasd,  Ontario,  a 
north  bank  port  on  aald  lake,  In  which  said  petitioner  will  have  ao 
interest,  Beld: 

L  That  b7  reason  of  the  Interownershlp  of  Btock  existing  between  the  sev- 
eral railroads  here  Involved,  which  famish  an  all-rail  ronte  between 
the  ports  mentioned  via  which  Joint  through  rates  are  applicable,  It  Is 
possible  tor  the  petitioner  as  a  party  to  such  through  routes  to  com- 
pete with  the  proposed  boot  line  In  which  It  will  have  an  interest  vrlthln 
the  meaning  of  the  act 

2.  Upon  the  Cacts  of  record  the  proposed  boat-line  service  will  be  In  the  public 
Interest  and  of  advantage  to  the  convenience  and  commerce  of  the  people 
and  will  neither  ezclnde,  prevent,  nor  reduce  competition  on  the  route 
by  water  nnder  consideration.  If  properly  operated. 

Henry  Russell  for  Toronto,  Hamilton  &  Buffalo  Railway  Company. 
Report  of  thc  Cohhission, 
McChord,  Commusioner: 

This  is  an  application  by  the  Michigan  Central  Railroad  Com- 
pany, under  the  provisions  of  section  5  of  the  act  to  regulate  com- 
merce, as  amended  by  the  Panama  Canal  act,  to  institute  a  car-ferry 
service  between  Ashtabula,  Ohio,  on  the  south  bank  of  Lake  Erie, 
and  Port  Maitland,  Ontario,  X}n  the  north  bank  of  said  lake. 

The  Toronto,  Hamilton  &  Buffalo  Railway  Company,  a  subsidiary 
of  the  petitioner,  has  purchased  a  car  ferry  with  a  capacity  of  30 
loaded  freight  cars  of  50  tons  each,  at  a  cost  of  $S86,000.  This 
railroad  is  also  extending  its  line  from  Ducnville  to  Port  Maitland, 
at  which  point  necessary  slip  docks  are  also  under  construction.  This 
extension  of  the  dock  facilities  will  be  completed  in  July,  1916,  and 
the  car  ferry  will  be  delivered  by  its  builders  at  about  the  same  time. 
It  is  desired  to  institute  a  car-ferry  service  at  onoe  between  the 
Toronto,  Hamilton  &  Buffalo  via  Port  Maitland  and  Ashtabula, 
connecting  with  the  New  York  Central  at  said  south  bank  port. 

A  corporation  will  be  organized  under  the  laws  of  the  state  of  Ohio 
which  will  take  over  and  operate  the  car  ferry.    All  the  stock  of  this 
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corporation  will  be  owned  or  held  in  the  interest  of  the  Toronto, 
Hamilton  &  Buffalo  Railway  Company. 

The  petitioner  holds  17.9  per  cent  of  the  stock  of  the  Toronto, 
Hamilton  &  Buffalo;  17.9  per  cent  is  held  by  the  Canada  Southern 
Railway  Company,  and  the  petitioner  in  turn  owns  51  per  cent  of  the 
stock  of  the  Canada  Southern;  27.1  per  cent  is  held  by  the  Canadian 
Pacific  Railway  Company;  37,1  per  cent  is  held  by  the  New  York 
Central,  which  also  owns  approximately  90  per  cent  of  the  stock  of 
the  petitioner. 

The  Toronto,  Hamilton  &  Buffalo  connects  with  the  petitioner  at 
Welland,  and  the  petitioner  has  a  line  extending  from  Welland  to 
-  Buffalo.  The  Kew  York  Central  has  a  line  from  Buffalo  to  Ashta- 
bula. The  Toronto,  Hamilton  &  Buffalo  publishes  joint  through 
rat«s  from  points  on  its  line  to  destinations  on  the  New  York  Central 
via  the  aU-rail  route  indicated.  The  petitioner,  as  a  party  to  this 
through  route,  participates  in  the  joint  rates  so  published.  There  is, 
therefore,  a  possibility  of  competition  established  between  the  inter- 
ested railroads  and  the  boat  line  which  they  seek  to  inaugurate. 

It  appears,  however,  that  the  car-ferry  service  proposed  will 
greatly  expedite  the  movement  of  freight  from  points  adjacent  to  the 
south  and  north  banks  of  Lake  Erie  and  the  territory  tributary 
thereto,  and  relieve  by  so  much  the  congestion  at  the  Niagara  frontier. 
Under  normal  conditions  it  is  shown  that  it  takes  at  least  three  days 
to  get  freight  cars  through  the  Buffalo  terminals  and  a  further  delay 
is  encountered  in  getting  across  the  international  bridge,  which  is  a 
one-track  structure,  furnishing  the  only  channel  of  rail  transporta- 
tion in  that  locality  between  the  United  States  and  Canada,  and  is, 
therefore,  in  great  demand  for  passenger  as  well  as  freight  traffic 
The  transportation  of  freight  between  the  two  ports  all  rail  under  the 
most  favorable  conditions  can  only  be  accomplished  in  six  or  seven 
days,  whereas  via  the  proposed  car-ferry  service  the  maximum  time 
required  will  be  eight  hours.  The  cost  of  the  service  by  ferry,  it  is 
said,  will  be  less  than  half  of  the  cost  by  rail.  While  the  ferry  will 
use  the  New  York  Central  docks  at  Ashtabula,  it  will  not  be  under 
exclusive  contract  with  that  road  and  is  open  to  arrangement  with 
any  other  road  at  that  port  desiring  to  use  its  across-Iake  service  for 
the  purpose  of  getting  traffic  up  to  Port  Maitland. 

Since  this  is  a  new  service  it  could  not  be  said  that  in  its  inaugura- 
tion it  would  have  the  effect  of  excluding,  preventing,  or  reducing 
competition,  but  these  ends  might  be  accomplished  by  improper 
methods  of  operation.  This  contingency  is  within  the  purview  of  the 
act  and  if  such  a  result  should  be  effected,  the  attention  of  the  Com- 
missitm  may  be  directed  thereto  upon  subsequent  proceedings. 
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From  a  considdration  of  the  facts  and  circumstanoes  here  abown 
the  Conunission  is  of  opinion  and  finds  that  the  proposed  specified 
service  by  water  will  be  in  the  interest  of  the  public  and  of  advan- 
tage to  the  convenience  and  commerce  of  the  people,  and  that  it  will 
neither  ezclnde,  prevmt,  nor  reduce  competition  on  the  route  by 
water  under  concdderation,  if  properly  operated.  The  corporation 
to  be  organized  for  the  purpose  of  operating  the  car  ferry  will  be 
expected  to  file  its  tariffs  stating  its  charges  for  the  service  which  it 
holds  it«lf  out  to  the  public  to  perform.  These  tariffs  should  be 
filed  in  accordance  with  tiie  provisions  of  the  act  to  become  effective 
not  less  than  five  days  after  such  filing.  An  order  will  be  entered 
accordingly. 
401.  CO. 
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No.  8147. 

CHATTANOOGA  IMPLEMENT  &  MANUFAOTDKING 

COMPAifY  ET  Ali. 

V, 

LOUISVILLE  &  NASHVILLE  RAILEOAD  COMPANY  ET  AL. 


Svlmitted  January  17,  1916.    DeoiOea  Jme  IS,  1910. 


1.  UpoD  the  record,  Beld,  That  no  showing  has  been  made  for  requiring  the  de- 

fendants to  appi;  over  other  routex  the  rates  on  pig  Iron  from  Ironaton 
and  Shelby,  Ala.,  to  Chattanooga  and  Boyce,  Tenn.,  at  present  appli- 
cable over  the  Louisville  &  Nashville  and  Tennessee,  Alabama  &  Georgia 
railroads. 

2,  Beparatlon  denied  except  npon  one  mlsronted  shipment  shown  of  record. 

0.  L,  Bunn  for  complainants. 

Charles  D.  Quinn  for  Louisville  &  Nashville  Railroad  Company. 

H.  F.  Bohr  for  Tennessee,  Alabama  &  Georgia  Railroad  Company, 

Refobt  of  the  Commission. 
Haklan,  Commitaioner: 

ChattAnooga  is  an  important  manufacturing  city  in  the  state  of 
Tennessee  and  under  normal  conditions  the  more  than  20  furnaces 
located  there  use  about  880  tons  of  pig  iron  a  day.  Boyce  is  a  suburb 
of  Chattanooga,  being  but  5  miles  distant,  and  both  points  ordinarily 
take  the  same  rates. 

As  far  back  at  least  as  1908  the  rate  to  both  Chattanooga  and 
Boyce  on  pig  iron  moving  from  Ironaton  and  Shelby,  local  points  on 
the  Louisville  &  Nashville  Railroad  in  the  state  of  Alabama,  was  7fi 
cents  a  gross  ton.  This  rate  was  applicable  over  several  routes.  On 
June  20, 1913,  the  rate  was  canceled  as  to  Chattanooga,  and  on  Janu- 
ary 15,  1914,  it  was  canceled  as  to  Boyce.  The  withdrawal  of  the 
rate  to  Chattanooga  left  in  effect  to  that  point  a  gross  ton  rate  of 
$1,15,  being  the  combination  of  the  local  rates,  50  cents  from  Ironaton 
and  Shelby  to  Gadsden  and  65  cents  thence  to  Chattanooga  and 
Boyce.  But  as  the  75-cent  rate  remained  in  effect  to  Boyce,  to  which 
point,  over  aU  routes,  except  that  as  to  which  the  Western  &.  Atlantic 
is  the  delivering  carrier,  Chattanooga  is  intermediate,  a  lower  basis 
of  rates  was  available  by  using  the  75-cent  rate  to  Boyce  and  paying 
a  switching  charge  of  $5  a  car  from  that  point  to  Chattanooga. 
When,  however,  on  January  15,  1914,  the  rate  of  75  cents  to  Boyce 
was  also  canceled,  there  was  left  in  effect  to  both  destinatioiis  the 
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ctanbinatioi)  rate  of  $1.16  jost  referred  to.  The  through  rates  os  pig 
iron  to  Chattanooga  and  Boyce  were  canceled  not  only  from  Irons- 
ton  and  Shelby  but  from  all  the  Alabama  pig-iron  furnaces  located 
en  the  Louisville  &  Nashville.  As  the  result,  however,  of  the  solici- 
tation of  the  complainants  and  the  producers  of  pig  iron  at  Ironaton 
and  Shelby  the  76-cent  rate  to  Chattanooga  was,  on  June  12,  1914, 
reestablished  from  Ironaton;  the  following  day  a  rate  o£  80  cents 
became  effective  from  the  same  point  to  Boyce;  and  on  August  8, 
1914,  the  rates  of  76  and  80  cents  to  Chattanooga  and  Boyce,  re- 
spectively, were  established  also  from  Shelby.  But  instead  of  being 
made  applicable  over  several  routes,  as  formerly,  the  new  rates  were 
restricted  to  the  route  through  Gadsden,  in  connection  witii  the 
Tennessee,  Alabama  &  Georgia  Railroad.- 

Otit  of  the  76-cent  rate  the  Louisville  &  Kash'V'ille  formerly  re- 
ceived 46  cents  a  ton  for  its  haul  of  61  miles  from  Ironaton  to  Gads- 
den, while  the  Tennessee,  Alabama  &  Greorgia,  for  a  line  haul  of  92 
miles,  received  the  remaining  30  cents.  As  the  average  carload  con- 
tained approximately  30  tons,  the  latter  carrier  received  but  $9  a  car, 
oat  of  wbic^  it  was  obliged  to  absorb  terminal  charges  at  Chatta- 
nooga, amounting  on  the  average  to  $3.60  a  car.  Under  the  restored 
rate  the  Louisville  &  Kashville  receives  5  cents  a  ton  less  than  for- 
merly and  the  Tennessee,  Alabama  &  Georgia  6  cents  more.  In  ex- 
planation of  its  action  in  canceling  the  rate  which  had  been  in  effect 
for  a  number  of  years,  the  Louisville  &  Nashville  stated  that  it  was 
done  because-^ 

ibtm  WO0  no  marglo  of  profit  In  this  operation ;  that  IB,  the  cost  of  trBnaporta- 
tloD  absorbed,  or  i»iictlcally  ao,  all  of  the  rcvcnae. 

The  75-cent  rate  is  now  in  effect  from  22  competing  points  in  the 
Binningbam  district,  and  from  6  other  points  rates  ranging  from 
50  to  76  cents  are  in  effect.  So  long,  therefore,  as  these  lower  rates 
remain  in  effect  from  so  many  comfrating  points  it  is  apparent  that 
but  little  traffic  would  move  from  Ironaton  and  Shelby  on  a  sub- 
stantially  higher  rate.  Recognizing  this  fact,  and  that  both  points 
are  dependent  upon  it  for  transportation,  the  Louisville  &  Nashville 
reestablished  frnn  Irtmatoo  and  Shelby  the  75-ceDt  rate  to  Chatta- 
noc^  in  order  to  permit  the  furnaces  at  those  points  to  compete  at 
Chattanooga  with  other  furnaces  la  the  Birmingham  district  tak- 
ing the  76-cent  rate  over  other  routes.  As  we  have  said,  the  rates 
of  75  cents  to  Chattanooga  and  of  80  cents  to  Boyce  were  made  ap- 
plicable only  through  Gadsden  in  connection  with  the  Tennessee, 
Alahatna  &  Georgia  Railroad.  This  arrangement  is  not  satisfactory 
to  the  complainants,  who  ask  that  the  Commission  require  the  re- 
establisbment  of  the  7S-ceQt  rate  to  both  points  over  all  the  rontes, 
as  was  formerly  the  case.    The  distances  to  Chattanooga  from 
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IronatoQ  and  Shelby  over  the  aerer&l  routes  are  shown  in  the  f<d- 
lowing  table: 
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UpcHi  a  careful  examination  of  the  situation  as  disclosed  by  the 
record  we  find  and  conclude  that  the  route  over  the  Louisville  & 
Nashville  and  Tennessee,  Alabama  &  Georgia  railroads  affords  an 
adequate  service  for  all  the  traffic  offered,  and  that  no  necessi^  or 
justification  has  been  shown  of  record  for  requiring  the  establish- 
ment of  the  75-cent  and  SO-cent  rates  over  any  other  routes. 

Under  the  75-cent  rate  to  Chattanooga  in  connection  with  the  Ten- 
nessee, Alabama  &  Georgia  Railroad  the  ton-mile  earnings  per  gross 
ton  are  from  Shelby  S.8  mills  and  from  Ironaton  6.2  mills,  or 
3.4  mills  and  4.7  mills  per  net  ton,  respectively.  Under  the  $1.15  rate 
the  ton-mile  revenue  is  but  7.1  mills  per  nei  ton  on  the  haul  from 
Ironaton  and  5.2  mills  on  the  haul  from  Shelby.  Other  than  a  show- 
ing by  the  complainants  that  the  rate  of  76  cents  a  gross  ton  has  been 
maintained  for  several  years  from  a  majority  of  the  pig-iron  produc- 
ing points  in  the  Birmingham  district  to  Chattanooga  and  Boyce 
over  distances  which  are  not  materially  less  than  the  distance  from 
Ironaton,  and  that  the  rate  now  applies  over  all  routes  except  in  con- 
nection with  the  Louisville  &  Nashville,  no  testimony  was  offered  by 
the  complainants  tending  to  show  any  unreasonableness  in  the  $1.16 
rate.  When  it  is  con^dered  that  a  two-line  haul  is  involved  and 
that  one  of  the  participating  carriers  is  barely  able  to  pay  its 
operating  expenses,  and  that  the  expense  of  delivery  which  is  ab- 
sorbed by  this  carrier  is  stated  of  record  to  average  $3.60  per  car,  the 
rate  of  $1.15  can  not  be  considered  to  have  been  unreasonable,  and  we 
so  find.  Whether  under  the  circumstances  shown  of  record  it  was 
discriminatory  and  resulted  in  damage  to  the  complainants  is  an- 
other question.  This  brings  us  to  a  consideration  of  the  claims  for 
reparation,  for  not  only  are  the  complainants  seeking  the  reestabtish- 
ment  of  the  75-Gent  rate  to  both  Chattanooga  and  Boyce  over  all 
routes,  but  they  are  demanding  reparation  on  that  basis  on  all  ship- 
ments uptm  which  the  $1.16  rate,  or  any  higher  rate,  was  paid. 

The  record  shows  that  one  car  consigned  to  the  Chattanooga  Plow 
Company  moved  on  January  26,  1914,  from  Ironaton  through  Car- 
tersville  and  over  the  Nashville,  Chattanooga  &  St  Louis  Railway, 
(tnd  that  charges  were  aseeesed  upon  it  at  the  class  N  rate  of  20  centa 
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p«r  iOO  potmds.  As  this  car  was  delivered  to  the  Louisville  &  Nash- 
ville witiiout  routing  instractions,  it  vras  the  du^  of  that  carrier 
to  sand  it  over  the  cheapest  available  route.  This  it  did  not  da  The 
lowest  rate  then  applicable  was  the  combination  rate  of  $1.15  pet 
ton,  upon  which  basis  the  proper  charge  was  $48.30.  The  charges 
assessed  were  $188.16.  It  is  onr  finding  and  conclusion  that  the 
complainant,  having  paid  and  borne  the  charges,  was  damaged  in 
the  sum  of  $130.86  1:^  the  unlawful  act  of  the  Louisville  &  Nashville 
in  misrouting  the  shipment,  and  that  this  amount  should  be  refunded 
by  that  company  to  the  Chattanooga  Plow  Company,  with  interest 
from  February  28, 1914. 

From  June  20, 1913,  to  January  15, 1914,  the  lowest  rate  applicable 
from  Ironaton  and  Shelby  to  Chattanooga  was  $1.16  a  ton  and  to 
Boyce  76  cents  a  ton ;  over  all  routes  but  one,  as  before  stated,  Chat- 
tanooga is  intermediate  to  Boyce.  While  this  relation  of  rates,  not 
being  protected  by  an  application,  was  violative  of  the  provisions  of 
the  fourth  section  of  the  act,  it  is  not  by  itself  a  sufficient  basis  for 
an  award  of  reparation.  In  A^tz  <£  Co.  v.  S.  Ry.  Co.,  31 1.  C.  C,  146, 
140,  we  said: 

Tbe  mere  fact  that  tbe  rates  charged  were  maliitalned  Id  vloladoii  of  the 
fourth  section  of  the  act,  while  it  may  make  the  carrier  eubject  to  a  prosecn- 
tl<»i  under  tbe  act  tor  the  recovery  by  the  goveroroent  of  the  penalties  pr«- 
■dbed  for  a  vtolation  thereof,  does  not  In  the  absence  of  proof  of  damage  to 
the  shipper  afford  a  basla  for  an  award  of  r^ratlon  tn  hla  favor.  F.  B.  R. 
Co.  ▼.  International  Coal  mmng  Co.,  230  U.  S.,  184. 

Is  there  then  in  this  record  "proof  of  damage  to  the  shipper"? 
That  question  must  be  answered  in  the  negative.  The  record  shows 
that  pig  iron  is  usually  purchased  on  a  contract  basis  and  shipped 
fts  needed.  Because  of  their  unexpired  contracts  certain  of  the  com- 
plainants were  obliged  to  obtain  their  supply  of  that  commodity 
from  the  Shelby  and  Ironaton  furnaces,  although  they  could  other- 
wise have  made  their  purchases  from  22  other  furnaces  and  at  s  75- 
oent  rate,  and  from  5  furnaces  at  even  lower  rates.  We  have  found 
the  rate  of  $1.15  not  to  be  unreasonable.  The  mere  fact  that  these 
complainants,  because  of  outstanding  contracts,  were  required  to  pur- 
chase their  supply  of  pig  iron  ut  particular  points  can  not  be  held  to 
pat  a  carrier  under  the  obligation  of  moving  the  pig  iron  at  less 
than  a  reasonable  rate.  Nor  is  it,  in  the  face  of  a  record  completely 
failing  to  show  that  the  rate  of  $1.15  was  unreasonable,  a  warrant 
for  a  finding  that  the  complainants  are  entitled  to  reparation  on  the 
basis  of  any  rate  lower  than  a  reasonable  rate.  This  is  especially 
true  under  the  facts  of  the  particular  case  now  before  us.  Ironaton 
and  Shelby  are  local  points  on  tbe  LouisviUe  &  Nashville,  dependent 
entirely  on  that  carrier  for  transportation  facilities;  and  tbe  record 

401.0.0, 

Digmzefl  by  Google 


150  INTEBSTATE  OOHUBBOE  GOUMISSION  BEPORTB. 

shows,  as  we  have  stated,  that  the  75-cent  r&te  to  Chattanooga  was 
restored  from  those  two  points  only  and  in  order  that  furnaces  lo- 
cated there  might  compete  with  other  furnaces  in  the  Birmingham 
district  taking  the  75-cent  rate.  Nor  would  it  necessarily  follow,  if 
damage  had  been  proven,  that  the  measure  of  the  damage  was  the 
difference  between  the  $1.15  rate  and  the  75-cent  rate.  In  Hoover  v. 
P.  R.  R.,  156  Pa.  St.,  220, 244,  the  court,  after  stating  that  the  amount 
of  injury  suffered  is  the  measure  of  the  single  damages  to  be  allowed, 
said: 

Bat  It  does  not  at  all  follow  that  the  amount  of  injury  Buffered  la  the  differ- 
ence  in  the  rates  charged.  It  might  be,  or  it  might  not  be,  but,  Id  any  event, 
It  must  be  the  subject  of  proof. 

This  case  was  cited  with  approval  in  P.  R.  R.  Go.  v.  International 
Coed  Co.,  280  U,  S.,  184,  189. 

But  it  is  shown  of  record  that  no  traffic  moved  to  Boyce  on  a  75- 
ceot  rate  over  the  rails  of  the  Louisville  &  Nashville  and  Temiessee, 
Alabama  &  Georgia  while  the  $1.15  rate  was  in  effect  at  Chattanooga. 
The  case  then  falls  within  Greenhavm  Co,  v.  S.  Ry.  Co.^  38  I.  0.  C, 
716,  where  we  said,  page  718: 

From  the  decision  In  the  case  cited  it  ia  apparent  that  In  order  to  hold  a 
carrier  or  carriera  responsible  In  damages  for  unjust  discrimination  it  muat 
be  affirmatively  established,  among  other  things,  that  tralUc  actually  moved 
at  the  lower  rate  from  the  point  alleged  to  have  been  unlawfully  favored  vnx 
the  line  of  the  carrier  or  carriers  reepondble  for  the  discrimination. 

It  follows  from  what  we  have  said  that,  with  the  exception  of  the 
single  shipment  misrouted  by  the  Louisville  &  Nashville  Railroad 
Company,  there  is  no  basis  of  record  for  an  award  of  reparation  in 
favor  of  any  of  the  complainants.  With  respect  to  all  other  ship- 
ments the  complaint  must  be  dismissed.  An  appropriate  order  wit) 
be  entered. 
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CharKCS  collected  by  defmdants  lor  the  transportatloa  of  Tariona  carload 
Bblpments  of  strnctural  steel,  lumber,  and  contractors'  outfits  from  Balti- 
more, Ud.,  to  Orayland,  IIL,  found  unlawfnl  to  the  extent  tbat  they  ex- 
ceeded the  charges  that  would  have  accrued  at  the  flat  rates  applicable  to 
the  respective  shipments  from  Baltimore  to  Chicago,  III.  Charges  collected 
OD  contractors'  outfits  from  Qraylaod  to  Baltimore  Id  excess  of  charges 
accrulnK  at  the  flat  Gblcaffo  to  Baltimore  rate  which  would  have  been 
accorded  other  users  of  the  Knickerbocker  Ice  Oompany  private  Industry 
track,  found  unjustl;  dlscriminntorr.    Reparation  awarded. 

A.  E.  Beck  for  complainant. 

O.  W.  Dynea  and  /.  N.  Davit  for  Chicago,  Milwaukee  &  St  Paul 
Railway  Company- 
A.  D.  Bowie  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  Covmibsion. 

Bt  the  COHHIBSIOM  : 

Complainant  is  a  corporation  engaged  in  the  structural  steel  and 
engineering  business,  with  its  principal  office  at  Baltimore,  Md.  By 
complaint,  filed  August  5,  1914,  it  alleges  tiiat  the  rates  charged  by 
defendants  for  tiie 'transportation  between  December  9,  1912,  and 
December  26,  1913,  of  84  carloads  of  structural  steel,  3  carloads  of 
lumber,  and  2  carloads  of  contractors'  outfits  from  Baltimore  to 
Grayland,  111.,  and  of  contractors'  outfits  from  Orayland  to  Balti- 
more, were  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked. 

The  shipments  to  Orayland  consisted  of  material  for  use  in  con- 
structiog  a  gas  holder  for  the  People's  Gas  Light  &  Coke  Company 
at  a  point  approximately  equidistant  from  Mayfair,  HI.,  on  the  line 
of  the  Chicago  &  North  Western  Railway,  hereinafter  called  the 
North  Western,  and  Orayland,  on  the  Chicago,  Milwaukee  &  St. 
Paul  Railway,  the  principal  defendant,  hereinafter  called  the  Mil- 
waukee, both  within  the  switching  limite  of  Chicago,  HI.  Prior  to 
the  moTement  the  Baltimore  &  Ohio  Railroad,  the  initial  carrier, 
quoted  complainant  the  flat  Chicago  rates  of  37  cents  per  100  pounds 
ffiaa*'— niL«>— 16 — u  in 
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on  tile  structural  st«el  and  contractors'  outfits,  and  22  caata  per  100 
pounds  on  the  lumber,  as  applicable  from  Baltimore  to  Mayfair. 
Complainant  arranged  for  delivery  at  Mayfair  and  consigned  some 
20  carloads  to  that  point.  The  Xorth  Western,  after  delivering  two 
or  three  of  the  shipments  at  Mayfair,  refused  to  deliver  any  more, 
apparently  because  it  had  not  the  line  haul  or  because  of  local  objec- 
tion to  the  erection  of  the  gas  holder  at  Orayland.  Complainant 
then  arranged  for  delivery  to  the  Milwaukee  at  Galewood,  111.,  in 
the  Chicago  switching  district,  and  transportation  thence  to  Gray- 
land.  Besides  the  Milwaukee's  team  tracks  at  Qrayland,  there  are 
also  private  industry  tracks  owned  by  the  Knickerbocker  Ice  Com- 
pany, now  the  Consumers*  Company,  and  complainant  agreed  to  pay 
the  Knickerbocker  Ice  Company  $2  per  car  for  the  privilege  of  hav- 
ing the  shipments  delivered  on  its  industry  tracks.  The  topography 
of  the  land  made  it  more  convenient  for  complainant  to  unload  at 
that  point  The  shipments  originally  consigned  to  Orayland  were 
moved  by  the  Baltimore  &  Ohio  Railroad  from  Baltimore  to  South 
Chicago  and  switched  by  the  belt  line  to  Galewood,  arid  by  the  Mil- 
waukee to  the  industry  tracks  of  the  Knickerbocker  Ice  Company. 
The  Baltimore  &,  Ohio  Railroad  assessed  charges  on  the  shipments 
at  the  flat  Chicago  rates  of  27  cents  per  100  pounds  on  the  steel  and 
contractors'  outfits  and  22  cents  per  100  pounds  on  the  lumber.  The 
Milwaukee  asssessed  additional  charges  for  switching  the  shipments 
from  Galewood  to  the  industry  tracks  of  the  Knickerbocker  Ice 
Company  at  Orayland  at  a  conmiodity  rate  of  4  cents  per  100  pounds 
on  the  steel,  a  distance  class  rate  of  6.1  cents  per  100  pounds  on  the 
cantractors'  outfits,  and  a  distance,  commodity  rat«  of  8.6  cents  per 
100  pounds  on  the  lumber.  Grayland  is  5.9  miles  from  Galewood, 
and  the  rates  lej^lly  applicable  under  the  tariffs  for  this  distance 
on  the  contractors'  outfits  and  lumber  were  4.2  cents  per  100  pounds 
and  S.2  cents,  respectively.  But,  in  view  of  what  follows,  it  is  not 
material  to  determine  whether  the  correct  charges  were  collected 
for  the  movemoit  from  Galewood  to  Grayland. 

The  real  question  presented  is  whether  under  the  tariffs  in  effect 
any  charges  other  than  those  based  on  the  flat  rates  in  effect  between 
Baltimore  and  Chicago  were  legally  applicable. 

Baltimore  &  Ohio  Railroad  tariff  I.  C.  C.  No.  11056,  naming  the 
rates  on  the  conunodities  involved  between  Baltimore  and  Chicago, 
carried  the  following  note  in  supplement  Xo.  1 : 

Note  102. — Points  covered  bj  tbls  note  are  located  Id  the  Chicago  switching 
district  and  will  be  subject  to  Chicago  rates  or  arbitrarlee  higher  and  deliveries 
as  pnbllstied  In  Chicago  switching  tariff  20-C,  1. 0. 0. 18  of  L.  A.  Lowrey,  agent 

Grayland  is  covered  by  this  note  and  the  directory  of  industries 
witii  private  or  individual  mdetracks  in  tiie  Chicago  district  as  pub- 
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lished  in  Lowrey's  tariff  I.  C.  C.  No.  16,  and  succeeding  issues  m 
force  during  the  period  involved  lists  the  Knickerbocker  Ice  Com- 
pany—Grayland— Chicago,  Milwaukee  &  St.  Paul.  This  tariff  car- 
ried the  following  rule: 

Thta  directory  Is  tt>  be  Dsed  In  connection  with  Joint  tarltT  of  termloal 
cbai^es,  rales  and  regnlatloDS  No.  20-O,  L.  A.  Lowr^'s  (t^ent)  L  O.  0.  No. 
13.  aupplements  thereto  and  reissues  thereof,  and  the  fadlltlea  herein  listed 
are  available  only  as  referred  to  In  said  tariff;  also  Id  connection  with  Joint 
tariff  No.  21-G,  L.  A.  Lowrey'B  (agent)  I.  C.  C.  No.  12,  supplements  thereto 
and  reissues  thereof,  applying  on  loaded  cars  between  Industries  with  In- 
dividual or  private  sidetracks  at  such  points  In  the  Chicago  dlBtrlct,  as  defined 
thereto ;  also  in  connection  with  Joint  tariff  of  terminal  and  ratl-and-loke  No. 
24,  I.  0.  O.  No.  1,  rred  B.  Signer  (agent),  I.  C.  0.  No.  14,  L.  A.  Lowrey  (agent), 
snppIementB  thereto  and  reissues  thereof,  and  the  facilities  herein  listed  are 
available  only  as  referred  to  tn  said  tariffs. 

Lowrey's  tariffs  X.  C.  C.  Nob.  19  and  20,  the  succeeding  issues  to 
Lowrey's  tariff  I.  C.  C.  No.  15,  and  in  force  during  the  period  in- 
volved continue  the  above  rule,  but  with  proper  reference  to  Lowrey's 
tariff  I.  C.  C.  No.  17,  the  succeeding  issue  to  Lowrey's  tariff  I.  C.  C. 
No.  13.  Lowrey's  tariffs  I.  C.  0.  Nos.  13  and  17,  effective  July  10, 
1912,  and  January  12,  1918,  respectively,  and  during  the  period  in- 
volved, proride  the  rate  basis  applicable  to  and  from  points  on  issu- 
ing carriers  by  way  of  junctions  within  the  Chicago  district 
Lowrey's  tariff  I.  C.  C.  No.  18  carried  the  following  provisirai  i 

Wherever  the  term  Industries  Is  used  In  this  tariff,  or  as  the  same  may  be 
amended,  same  will  be  understood  to  mean  Industries  as  described  In  tariff 
22-B,  I.  C.  O.  No.  11  (L.  A.  Lowrey,  agent),  supplements  thereto  and  reissues 
thereof. 

Lowrey's  tariff  I.  C.  C.  No.  17  carries  the  same  provision  making 
appropriate  reference  to  Lowrey's  tariff  I.  C.  C.  No.  15,  the  suc- 
ceeding issue  to  Lowrey's  tariff  I.  C.  C.  No.  11.  Lowrey's  tariffs 
L  C.  C.  Nos.  island  17  provide  for  the  application  of  Chicago  rates 
from  and  to  certain  industries,  including  the  Knickerbocker  Ice 
Company  at  Grayland,  when  the  rate  from  or  to  Chicago  is  2^  cents 
per  100  pounds  or  higher  and  the  charges  are  $16  per  car  or  more. 
The  Baltimore  &  Ohio  Bailroad  tariffs  name  rates  between  Baltimore 
and  Chicago  and  by  participating  as  an  issuing  carrier  in  the  Lowrey 
tariffs  that  carrier  made  and  makes  itself  a  party  to  the  application 
of  flat  Chicago  rates  to  and  from  Qrayland,  Knickerbocker  Ice  Com- 
pany track. 

Complainant  contends  that  the  shipments  were  actually  delivered 
on  the  industry  tracks  of  the  Knickerbocker  Ice  CTompany  at  Gray- 
land  and  that  under  the  tariff  provisions  cited  no  charges  should 
have  been  assessed  in  addition  to  those  based  on  the  flat  Chicago 
rates.    The  Milwaukee,  which  assumed  the  defense,  contends,  on  the 
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other  hand,  that  the  shipments  were  not  conEdgned  to  or  intoided 
for  the  use  of  the  Knickerbocker  Ice  Compftnj  and  that,  therefore, 
the  Sat  Chicago  rates  were  not  applicable  and  that  the  charges  col- 
lected were  in  accordance  with  the  tariffs  in  effect 

The  tariff  provisions  quoted  provided  for  the  application  of  the 
flat  Chicago  rat«8  in  effect  between  Baltimore  and  Chicago  on  ship- 
ments delivered  at  or  made  from  certain  industries  or  industry  tracks 
named  in  the  tariffs,  ibcluding  the  tracks  of  the  Knickerbocker  Ice 
Company,  at  Grayland,  and  contain  no  limitation  relative  to  the 
ownership  or  use  of  the  shipments.  This,  moreover,  was  the  inter- 
pretation placed  upon  the  tariff  by  the  agent  of  the  Baltimore  & 
Ohio  Railroad  at  Baltimore.  The  situatioD  presented  is  analogous 
to  that  disclosed  in  Bruer  Bros.  Lumber  Co.  v.  C,  }lf.  <&  St.  P,  By. 
Co.,  Docket  No.  6420,  where  the  defendant's  tariff  covering  the 
switching  of  carload  traffic  in  Minneapolis  provided  as  follows: 

Carload  freight  •  •  •  from  junctlona  with  connectlDg  lines  to  ele- 
Tftton,  warehouses,  or  other  Industries  on  Chicago,  Milwaukee  &  St  Paul 
Railway  tracM,  fl^  per  car. 

Because  of  the  temporary  disconnection  of  the  industry  track  to 
which  the  $1.50  charge  was  applicable  several  of  the  complainant's 
shipments  were  delivered  on  near-by  industry  tracks  to  which  the 
$1.50  switching  charge  also  applied.  The  defendant  carrier  charged 
a  rate  of  2  cents  per  100  pounds  for  the  switching.  We  held  that 
the  charge  of  $1.50  per  car  was  legally  applicable,  saying  that— 

The  tariff  provision  above  quoted  provides  for  that  rate  for  tbe  awitchtng 
of  cars  to  Industries  Bpeclflcally  named  in  tbe  tariff,  and,  as  stated,  all  tbe 
Industries  on  which  delivery  of  these  cars  was  made  were  named  in  that 
tariff.  The  fact  that  these  shipments,  so  delivered,  were  owned  by  complain- 
ant Instead  of  by  those  Industries  la  immaterial.  The  tariff  does  not  malce  any 
distinction  between  shippers  because  of  ownership    ■    ■    *. 

We  And  that  the  rates  legally  applicable  on  th^  shipments  here 
involved  which  moved  from  Baltimore  and  were  delivered  on  the 
industry  tracks  of  the  Knickerbocker  Ice  Company,  at  Grayland, 
were  the  flat  Chicago  rates  then  in  effect,  viz,  27  cents  per  100 
pounds  on  the  structural  steel  and  contractors'  outfita  and  22  cents 
per  100  pounds  on  the  lumber;  and  that  the  charges  collected  were 
unlawful  to  tbe  extent  they  exceeded  ^e  charges  that  would  have 
accrued  on  that  basis. 

Effective  September  80,  1913,  in  supplement  Na  12  to  Lowrey's 
tariff  I.  C.  C.  No.  17,  an  amendment  covering  the  movement  of  ship- 
ments to  or  from  indastries  within  the  Chicago  district  when  from 
or  to  points  outside  of  the  Chicago  district  was  made  as  follows: 

Ruix  %\.  The  rates  named  In  tariff,  as  amended,  to  or  from  Industries  with 
private  sidings  will  also  apply  on  trafllc  for  other  parties  vatng  such  facilities 
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tor  traOc  ooniwcted  witb  tbe  bvalnesa  of  the  partr  listed  tn  tariff  22-11, 1.  O.  0. 
No.  20  (L.  A.  Lowrey,  asent),  supplemeats  thereto  and  relBsnea  thereof,  as  the 
part;  having  tbe  private  siding. 

This  rule  must  not  be  construed  as  aothorUing  the  .use  of  iudlvldaal  or  prt 
v«te  sidetracks  for  general  traffic  which  should  be  handled  through  the  public 
faculties  of  the  carrier. 

This  rule  remained  in  effect  until  December  1, 1914,  when,  by  sup- 
plement Na  16  to  Lowrey's  tariff  I.  C.  C.  No.  22,  the  Milwaukee 
was  exempted  from  its  operation. 

Tbe  shipments  of  contractors'  outfits  from  Graytand  to  Baltimore 
moved  from  the  industry  tracks  of  the  Knickerbocker  Ice  Company 
during  the  period  when  this  rule  was  in  effect.  They  moved  over 
the  same  lines  as  the  shipments  to  Grayland  and  charges  were  col- 
lected at  the  same  rates  as  on  the  contractors'  outfits  to  Grayland. 
The  record  shows  that  the  industry  tracks  of  the  Knickerbocker  Ice 
Company  were  laid  upon  its  own  property,  and  that  the  entire  ex- 
pense of  their  construction,  with  the  exception  of  tbe  cost  of  the 
metal,  was  borne  by  the  ice  company.  These  shipments  were  in 
no  way  connected  with  the  business  of  the  Knickerbocker  Ice  Com- 
pany, and  were  in  the  nature  of  "general  traffic  which  should  be 
handled  through  the  public  facilities  of  tbe  carrier.**  Keither  the 
role  quoted  nor  the  previous  rule  is  specifically  assailed,  nor  does 
the  evidence  prove  that  the  Milwaukee's  switching  charges  or  the 
total  charges  collected  on  tbe  shipments  from  Grayland  were  un- 
reasonable for  the  services  performed. 

The  opposing  parties  discuss  at  length  the  legal  right  of  carriers 
to  deny  to  others  than  the  actual  owners  thereof  the  use  of  private 
spar  tracks  of  industries  or  to  refuse  to  receive  or  deliver  on  such 
private  industrial  tracks  shipments  not  intended  for  use  by  or  in 
connection  with  the  business  of  the  ovmers.  But  this  question  is 
not  properly  before  us,  for  regardless  of  its  possible  legal  right  to 
refuse  such  service  the  Milwaukee  did  receive  and  deliver  all  of  the 
contested  shipments  on  the  ioe  company's  track.  If  the  carrier 
recognizes  the  right  of  a  track  owner  to  accord  the  use  of  its  siding 
to  one  shipper  the  carrier  must  treat  alike  all  users  of  the  Ending. 
.  Section  2  of  the  act  expressly  prohibits  a  carrier  from  charging 
greater  or  less  omipensation  for  a  like  and  contemporaneous  service 
dependent  upon  the  individual  served.  Wight  v.  U.  S.,  167  U.  S., 
612.  We  find  that  all  charges  assessed  in  addition  to  the  Chic^o 
rate  on  the  shipments  from  Grayland  to  Baltimore  were  unjustly 
discriminatory  within  the  meaning  of  section  2.  Our  findings  are 
not  intended,  however,  to  declare  the  existence  of  the  right  asserted 
by  defendants  or  to  approve  the  practice  of  owners  of  industrial 
tracks  of  throwing  open  thur  tracks  in  such  a  way  as  to  make  th«n 
general  terminal  facilitiee,  thus  investing  tbe  owners  with  power 
to  foster  discrimination  between  shippers. 
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We  further  find  that  complainant  made  the  ^ipments  as  described 
and  paid  and  bore  charges  thereon  Rt  the  rates  herein  found  to  have 
been  unlawful ;  that  complainant  has  been  damaged  to  the  extent  of 
the  difference  between  the  charges  paid  and  the  charges  which  would 
have  accrued  at  the  rates  herein  found  lawful ;  and  that  it  is  entitled 
to  reparation  with  interest.  The  exact  amount  of  reparation  due 
can  not  be  determined  from  the  present  record.  Complainant  ac- 
cordingly should  prepare  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  point  of 
origin,  route,  weight,  car  number  and  initials,  rate  applied,  charges 
collected,  and  the  amount  of  reparation  due  under  our  findings 
herein,  which  statement  ^ould  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  by  complain- 
ant and  verified  by  defraidants  we  will  coasdder  further  issuing  an 
order  awarding  reparation. 
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•     No.  7616. 
G.  W.  GREEN  &  SON 


SOUTHERN  RAILWAY  COMPANY  ET  AIj. 


Submitted  Eeplember  10,  IHIS.    Decided  June  IS.  1919. 


Rates  charged  for  the  transportation  of  oak  wagon  hounds  In  the  rough  In  car- 
loads from  Mocksvllle,  N.  C,  to  Woodstock,  Ontario,  found  to  have  been 
□nreaaonable  to  the  extent  that  they  exceeded  the  rates  contemporaneously 
aivIlcaUe  on  oak  lumber  from  and  to  the  same  points.  Reparation 
awarded. 
C  J.  Oreen  for  complainant 

L,  G,  Stcmiey  and  O.  E.  Praaer  tor  Grand  Trunk  Railway  Com- 
pany of  Canada. 

W<Uter  A,  Dvmnett  for  Canadian  Pacific  Railway  Company. 

Refobt  of  tbb  Commission. 
Bt  the  CoHUiBSioN : 

Complainants  are  G.  W.  Green  and  C.  J.  Green,  copartners,  en- 
gaged  in  the  lomber  business  at  Kingsville,  Ontario.  By  complaint, 
filed  November  25, 1914,  they  allege  that  the  rates  charged  by  defend- 
ants for  the  transportation  in  February,  1909,  and  August,  1910,  of 
11  carloads  of  wagon  material  in  the  rough  from  Mocksrille,  N.  C, 
to  Woodstock,  Ontario,  were  unreasonable.  Reparation  is  asked  and 
the  establishment  of  reasonable  rates  for  the  future.  The  claim  was 
presented  to  the  Commission  informally  November  14,  1910. 

The  shipments  consisted  of  pieces  of  rough  sawn  oak  intended  for 
manufacture  into  wagon  hounds.  They  varied  in  length  from  9\  feet 
to  5  feet  and  averaged  about  2  inches  by  3  inches  in  thickness.  An  inch 
cut  from  one  side  rendered  them  irregular  in  shape,  but  they  hod 
undergone  no  further  process  of  manufacture.  They  were  piled  loose 
in  box  cars.  Their  average  value  was  about  $300  per  car.  Pine  lumber 
shipped  from  Mocksville  is  worth  from  $260  to  $300  •  carload. 
Loss  or  damage  claims  on  the  class  of  material  shipped  are  negligible. 

Five  shipments  moved  February  16  and  February  18, 1909,  by  way 
of  the  Southern  Railway  to  Harriman  Junction,  Tenn.,  and-  the  Cin- 
cinnati,  New  Orleans  A  Texas  Pacific  Railway  to  Cincinnati,  Ohio; 
thence  l^  way  of  the  Cleveland,  Cincdnnati,  Chicago  &  St  Louis 
Railway,  the  Wabash  Railroad,  and  the  Canadian  Pacific  Railway 
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to  Woodstock,  or  the  Cinciimati,  Hamilton  &.  Dayton  Railway,  the 
Pere  Marquette  Railroad,  and  the  Canadian  Pacific  Railway,  or  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  the  Michigan 
Central  Railroad,  and  the  Canadian  Pacific  Railway.  The  remain- 
ing six  shipments  moved  August  8,  August  9,  and  August  12,  1910, 
by  way  of  the  Southern  Railway,  the  Philadelphia,  Baltimore  & 
Washington  Railroad,  the  Northern  Central  Railway,  the  Pennsyl- 
vania Railroad,  the  Erie  Railroad,  and  Grand  Trunk  Railway 
through  Potomac  Yard,  Va.,  East  Buffalo,  N.  Y.,  and  Black  Rock, 
N.  Y.  The  routes  through  Cincinnati  are  hereinafter  called  the 
Cincinnati  routes;  the  route  through  Black  Rock,  the  Black  Rock 
route.  No  joint  rates  were  applicahle  to  shipmente  of  wagon  mate- 
rial from  Mocksville  to  Woodstock,  and  combination  rates  were 
charged:  52  cents  per  100  pounds  over  the  Cincinnati  route;  60 
cents  over  the  Blw^  Rock  route.  The  62H»nt  rate,  was  based  on 
the  sixth-class  rates  to  and  from  Lynchburg,  Va.,  by  virtue  of  rule  5 
(b)  of  our  Tariff  Circular  18-A :  25  cents  from  Mocksville  to  L3rnch- 
burg;  17  cents  to  Detroit,  Mich.,  and  10  cents  beyond  over  the  first 
two  routes  described  through  Cincinnati,  and  17  cents  to  North 
Toledo,  Ohio,  and  10  cente  beyond  over  the  third  route.  The  50-cent 
rate  applicable  over  the  Black  Rock  route  was  composed  of  the  sixth- 
class  rates  of  41  cents  from  Mocksville  to  Black  Rock  and  9  cente 
from  Black  Rock  to  Woodstock.  A  combination  rate  of  32  cents  was 
applicable  on  oak  lumber  from  Mocksville  to  Woodstock  over  the 
Cincinnati  routes  and  a  joint  rate  of  33.2  cents  over  the  Black  Rock 
route.  Complainante  contend  that  the  rates  applied  were  unreason- 
able to  the  extent  that  they  exceeded  the  rates  contemporaneously 
applicable  on  lumber,  steting  that  before  these  shipmente  they  had 
made  numerous  shipmente  of  wagon  material  in  the  rough  from 
Mocksville  to  Woodstock  on  which  the  rates  on  lumber  were  applied. 
The  i*ates  charged  were  the  legal  rates  over  the  routes  of  movement 
under  the  tariffs  in  effect  when  the  shipmente  moved.  Effective  Sep- 
tember 20,  1911,  a  joint  rate  of  34.4  cente  was  made  applicable  on 
wagon  materia],  including  hounds  in  the  rough,  from  Mocksville  to 
Woodstock  over  the  Black  Rock  route,  which  was  increased  on  Novem- 
ber 25,  1914,  to  34.5  cente  and  made  to  apply  over  two  of  the  Cin- 
cinnati routes.  A  joint  commodity  rate  of  84  cente  is  now  in  force  on 
oak  lumber  over  the  Black  Rock  route,  which  rate  is  one-half  cent 
less  than  the  rate  on  hounds  in  the  rough  over  the  same  route.  There 
is  no  joint  rate  on  lumber  from  Mocksville  to  Woodstock  by  way  of 
Cincinnati,  and  the  lowest  combination  rate  is  36.6  cente,  whidi  is 
2.1  cente  higher  than  the  corresponding  rate  on  hounds  in  the  rough. 
No  evidence  was  submitted  on  behalf  of  the  defendants. 
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W«  tind  upon  all  of  the  facts  disclosed,  following  SUffo  Iron  Co,  t. 
St.  L.  db  S.  F.  R.  B.  Co.,  28  I.  C.  C,  616,  that  the  rates  assailed  were 
unreasoaable  to  the  extent  that  they  exceeded  the  rates  contemporH- 
neously  in  effect  on  oak  lumber  from  Mocksville  to  Woodstock ;  that 
complainants  made  the  ^ipments  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rates  herein  found  unreasonable;  that  they 
have  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  at  the  rates  herein 
found  reasonable,  and  that  they  are  entitled  to  reparation  with  in- 
terest. The  exact  amount  of  reparation  due  can  not  be  determined  on 
the  present  record,  and  complainants  should  prepare  a  statement 
showing  as  to  each  shipment  on  which  reparation  is  claimed  the 
date  of  movement,  pointe  of  origin  and  destination,  car  number  and 
initials,  route,  weight  applied,  charges  collected  and  date  of  paym«it, 
and  the  amount  of  reparation  due  under  our  findings  herein,  which 
statement  should  be  submitted  to  the  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainants  and  verified 
by  defendants  we  will  consider  the  entry  of  an  order  awarding  repa- 
ration. 

The  Michigan  Central  Railroad,  which  participated  in  the  trans- 
portation of  one  of  the  shipments  routed  by  way  of  Cincinnati,  is 
not  a  party  defendant,  but  is  a  party  to  the  joint  sixth-class  rates 
applied  on  that  shipment  nortii  of  Cincinnati.  Any  order  for  repara- 
tion on  that  shipment  will  be  directed  against  the  participating  car- 
riers who  are  named  as  defendants,  but  the  Michigan  Central  may 
join  them  in  making  reparation.  The  Northern  Central  Railway  and 
tbe  Erie  Railroad,  which  were  parties  to  the  joint  sixth-class  rate  of 
41  cents  applied  from  Mocksville  to  Black  Rock  on  the  shipments 
that  moved  through  Black  Bock,  are  not  parties  defendant.  These 
carriers  may  similarly  join  the  defendants  in  paying  reparation. 

An  order  for  the  future  will  be  entered  herein,  subject,  however, 
to  any  modification  which  may  be  rendered  necessary  by  the  con- 
elusions  reached  in  the  general  investigation  now  being  conducted  in 
the  proceeding  entitled  In  the  Maiter  of  Rates  on  and  Glatnfieation 
of  Lumber  and  lAmher  Producte,  Docket  No.  8131. 
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No.  7580. 
HUTCHINSON  TRiFFIC  BUREAU 


ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY 
COMPANY  ET  AL. 


Bubmittei  May  1,  1916.    Decided  June- IS,  1916. 


Present  group  rates  on  flour  Id  carloads  from  central  Kansas  points  to  points 
In  New  Mexico  not  shown  to  be  uiirensonable  or  unjustl;  discriminatory. 
Complaint  dismissed. 

T.  A.  Noftzger  and  F.  D.  Stevens  for  complainant 

S.  H.  Babcock  for  interveners. 

A.  A.  Eurd  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

J.  C.  La  Coste  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; Chicago,  Bock  Island  &  Gulf  Railway  Company;  and  El 
Paso  &  Southwestern  system. 

Report  op  thb  CoMMiaaiou. 
Bt  the  Commission  : 

Complainant  is  a  voluntary  association  of  individuals,  corpora- 
tions,  and  associations  located  at  Hutchinson,  Rans.  By  complaint, 
filed  December  1, 1914,  it  alleges  that  defendants'  rates  for  the  trans- 
portation of  Sour  in  carloads  from  Hutchinson  and  other  central 
Kansas  points  to  destinations  in  New  Mexico  are  unreasonable,  un- 
justly discriminatory,  and  unduly  preferential  of  mills  in  western 
Kansas  and  eastern  Colorado.  The  Dodge  City  Milling  &  Elevator 
.  Company,  the  Lamar  Milling  &.  Elevator  Company,  and  the  La  Junta 
Milling  &  Elevator  Company,  which  have  their  principal  offices  at 
Denver,  Colo.,  and  mills  at  Dodge  City,  Kans..  and  Lamar  and  La 
Junta,  Colo.,  intervened  in  favor  of  the  adjustment  attacked. 

The  grain  and  grain  products  district  of  Kansas  and  portions  of 
Nebraska,  Colorado,  and  Oklahoma  is  divided  into  three  rate  groups 
for  shipments  to  New  Mexico.  The  destination  points  are  not 
gnAiped.  Wheat  is  not  grown  extensively  in  the  territory  included 
in  group  1  and  the  rates  from  that  group  are  not  assailed.  Oroup 
2  may  be  described  as  including  a  strip  of  territory  in  craitral  Kansas 
and  Oklahoma  approximately  200  miles  wide,  extending  westward 
from  a  line  drawn  approximately  north  and  south  through  Chandler, 
Okla.,  Moline,  Emporia,  and  McFarland,  Kans.,  to  and  including  a 
line  drawn  in  a  northwesterly  direction  through  Kiowa,  Preston, 
Offerle,  Ness  City,  and  Phillipsburg,  Kans.    Points  in  Oklahoma  as 
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far  aonth  as  Enid,  OuOirie,  and  Oklahoma  City  are  included  and 
points  aa  far  north  as  Superior,  Nebr.  Group  8  comprisee  a  strip 
of  territory  weet  of  group  2  about,  goo  miles  wide.  It  includes  west- 
ern Oklahoma  and  Kansas,  except  a  small  strip  in  ntrthwestem 
Kansas  west  of  Phiilipaburg,  on  Uie  Chicago,  Bodi  Island  &  Pacific 
Railway,  hereinafter  caUed  the  Rock  Island,  and  also  includes 
Lamar,  La  Junta,  and  other  points  in  eastern  Colorado  on  the  Atchi- 
son, Topeka  &  Santa  Fe  Railway,  hereinafter  called  the  Santa  Fe. 
The  line  between  group  2  and  group  3  bisects  the  wheat-producing 
section  of  Kansaa  Complainant's  mills  are  located  in  group  2  in 
central  Kansas;  Interveners'  mills  in  group  8  in  western  Kansas 
and  eastern  Colorado.  Prior  to  October  10,  1910,  the  dividing  line 
between  group  2  and  group  8  was  approximately  50  miles  east  of  its 
present  location.  The  present  dividing  line  was  drawn  on  that  date 
following  a  conferraice  in  August,  1910,  between  the  millers  in  the 
two  groups  and  the  defendants.  The  new  line  was  understood  to 
be  only  tentative  unless  it  should  prove  satisfactory  after  a  year's 
trial. 

The  issues  presented  are  whether  the  rates  on  flour  to  New  Mexico 
from  group  2  are  relatively  unreasonable  and  unduly  prejudicial  in 
comparison  with  the  rates  from  group  8.  It  is  not  alleged  that  the 
rates  challenged  are  intrinsically  unreasonable. 

The  rates  on  Qour  from  group  2  range  from  8  cents  per  100  pounds 
to  5  cents  higher  than  the  rates  from  group  8  to  points  in  Mew  Mex- 
ico on  the  Rock  Island  to  points  in  New  Mexico  south  of  Chapelle  on 
the  main  line  of  the  Santa  Fe  and  to  points  east  of  Belen,  N.  Mex,, 
to  and  including  Vaughn,  N.  Mex.  The  r^tes  from  group  2  to  points 
east  of  Vaughn  in  New  Mexico  and  to  Roswell,  N,  Mex.,  and  other 
points  on  the  Pecos  branch  of  the  Santa  Fe,  are  approximately  6 
cents  less  than  the  rates  from  group  3.  The  rates  on  wheat  and  vari- 
ous grain  products  from  both  groups  to  points  in  New  Mexico  on  the 
Santa  Fe  from  Lyiln  to  Chapelle,  inclusive,  have  been  reduced  and 
equalized,  thereby  partially  removing  the  cause  of  the  complaint. 
The  following  table  shows  the  average  distances,  rates,  and  ton-mile 
earnings  from  representative  points  in  both  groups  to  representative 
points  in  New  Mexico : 
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The  rates  maint&iDed  generally  vary  with  the  averagb  distance 
from  the  point  of  origin  to  defltinatitm  even  thoagfa  Ae  points  of 
origin  are  grouped.  The  distance  from  Hutchinson,  in  group  3,  to 
Santa  Fe,  for  example,  is  621  miles.  The  rate  on  floor  is  67  ccots, 
which  rate  earns  18.8  ouUb  per  ton-mite.  Canparative  figures  for 
shipments  to  Santa  Fe  from  La  Junta,  Lamar,  and  Dodge  City,  in 
group  8,  are  as  follows: 
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Lower  rates  from  La  Junta  and  Xiamar,  points  less  distant  from 
Santa  Fe  than  Dodge  City,  are  explainable  by  the  observance  of  a 
distance  scale  of  ral«s  to  these  points  as  a  maximum.  The  group 
rates  from  the  three  points  to  Santa  Fe  are  the  same,  52  cents.  The 
real  cause  of  the  complaint  is  the  fact  that  the  line  dividing  group 
2  from  group  8  is  drawn  throu^  the  wheat  belt  Mills  in  group  8 
have  a  commercial  advantage  in  that  they  can  purchase  wheat 
cheaper  than  complainants  can  purchase  it,  because  the  price  of 
wheat  in  both  groups  is  usually  determined  by  the  Kansas  Ci^ 
market  price  less  the  freight  rate  to  Kansas  City.  The  rates  on 
wheat  from  group  8  points  to  Kansas  City  are  higher  than  the  ratca 
from  group  2  points  under  the  graduate]  scale  of  rates  which  de- 
fendants maintain.  Because  of  this  conmiercial  advantage  complain- 
ants would  deny  to  group  8  millers  the  advantage  in  distance  which 
ttiey  have  to  certain  Kew  Mexico  points  in  the  rates  on  flour.  Four 
adjustments  ore  offered  in  the  alternative  as  fair. 

The  first  adjustment  calls  for  the  abolition  of  the  present  group 
system  of  rates  and  the  construction  of  rates  upon  a  graduated  scale. 
The  present  groups  are  extensive  and  rates  constructed  on  a  distance 
basis  would  entail  reductions  in  some  of  the  rates  trom  the  points 
Dearest  to  destination  and  increases  in  many  from  the  more  remote 
points  of  origin  if  defendants'  present  average  earnings  are  not  to  be 
curtailed.  Defendants  maintain  a  graduated  scale  of  rates  from  both 
groups  to  Kansas  City,  Mo.,  which  diows  a  slightly  greater  propor- 
tionate dispari^  between  the  rates  ftmn  mill  points  in  Kansas  than 
exists  in  the  group  rates  to  New  Mexica  The  rate  on  flour  from 
Emporia,  on  the  eastern  boundary  of  group  2,  to  Kansas  Ci^,  for 
cocample,  is  9  cants,  while  the  rate  from  Offerle,  on  the  western 
boondary  of  group  2,  is  18.6  cents,  a  difference  of  4.6  cents  for  a  dif- 
ference in  distances  of  199  miles.   The  average  distance  from  group  fi 
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to  Albuquerque,  N.  Mez.,  a  representatiTe  point,  is  720  milee;  the 
Kverage  distance  from  group  S,  490  miles,  a  difference  of  230  mike. 
The  average  rates  differ  by  5  cents.  These  comparisons  indicate  that 
the  present  group  system  of  rates  to  New  Afexico  tends  to  place  a 
greater  nmnber  of  mill  points  on  a  parity  than  the  graduated  scale 
cited  in  comparison.  The  group  2  rates  to  New  Afezico  compare 
favorably  with  the  graduated  scale  to  Kansas  City,  where  it  is  ob- 
served that  the  distances  frtun  group  2  points  are  greater  to  New 
Mexico  than  to  Kansas  City.  The  establishment  of  a  graduated 
scale  would  not  give  the  relief  sought,  as  disparities  would  still  exist 
between  the  rates  from  Uie  mills.  Between  Hutchinson,  in  group  2, 
for  example,  and  La  Junta,  Lamar,  and  Dodge  City,  in  group  8,  the 
distances  vary  from  120  miles  to  323  miles. 

The  second  adjustment  suggested  is  to  group  all  points  in  Kansas 
into  a  single  group,  thereby  ignoring  the  rates  from  points  in  Okla- 
homa and  Nebraska,  which  are  now  either  in  group  2  or  group  8. 
It  is  shown  -in  favor  of  thus  enlarging  the  group  that  the  entire 
Kfinnftii  wheat  b^t  is  included  in  a  single  group  for  rates  to  points 
in  California,  Arizona,  Nevada,  Utah,  and  Colorado.  But  the 
groups  maintained  for  shipments  to  more  remote  destinations  gen- 
erally are  larger  than  the  groups  maintained  for  shipments  to  nearer 
destinations.  The  points  of  origin  and  destination  here  involved  are 
in  states  almost  contiguous,  and  ordinarily  the  rates  from  all  points 
in  one  state  to  points  in  an  adjoining  state  are  not  the  same.  The 
reason  for  the  single  group  maintained  from  Kansas  points  to  Colo- 
rado common  points  is  not  in  evidence. 

The  tiiird  adjustment  is  to  draw  the  boundary  line  between  group 
2  and  group  8  through  points  east  of  the  wheat-growing  section  in 
Kansas.  This  would  place  the  mill  points  in  central  and  western 
Kansas  and  eastern  Colorado  upon  Ihe  same  basia  But  it  would 
deprive  the  mills  now  in  group  3  of  the  advantage  of  their  location 
100  miles  to  300  miles  nearer  certain  destinations  than  mills  in  group 
2  and  would  place  them  on  a  parity  with  mills  in  group  2  to  more 
remote  points  to  which  the  rates  are  now  higher  from  group  8.  This 
adjustment  is  silnilar  in  principle  to  the  second  proposed  adjustment. 

Complainant's  fourth  proposal  is  to  draw  the  dividing  line  be-' 
tween  group  2  and  group  3  along  the  western  boundary  line  of  the 
state  of  Kansas.  This  would  enlarge  a  group  of  points  of  origin  in 
one  state  on  traffic  to  points  in  a  near-by  state  and  ignore  differences 
in  distance  of  more  than  200  miles  between  points  of  origin. 

It  is  difficult  to  determine  which  of  these  adjustments  complainant 
would  prefer.  All  of  them  would  be  attended  1^  greater  inequali- 
tiea  tluua  the  advantages  predicted  for  complainant  A  witness  for 
defendants  suggested  that  if  any  change  is  to  be  made  in  the  present 
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grouping  a  division  of  the  territory  of  origin  into  more  groups 
would  be  the  more  logical  course.  Defendants  are  willing  to  make 
any  fair  adjustment  of  the  present  rates,  but' contend  that  the  prea- 
ent  group  system  is  the  fairest  possible  for  the  mills  in  the  two 
groups  and  that  an  extension  of  group  2  would  be  unjust  to  mills  in 
group  8  in  that  it  would  deprive  them  of  the  alight  advantage  which 
they  now  enjoy  in  the  sale  of  their  products  in  a  limited  market  ter- 
ritory in  competition  with  mills  in  group  2. 

We  have  held  repeatedly  that  it  is  not  our  functidn  to  overcome 
commercial  diaadvantages  of  individuals  or  localities  by  the  adjust- 
ment of  transportation  charges.  While  some  readjustment  of  these 
large  groups  might  result  in  a  more  consistent  and  equitable  rate 
adjustment,  the  plans  suggested  by  complainant  would  not,  we  think, 
effect  any  such  result.  We  find  upon  all  of  the  facts  disclosed  that 
complainant  has  not  shown  that  tiie  group  rate  adjustment  assailed 
is  either  unreaaonable  or  unduly  prejudiciaL  The  complaint  accord- 
ingly will  be  dismissed. 
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No.  8230. 
WILLIAMS  STAVE  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILEOAD  &  STEAM- 
SHIP COMPANY. 

Submitted  November  25,  1015.    Decided  Jvtte  IS,  1916. 

Charges  collected  (or  the  tronsi>urliitl<ii)  of  seven  carloads  of  stave  bolts  from 
Be^s,  Dubulsson,  QnrlnDd,  nml  Stewart,  La.,  to  Whitevllle,  La.,  (or  mill- 
log  jiid  rethipment  over  defeudaDt's  line  to  Constable  Book.  N.  .T.,  found  to 
have  been  ooreasonable  and  undaly  prejudicial.    Reparation  awarded. 

ETnerson  Bentley  for  complainant. 

J.  E.  Carter  for  defendant. 

Report  op  the  Commission. 

Bl  THE  COHHIBSION  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  staves 
at  Alexandria,  La.,  and,  formerly,  in  operating  a  mill  at  Whitevllle, 
La.  By  complaint,  filed  August  5,  1915,  it  alleges  that  the  rate  of  6 
cents  per  100  pounds  charged  by  defendant  for  the  transportation 
from  Beggs,  Dubuisson,  Garland,  and  Stewart,  La.,  to  Whiteville 
of  seven  carloads  of  stave  bolts  milled  at  Whitevllle  and  reshipped 
»s  staves  to  Constable  Hook,  N.  J^  between  September  16,  1913,  and 
October  2,  1913,  inclusive,  was  excessive,  unreasonable,  and  unjustly 
discriminatory.    Reparation  is  asked. 

Beggs,  Dubuisson,  Garland,  and  Stewart  are  local  stations  on  de- 
fendant's line,  less  than  16  miles  from  Whitevllle.  The  shipments 
Aggregated  406,890  pounds  and  charges  were  collected  in  the  sum  of ' 
$203.19  at  a  rate  of  5  cents  per  100  pounds,  minimum  30,000  pounds. 
The  bolts  were  manufactured  into  staves  at  Whiteville  and  reshipped 
in  November  and  December,  1913,  to  Constable  Hook. 

For  several  years  prior  to  September  10,  1913,  defendant  main- 
tained to  Whiteville,  Alexandria,  Port  Borre,  La.,  and  other  points 
on  its  line  a  net  distance  rate  of  3}  cents  per  100  pounds,  minimum 
50,000  pounds,  for  30  miles  or  under,  on  stave  bolts  to  be  manufac- 
tured at  transit  points  and  subsequently  reshipped  in  the  form  of 
staves.  This  rate  could  not  be  used  in  waybilling  charges  to  transit 
points,  but  on  presentation  of  satisfactory  evidence  of  manufactnre 
and  reshipment  over  defendant's  line  the  difference  between  a  rate  of 
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S  cents  per  100  pounds  applicable  to  transit  point  and  the  S^-cent  net 
rate  would  be  refunded.  Effective  September  10,  1913,  the  net  rat« 
was  canceled  to  all  points,  but  a  net  distance  rate  of  2  cents  per  100 
pounds,  mimmum  50,000  pounds,  for  25  miles  or  under  was  estab- 
lished by  defendant  to  Alexandria  and  Port  Barre  on  stave  bolts  to 
be  manufactured  at  these  points  and  subeequenti;  reshipped  as  staves. 
This  2-cent  rate  was  esUblished  to  Whiteville  October  Id,  1918,  and 
is  still  in  effect  Whiteville,  Alexandria,  and  Port  Barre  apparently 
are  the  only  points  on  defendant's  line  at  which  staves  were  manufac- 
tured in  191S.  The  record  does  not  discloae  why  the  2-ceDt  net  rate 
was  not  established  to  Whiteville  on  the  date  it  was  established  to 
Alexandria  and  Port  Barre,  but  apparently  the  omission  was  inad- 
vertent. It  has  been  the  practice  of  other  carriers  operating  in  the 
same  territory  as  defendant  to  maintain  to  Louisiana  milling  points 
on  their  lines  net  rates  on  stave  bolts  to  be  manufactured  and  sub- 
sequently reshipped  in  the  form  of  staves.  The  net  rates  now  main- 
tained by  defendant  are  substantially  the  same  for  like  distances  as 
those  maintained  by  the  other  carriers.  Defendant  expresses  willing- 
ness to  make  reparation  on  the  shipments  on  the  bans  of  the  2-cent 
rate,  the  offer  indicating  that  defendant  considered  the  rate  assailed 
too  hi^.  Five  of  the  shipments  weighed  more  than  50,000  pounds 
each,  the  minimum  prescribed  under  the  2-oent  rate.  The  other  two 
weij^ed  42,300  and  40,320  pounds,  respectively. 

The  applicatitn  of  the  net  rate  and  milling  rule  to  the  shipments 
can  not  be  regarded  in  the  same  lig^t  as  a  newly  establidied  trannt 
arrangement  and  we  find  that  the  idiarges  collected  from  B^gs, 
DubuiascH),  Garland,  and  Stewart  to  Whiteville  were  unreasonable 
and  unduly  prejudicial  to  the  extant  that  they  exceeded  the  chargee 
that  would  have  accrued  at  a  rate  of  2  cents  per  100  pounds,  n^irimiun 
50,000  pounds,  which  we  find  reasonable;  that  complainant  made  the 
^pments  as  described  and  paid  and  bore  the  iiharges  thereon  herein 
found  unreasonable;  that  it  has  been  danuged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  herein  found 
reasMtable;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$118.44,  with  interest  frcnn  March  80,  1914.  An  order  awarding 
reparation  will  be  entered,  but  as  the  rate  baaiB  found  reasonable  has 
been  in  effect  since  October  19, 1918,  no  order  will  be  entered  for  the 
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No.  S338. 
PORTLAND  CHAMBER  OF  COMMERCE 

V. 

CfflCAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
ET  AL. 


SfdmiUed  November  iO,  191S.    Dedded  Mag  t9, 1916. 


Defendants'  ba^ige  ntlee  providing  extn  chaigea  on  piecn  of  baggage,  any  dim«iudon 
of  wldch  exceeda  4S  inches,  not  found  to  be  unieoaonable  or  unjuetly  diacrimi- 
nfttOTy  as  applied  to  aample  caaea  of  brooma  more  than  46  indue  long.    Complaint 


Wmiam  C.  McOuUoch  for  complainant. 

E.  L.  Bevington  for  defendants. 

0.  C.  Spencer  for  Spokane,  Portland  &  Seattle  Railway  Company. 

ReFOBT   of  the   COUHISSIOIT. 

Bt  the  Couhission: 

This  complaint  was  filed  September  23,  1915,  by  the  Portland 
Chamber  of  Commerce  on  behalf  of  one  of  ita  members  engaged  in 
the  manufacture  of  brooms.  The  allegations  are  that  defendants' 
excess  baggage  rules  subject  manufacturers  of  brooms  at  Portland, 
Oreg.,  to  unreasonable  and  unjustly  discriminatory  chai^ee  for  the 
transportation  of  flexible  sample  broom  cases  as  bf^age  between 
Portland  and  points  in  Washiogtoa,  Idaho,  and  Montana. 

The  sample  cases  involved  measure  69  inches  in  length  and  10 
inches  by  12  inches  at  the  base.  Th^  contain  six  brooms  and 
weigh  filled  20  pounds.     Defendants'  baggage  rules  provide  that — 

tor  any  piece  of  baggage  tay  dimension  of  which  exceeda  45  inchee,  there  will  be  a 
chaige  for  each  inch  in  ezceoa  of  46  inches  Itx  each  nich  HiTnanrriim  equal  to  the  charge 
for  S  pounds  ot  excess  weight. 

Sample  whips  in  flexible  cases  not  exceeding  90  inches  in  length, 
12  inchee  in  diameter  at  the  base,  or- 100  pounds  in  weight  are  ex- 
cepted from  this  rule  and  are  checked  and  transported  in  baggage 
cars  as  part  of  the  passesiger's  baggage  allowance.  Before  the  above 
rule  was  established  June  1,  1913,  no  charge  was  made  for  trans- 
porting sample  cases  of  brooms  as  ba^age  unless  the  personal  b^- 
gage  weight  allowance  of  150  pounds  was  exceeded.  Since  the  es- 
tablishment of  the  rule  a  charge  equal  to  70  pounds  of  excess  ba^age 
has  beoi  exacted  on  each  such  sample  case  of  brooms.  The  excess 
n224*~TCiL40— 16 18  «7 
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bagged  charge  oa  one  of  these  cases  from  Portland  to  Seattle,  Wash., 
for  example,  is  50  cents.  A  manufacturer  of  ordinary  house  brooms 
at  Portland  testified  that  the  operation  of  the  rule  prohibits  the  car- 
riage of  full  length  brooms  as  -samples,  and  has  compelled  him  to 
saw  off  the  handles  of  the  brooms  to  come  within  the  limits  prescribed 
by  the  rule.  The  witness  uses  about  40  dozen  brooms  per  year  as 
samples,  valued  at  S5  per  dozen  on  the  average.  He'further  testified 
that  prior  to  the  establishment  of  the  rule  fidl  length  sample  brooms 
could  be  disposed  of  for  approximately  75  per  cent  of  their  value,  but 
that  the  short  handle  brooms,  although  occasionally  worked  over 
into  an  inferior  grade  of  broom,  are  practically  valueless,  and  that 
his  loss,  occasioned  by  the  rule,  is  approximately  S200  per  year.  It 
was  admitted  that  full  length  samples  are  tmneceesary  in  the  sale  of 
broom-s  and  the  witness  was  imable  to  say  whether  the  use  of  the 
short  handle  sample  had  resulted  in  any  loss  of  business.  The 
objection  made  to  the  rule  is  based  primarily  upon  the  diminished 
value  of  the  samples  occasioned  by  sawing  off  the  handles. 

Complainant  contends  that  the  services  rendered  by  the  carriers 
in  transporting  sample  cases  of  whips  and  sample  csacs  of  brooms 
are  similar  in  respect  of  transportation  and  that  the  exaction  of  excess 
baggage  charges  on  sample  brooms  and  not  on  whips  b  unjustly  dis- 
criminatory. Defendants  rely  mainly  upon  Refutations  Resiridin^  the 
DiiMnnont  of  Baggage ,  26  I.  C.  C,  292,  wherein  we  had  under  con- 
aideratioD  the  very  rule  in  question.  It  was  shown  in  that  case  that 
whips  range  from  about  4  feet  in  length  to  8  feet;  that  it  is  impracti- 
cable to  spUce  or  joint  them,  as  splicing  and  jointing  destroys  the 
beet  feature  of  a  good  whip,  its  "swing"  or  flexibility,  and  that  it  is 
impracticable  successfully  to  sell  whips  by  any  other  method  than  that 
of  exhibiting  the  full  length  sample,  uuspticed  and  unjointed.  We 
held  that  a  rule  with  respect  to  sample  cases  of  whips  similar  to  that 
now  published  by  defendants  was  reasonable  and  prescribed  such 
a  rule  for  the  future.  Defendants  urge  that  an  exception  to  the  rule 
with  rcepect  to  sample  cases  of  brooms  would  bo  the  entering  wedge 
for  the  exception  of  sample  casee  of  other  articles,  such  as  hoes 
forks,  crosscut  saws,  form  charts,  ladders,  and  similar  articles,  and 
would  finally  result  in  the  very  conditions  which  caused  the  rule  in 
the  first  place.  A  witness  for  defendants  exhibited  several  devices 
for  splicing  broom  handles.  These  devices  are  not  in  general  use, 
and  complainant's  witness  asserted  that  they  were  either  impracti- 
cable or  that  the  cost  was  prohibitive. 

We  find  that  the  rule  in  question  is  not  shown  to  be  unreasonable 
or  unjustly  discrimiaatory,  and  the  complaint  will  bo  dl'<mii»4>d. 

40  1.  C.  G. 
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No.  8846. 
J.  V.  STIMSON 


SOUTHERN  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  1648. 


SubmilUd  Kovember  tO,  1915.    Decided  Jvne  IS,  1916. 


1.  Defendants'  rate  of  10  centa  per  100  pounds  for  the  Interstate  transporta- 

UoD  of  carload  shipments  of  lumber  from  Hnntlngbure,  Ind..  to  Shelby- 
TlUe,  Ind.,  not  found  to  hate  been  unreasonable  or  nnjnatly  discrimi- 
natory.    Complaint  dismissed. 

2.  Fourth  Section  Application  No.  1548  denied  to  the  extent  that  authority 

is  sought  Id  It  to  continue  rates  on  lumber  from  Rockport,  Rock  Hill, 
Troy,  Tell  City,  and  Cannelton,  Ind.,  to  Shelbyvllle,  Ind.,  which  are 
lower  than  the  rates  contemporaneously  applicable  on  like  traffic  trom 
Huntingburg,  Ind.,  and  other  Intermediate  points,  to  Shelbyvllle. 

JR.  B.  Coapstick  for  complainant. 

E.  B.  Oliver  for  Southern  Railway  Company. 

Report  of  thb  Commission. 
Bt  thb  Commission  : 

Complainaot  is  engaged  in  the  lumber  business  at  Huntingburg, 
Ind.  By  complaint,  filed  September  26, 1916,  he  alleges  that  the  rate 
of  10  cents  per  100  pounds  charged  for  the  transportation  of  certain 
carloads  of  lumber  from  Huntingburg  to  Shelbyville,  Ind.,  by  an 
interstate  route,  during  the  period  from  October  14,  1913,  to  July 
21,  1915,  was  unreasonable,  unjustly  discriminatory,  and  in  violation 
of  sections  1  and  4  of  the  act  to  the  extent  that  it  exceeded  a  rate  of 
8  cents  per  100  pounds  in  effect  prior  to  October  26,  1914,  and  a 
rate  of  6.4  cents  in  effect  since  that  date  to  Shelbyville  from  Rock- 
port,  Ind.,  and  other  more  distant  points  on  defendants'  lines  to 
which  Huntingburg  is  intermediate.    Reparation  is  asked. 

Huntingburg  is  located  in  southern  Indiana  on  the  line  of  the 
Southern  Railway.  Shelbyville  is  located  in  eastern  Indiana  on  the 
lines  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
and  the  Fitteburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway.  The 
shipments  consisted  of  oak  lumber  and  moved  as  routed  by  com- 
plainant :  Southern  Railway  to  Louisville,  Ky. ;  Illinois  Central  Rail- 
road and  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  to  destination. 
Switching  service  also  was  performed  by  the  Illinois  Central  at 
Louisville.    A  rate  of  10  cents  per  100  pounds  was  charged.    A  rate 
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of  8  cents  applied  to  Shelbyrille  front  Rockport,  Bock  Hill,  Troy, 
TflU  City,  and  CanneltoQ,  Ind.,  prior  to  October  26, 1914.  A  rate  of 
8.4  cents  has  applied  since.  Traffic  from  all  of  these  points  to  Shelby- 
ville  necesearil;  moves  through  Huntingburg.  That  portion  of 
Southern  Bailway  Company  Fourth  Section  Application  Xo.  1548 
in  which  authority  is  asked  to  continue  rates  on  lumber  from  Rock- 
port  and  the  other  more  distant  points  to  Shelbyville  lower  than  the 
rates  contemporaneously  applicable  on  like  traffic  from  Huntingburg 
and  other  intermediate  points  was  heard  wiUi  the  complaint. 

Huntingburg  takes  the  same  rates  as  Kockport  and  the  other  named 
point  on  many  classes  and  commodities  to  and  from  various  intra- 
stnte  and  interstate  destinations.  Rates  on  lumber  appear  to  be  an 
exception.  Defendants  explain  that  the  rate  from  EvansviUe  to 
Shelbyville  was  8  cents,  and  was  carried  to  meet  the  rate  of  the 
Chicago  &  Eastern  Illinois  Railroad,  which  is  the  short  line,  and 
that  Kockport,  Rock  Hill,  Troy,  Tell  City,  and  Cannelton  being 
located  on  the  Ohio  River,  it  was  deemed  best  for  competitive  reasons 
to  place  them  on  a  rate  parity  with  Evansville.  The  rate  assailed  is 
said  to  be  controlled  by  the  intrastate  rates  applicable  from  southern 
Indiana  to  Shelbyville. 

Huntingburg  is  intermediate  to  Shelbyville  from  Evansville  by 
way  of  the  Southern  Railway.  Defendants  admit  that  no  transpor* 
tation  reason  existed  for  higher  rates  from  the  intermediate  point 
than  applied  from  Rock  Hill  and  the  other  more  distant  points 
named,  and  defendants'  fourth  section  application  will  be  denied  to 
the  extent  that  it  is  involved.  The  complaint  does  not  allege  a  de- 
parture from  the  long-and-short-haul  rule  of  the  fourth  section  rela- 
tive to  traffic  from  Evansville,  and  that  part  of  defendants'  fourth 
section  application  which  covers  the  Evansville  adjustment  has  not 
been  heard.  Effective  October  26,  1914,  the  rate  from  Evansville  to 
Shelbyville  was  increased  to  8.4  cents  per  100  pounds. 

Huntingburg  is  180  miles  from  Shelbyville  by  the  route  of  move- 
ment. Out  of  the  10-cent  rate  charged  defendants  absorbed  two 
bridge  tolls  of  1  cent  each  at  Louisville  for  crossing  and  recrossing 
the  Ohio  River  and  paid  an  intermediate  switching  charge  of  ^.50 
per  car  imposed  by  the  Illinois  Central.  The  rate  from  Louisville  to 
Shelbyville  is  8.4  cents  for  a  distance  of  101  miles.  Defendants 
prefer  not  to  move  traffic  by  way  of  Louisville  because  of  the  bridge 
tolls  and  switching  charges. 

We  find  that  while  the  rate  assailed  is  not  shown  to  have  been  un- 
reasonable, it  was  and  is  discriminatory  under  section  4.  There  is 
no  proof  of  discrimination  otherwise  and  no  reparation  can  be 
awarded.    The  complaint  will  be  dismissed. 

Appropriate  orders  will  be  entered. 

^  4oi.aa 
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No.  8S69. 
LAWLOR  CYCLE  COMPANY 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


Submitted  itoroh  13,  19IB.    Decided  June  IS,  1916. 


Rates  charged  for  the  transportation  of  motorcycles  In  less  than  carloads  from 
Hllwankee,  Wis.,  and  MIddletown,  OhEo,  to  Lincoln,  Nebr.,  found  to  have 
been  anrea8<mBble  to  the  extent  that  they  exceeded  one  and  one-half  times 
the  flrst-class  rates.    ReparstKai  awarded. 

G.  M.  Stephen  for  complainant 

WyTner  Dressier  for  Chicago  &  North  Western  Railway  Company. 

Report  of  thb  Commission. 
Bt  thb  Commission  : 

Complainant  is  Nicholas  Lawlor,  engaged  in  the  motorcycle  bua- 
ness  at  Lincoln,  Nebr.,  under  the  trading  name  of  Lawlor  Cycle  Com- 
pany. By  complaint,  filed  December  24,  1915,  he  alleges  that  the 
rates  charged  by  defendants  for  the  transportation  of  motorcycles, 
m  less  than  carloads,  from  Milwaukee,  Wis.,  and  for  the  transporta- 
tion west  of  the  Mississippi  River  of  motorcycles,  shipped  in  less 
than  carloads  from  Middletown,  Ohio,  both  to  Lincoln,  during  the 
period  from  February  8,  1912,  to  February  18,  1918,  were  unreason- 
able and  unjustly  discriminatory.  Reparation  is  asked.  The  claims 
were  presented  to  the  Commission  informally  February  2,  1914. 

The  charges  assessed  were  based  on  two  and  one-half  times  the 
first-class  rates  as  provided  by  the  western  classification  in  force  at 
the  time.  In  Oripng  v.  C.  <&  N.  W.  Ry.  Co.^  25  I.  C.  C^  184,  and 
other  cases  in  which  the  rating  on  motorcycles  applicable  in  the  same 
general  territory  was  considered,  we  held  that  a  rating  of  two  and 
one-half  times  first  class  on  motorcycles,  in  less  than  carloads,  was 
unreasonable  to  the  extent  that  it  exceeded  one  and  one-half  times 
first  class.  Following  these  cases,  we  find,  upon  the  facts  of  record 
in  this  case,  that  the  charges  collected  were  unreasonable  to  the 
extent  that  they  exceeded  the  charges  which  would  have  accrued  at 
one  and  one-half  times  the  first-class  rates  which  we  find  reasonable; 
that  complainant  made  the  shipments  described  in  accordance  with 
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the  foregoing  statement  of  facts  and  paid  and  bore  charges  thereon 
at  the  rates  herein  found  unreasonable;  that  he  has  been  damaged 
to  the  extent  that. the  charges  paid  exceeded  the  charges  that  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  he  is 
entitled  to  reparation  with  interest.  The  amount  of  reparation  can 
not  be  determined  on  the  present  record. 

Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  shipment,  poiuts  of 
origin  and  destination,  route,  weight,  car  number  and  initials,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants  we  will  consider  the 
entry  of  an  order  of  reparation. 

As  motorcycles  in  less  than  carloads  have  been  rated  one  and  one- 
half  times  first  class  in  western  classification  for  more  than  two 
years,  no  order  for  the  future  is  necessary. 
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No.  7764. 
SUTilJBEBGEE  &  SONS  COMPANY  OF  AMERICA 


MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE. 
RAILWAY  COMPANY  Et  AL. 


BttbmUle4  September  IS,  1915.    Decided  Jvne  13,  1918. 


Re-ldDg  charge  at  Montsomer;,  Ala.,  on  a  less-tban-carload  ehlpment  of  cheese 
from  Marsl)fie1<l,  Wis.,  to  Pensacola,  Fla.,  found  to  have  been  uoreasoaable. 
Reparatloa  awarded. 

W.  R.  Brown  and  E,  W.  Skipworth  for  complainant 

WUliam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  op  the  Comuissok. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  vari- 
ous commodities  at  Chicago,  111.,  and  Pensacola,  Fla.  By  complaint, 
filed  February  19,  1915,  it  alleges  that  the  charge  of  $4.11,  collected 
by  defendants  for  re-icing  at  Montgomery,  Ala.,  a  less-than-carload 
shipment  of  100  boxes  of  cheese  shipped  from  Marshfield,  Wis.,  to 
Pensacola,  was  unlawful  and  unreasonable.    Reparation  is  asked. 

The  fhipment  weighed  2,520  pounds  and  moved  from  Marshfield 
to  Chicago  on  October  15, 1914,  by  way  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway.  It  was  reloaded  with  other  shipments  at 
Chicago  and  forwarded  under  refrigeration  by  way  of  the  Chicago 
&  Eastern  Illinois  Railroad  to  Evansville,  Ind.,  where  it  was  turned 
over  to  the  Louisville  £  Nashville  Railroad,  the  delivering  carrier. 
The  icing  charges  up  to  Evansville  were  absorbed  by  the  Chicago  & 
Eastern  Illinois.  Since  1909  the  Chicago  &  Eastern  Illinois,  in  con-, 
nection  with  the  Louisville  &  Nashville,  has  operated  a  refrigerator 
car  service  for  perishables  in  less  than  carloads  to  points  on  or  reached 
by  the  Louisville  &  Nashville.  Some  shipments  were  removed  from 
the  car  and  others  added  at  Evansville,  Nashville,  Tenn.,  and  Bir- 
mingham, Ala.  The  Louisville  &  Nashville  placed  1,500  pounds  of 
ice  in  the  bnnkers  at  Nashville  and  2,500  pounds  at  Montgomery. 
When  the  car  left  Montgomery  it  contained  3,118  pounds  of  perish- 
ables, complainant's  shipment  constituting  81  per  cent  of  the  total 
weight  Charges  were  collected  on  the  shipment  in  the  sum  of  $21.92 
at  the  less-than-carload  through  rate  of  87  cents  per  100  pounds,  plus 
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$1.X1  for  re-icing  at  Montgomery.  The  shipment  was  specifically 
routed  by  compJainant,  and  the  rate  applicable  was  a  combination 
rate  of  $1.15  per  100  pounds,  composed  of  a  rate  of  53  cents  to  Evaos- 
ville  and  a  rate  of  62  cents  from  Evansville  to  Pensacola.  The  ship- 
ment was  undercharged  $7.06.  The  Louisrille  &  Kashville  attempted 
to  prorate  the  cost  of  the  ice  at  $3.S0  per  ton,  or  $4.38  for  the  ton 
and  a  quarter  furnished,  among  the  several  shipments  of  perishables 
in  the  car  when  it  left  Montgomery.  If  the  tariff  provided  for  such  B 
charge,  complainant  should  have  been  charged  $3.54  instead  of  $4.11. 
No  charge  is  shown  for  the  ice  furnished  at  Nashville,  possibly  be- 
cause the  aggregate  weight  in  the  car  at  that  point  exceeded  10,000 
'  pounds.  The  Louisville  &  Nashville  tariff  provided  for  the  absorp- 
tion of  icing  charges  on  less-than-carload  shipments  when  the  total 
weight  exc^ded  that  amount.  Complainant  contends  that  the  re- 
icing  charge  at  Montgomery  was  assessed  without  tariff  authority  and 
was  unlawful  and  unreasonable.  The  reasonableness  of  the  rate  is 
not  attacked. 

The  tariff  naming  the  rate  on  cheese  from  Evansville  to  Pensacola 
also  authorized  the  assessment  of  re-icing  and  other  charges  as  pro- 
vided in  the  tariffs  of  participating  carriers.  The  Louisville  & 
Nashville  was  a  participating  carrier  and  its  tariff,  I.  C.  C.  No.  12658, 
contemporaneously  in  effect  and  governing  the  shipment,  named 
rates,  rules,  and  regulations  governing  terminal  arrangements  at 
Montgomery  and  Nashville  applicable  to  traffic  in  "  carloads  unless 
otherwise  specified."  First  revised  page  244  provided  a  re-icing  charge 
of  $3.50  per  ton  at  Montgomery.  The  tariff  provided  for  the  applica- 
tion of  this  charge  to  "  sliipments  of  perishable  freight,"  but  made  ao 
specific  reference  to  less  than  carloads.  The  Louisville  &  Nashville  in- 
sists, however,  that  the  provision  concerning"carIoads"reIated solely 
to  switching  service  and  was  inapplicable  to  the  shipment  involved, 
but  the  tariff  shows  that  the  provision  was  not  so  narrow  in  its 
application;  the  icing  charge  applied  only  to  carloads,  it  was  not 
applicable  to  less-than-carload  shipments.  The  only  question  left, 
therefore,  relates  to  the  reasonableness  of  a  charge  not  covered  by  a 
filed  tariff. 

We  held  in  Memphw  Freight  Bureau  v.  E.  C.  S.  Ry.  Co..,  17 
L  C.  C,  90,  that  where  a  transportation  service  has  been  rendered 
for  which  no  tariff  authority  exists  and  where  the  shipper  has  paid 
the  sum  demanded  by  the  carrier  for  the  service,  the  question  as  to 
what  would  have  been  a  reasonable  charge  for  the  service  is  within 
our  jurisdiction  and  that  we  can  order  the  repayment  of  whatever 
the  carrier  has  collected  over  and  above  such  a  reasonable  charge. 

We  find  that  the  icing  charge  assailed  was  assessed  without  tariff 
authority  and  that  a  reasonable  charge  would  have  been  $3.54;  that 
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the  shipment  was  made  ss  described ;  that  complainant  paid  and  bore 
the  re-icing  charge  herein  found  to  have  been  unreasonable;  and 
that  it  has  been  damaged  and  is  entitled  to  reparation  from  defend- 
ant, Louisrille  &  Nashville  Railroad  Company,  in  the  sum  of  57  cents, 
with  interest  from  October  26, 1914. 

An  appropriate  order  will  be  entered.  Defendant  Louisville  & 
Xashville  Railroad  Company  should  revise  its  tariffs  to  indicate 
clearly  in  what  instances  and  under  what  conditions  refrigeration 
will  be  furnished  for  less-than-carload  freight.  Where  such  service 
is  rendered  and  charges  are  assessed  therefor  the  tariff  should  so 
provide,  stating  the  amount  of  the  charges. 


No.  8366. 
BEERY  COAL  &  COKE  COMPANY 


CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Submitted  January  SS,  WIS.    Decided  June  IS,  1916. 


Rate  charged  on  a  cartoail  of  coal  from  GhlcaKO,  III.,  to  Oakdale,  Cal.,  oot 
found  to  bare  been  nnreaaonable.    GomplalDt  dismissed. 
Frank  S.  Curran  for  complainant. 
Z>,  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Rbpobt  of  the  Commission. 
Bt  the  CouuiasiON : 

Complainant  is  a  corporation  engaged  in  the  coal  and  coke  bua- 
ness,  with  its  principal  office  in  Chicago,  lU.  By  complaint,  filed 
September  11,  1915,  it  alleges  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  coal  from  Chicago  to  Oakdale, 
CaL,  in  March,  1915,  was  unreasonable  and  in  violation  of  the  long- 
and-short-haul  rule  of  the  fourth  section.  Reparation  is  asked  and 
the  eGtablishment  of  a  reasonable  rate  for  the  future. 

The  shipment  weighed  62,000  pounds  and  was  moved  by  the  Chi- 
cago, Rock  Island  &,  Pacific  Railway  and  the  Atchison,  Topeka  & 
Santa  Fe  Railway.  Charges  were  assessed  at  the  rate  of  46  cents 
per  100  pounds.    A  rate  of  42  cents  per  100  pounds  applied  on  coal 
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from  Chicago  to  Stockton,  Cal.,  a  more  distant  point  and  recognized 
at  the  time  as  a  Pacific  coast  terminal.  Complainant  contends  that 
Oakdale  is  intermediate  to  Stockton  by  way  of  defendants'  lines. 

Oakdale  is  the  terminus  of  a  branch  line  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  coast  lines,  7  miles  long,  that  begins  at  River 
Bank,  Cal.,  25  miles  south  of  Stockton.  Shipments  from  Chicago  to 
Stockton  by  way  of  the  Santa  Fe  would  not  pass  through  Oakdale 
and  there  was  therefore  no  departure  from  the  long-and-short-haul 
rule.  Oakdale  is  intermediate  to  Stockton  over  other  routes.  The 
rate  to  Oakdale  was  constructed  by  adding  a  back-haul  arbitrary  of 
4  cents  per  100  pounds  to  the  Pacific  coast  terminal  rate  of  42  cent& 
In  Com/modity  Rates  to  Pacific  Coast  Terminals,  32  I.  C,  C-,  611, 
the  carriers  were  authorized,  because  of  water  competition  at  Pacific 
coast  terminals,  to  establish  certain  carload  commodity  rates  to  the 
terminals  iDwer  than  the  rates  to  intermediate  points,  and  in  Fourth 
Section  Order  No.  124,  entered  April  30,  1915,  when  our  second  sup- 
plemental report  in  the  case  cited  was  issued,  34  I.  C.  C,  13.  they 
were  authorized  to  constJuct  rates  on  coal  to  intermediate  points  by 
adding  to  the  terminal  rates  not  more  than  75  per  cent  of  the  local 
rate  from  the  nearest  terminal  to  destination  provided  that  the  rates 
on  coal  to  the  intermediate  points  should  not  exceed  5  mills  per  ton- 
mile.  Stockton  was  eliminated  as  a  terminal  point  and  the  present 
rate  on  coal  from  Chicago  to  Oakdale  is  based  on  the  rate  to  San 
Francisco  plus  75  per  cent  of  the  local  rate  back.  The  rate  is48  cents 
per  100  pounds.  Oakdale  is  about  2.424  miles  from  Chicago,  and  the 
46-cent  rate  assailed  yielded  3.7  mills  per  ton-mile.  No  evidence  was 
adduced  that  the  rate  was  intrinsically  unreasonable. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 
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No.  7820. 
EOBTNSON  CLAY  PRODUCT  COMPANY 

V. 

AKKON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 
ET  AL. 

Stibmitted  November  tB,  1915.    Decided  June  13.  ISlt. 

Carload  shipment  of  sewer  pipe  from  Akrun.  Ohio,  to  Chicago,  111.,  found  to 
have  beea   mlsrouted.     Reparation  awanlcd. 

Alvin  EUl  and  C.  E.  McLean  for  complainant 

William  Simpson  for  Akron,  Cnoton  &  Youngstown  Railway  Com- 
pany. 

F.  W.  Flott  for  Akron,  Canton  &  Youngstown  Railway  Company 
and  New  York,  Chicago  &  St.  Louis  Railroad  Ccwnpany. 

Report  of  the  Comuission.. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  clay  products  at  Akron,  Ohio.  By  complaint,  filed  March  8, 
IdlCi,  it  alleges  that  defendants  misrouted  a  carload  of  sewer  pipe 
shipped  October  17,  1913,  from  Akron  to  Chicago,  III.,  to  complain- 
ant's damage  in  the  sum  of  $24,  demurrage  and  drayage  charges. 
Reparation  is  asked. 

The  bill  of  lading  covering  the  shipment  showed  Whitney  &  Ford 
as  consignees,  "  48rd  St.  Team  Track,  Chicago,  111.,"  as  the  destina- 
tion, "  W.  &  L.  E. — I.  C."  as  the  route,  and  bore  the  notation  "  Ntfy. 
at  Cottage  Grove  Ave."  The  shipment  was  made  by  complainant 
to  fill  an  order  received  by  it  from  N.  A.  Williams  Company,  of 
Chicago,  and  in  accordance  with  a  trade  custom  the  latter  company 
was  shown  on  the  bill  of  lading  as  the  consignor.  The  waybill  issued 
tr^  the  Akron,  Canton  &  Youngstown  Railway  Company  at  Akron 
provided  for  carriage  over  its  line  to  Mogadore,  Ohid,  by  the  Wheel- 
ing &.  Lake  Erie  Railroad  to  Bellevue,  Ohio,  and  by  the  New  York, 
Chicago  &  St.  Louis  Railroad,  hereinafter  called  the  Nickel  Plate, 
thence  to  Chicago.  The  destination  was  shown  as  "  43rd  St.  Team 
Tracj,  Chicago,  111."  As  no  reference  was  made  to  Illinois  Central 
delivery  in  the  waybill  and  the  word  "track"  was  misspelled 
'^  tracj,"  the  Nickel  Plate  assumed,  it  is  stated,  that  the  latter  spell- 
ing was  some  sjmibol  and  that  the  last  two  letters  designated  Chi- 
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cago  Junction  Railway.  Therefore  the  car  was  delivered  to  the  Chi- 
cago Junction  Railway  for  switching  to  its  Forty-third  street  team 
track.  It  is  admitted,  however,  that  the  bill  of  lading  carried  cor- 
rect and  sufficient  instructions  for  delivery  at  the  Forty-third  street 
team  track  of  the  Illinois  Central  Railroad.  Misrouting  also  is  ad- 
mitted, and  the  Issue  presented  is  whether  the  misrouting  resulted  in 
damage  to  complainant  to  the  extent  alleged. 

The  consignees  had  purchased  the  sewer  pipe  to  be  delivered  on  the 
lUinois  Central  tracks  and  looked  to  N.  A.  Williams  Company  to 
effect  the  proper  delivery.  A  witness  for  N.  A.  Williams  Company 
testified  that  the  company  was  not  advised  of  the  arrival  of  the  ship- 
ment imtil  $4  demurrage  had  accrued,  when  a  telephooe  message 
was  received  from  a  representative  of  the  Nickel  Plate  who  requested 
information  as  to  the  disposition  of  the  car,  stating  that  it  was  on 
the  Forty-third  street  team  track  of  the  Chicago  Junction  Railway 
and  that  the  con^gnee  had  been  notified  but  had  not  responded. 
Witness,  who  received  the  message,  advised  the  Nickel  Plate  that  the 
bill  of  lading  called  for  delivery  at  the  Forty-third  street  team  track 
of  the  Illinois  Central  and  that  delivery  would  not  be  accepted  on 
the  Chicago  Junction  Railway.  On  the  following  day  he  received 
another  telephone  message  from  the  same  source  to  the  effect  that  the 
Nickel  Plate  had  received  corrected  billing  showing  Illinois  Central 
delivery  but  that  the  delivery  desired  would  require  a  back  haul  and 
could  not  be  effected  in  less  than  a  week  or  10  days.  Under  these 
circumstances  N.  A.  Williams  Company  agreed  to  unload  the  car  on 
the  Chicago  Junction  Railway  aod  did  so  within  two  days.  No 
documentary  evidence  appears  of  record,  but  it  is  stated  that  trans- 
actions of  this  character  were  customarUy  carried  on  over  the  tele- 
phone. The  Nickel  Plate  denies  that  it  was  requested  to  make 
delivery  of  the  car  on  the  Illinois  Central  Railroad,  but  its  testimony 
is  of  an  entirely  negative  character.  The  N.  A.  Williams  Company 
drayed  the  shipment  with  its  own  teams  for  a  distance  of  about  & 
miles  to  the  place  of  business  of  Whitney  &  Ford  on  Cottage  Grove 
avenue,  about  half  a  mile  from  the  Forty-third  street  team  track  of 
the  Illinois  Central.  Demurrage  charges  of  $7  which  had  accrued 
were  paid  to  the  Chicago  Junction  Railway  by  N.  A.  Williams  Com- 
pany and  the  sum  of  $24,  including  the  demurrage  charges  and  $17 
for  drayage,  was  charged  back  to  and  was  ultimately  borne  by  com- 
plainant It  is  admitted  that  $17  represents  a  reasonable  charge  for 
drayage  in  addition  to  the  charges  that  would  have  been  paid  if 
delivery  had  been  made  on  the  Forty-third  street  team  track  of  the 
Illinois  Central  Railroad.  It  also  appears  that  the  car  could  have 
been  switched  from  the  Chicago  Junction  Railway  to  the  Illinois 
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Central  at  a  switcbing  charge  of  $9,  and  defendaats  contend  that  this 
is  the  only  amount  for  \vhich  they  are  responsible,  as  all  greater 
expense  could  hare  been  avoided. 

We  are  of  the  opinion  that  the  notation  on  the  waybill  "  43rd  St. 
Team  Tracj  "  did  not  justify  the  Nickel  Plate  in  delivering  the  car  to  . 
the  Chicago  Junction  Railway,  as  the  final  letter  was  obviously  a 
clerical  error.  The  expression  "48rd  St.  Team  Track"  by  itself 
would  not  have  sufficed  for  Illinois  Central  delivery,  as  there 
are  a  number  of  roads  having  Forty-third  street  team  tracks  in 
Chicago.  But  that  only  made  it  the  duty  of  the  Nickel  Plate  to  hold 
the  shipment  and  demand  instructions  from  the  initial  carrier.  In- 
stead of  pursuing  that  course,  or  of  attempting  to  ascertain  from  the 
consignee  the  delivery  desired,  the  Nickel  Plate  assumed  the  responsi- 
bility of  delivering  the  shipment  to  the  Chicago  Junction  Railway. 
It  is,  therefore,  responsible  to  the  shipper  for  the  resulting  damages, 
notwithstanding  the  error  of  the  initial  carrier.  Diduth  <&  Iron 
Range  R.  R.  Co.  v.  C,  St.  P.,  M.  c6  O.  Ry.  Co.,  18  I.  C.  C,  485. 

We  find  that  the  shipment  was  misrouted  and  that  the  drayage 
and  demurrage  charges  would  not  have  accrued  if  the  shipment  had 
moved  in  accordance  with  the  routing  instructions  given.  We  fur- 
ther find  that  complainant  made  the  shipment  as  described ;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  borne  and  the  charges  that  would  have  accrued  If  the  ship- 
ment had  been  forwarded  in  accordance  with  the  routing  instructions 
given;  and  that  it  is  entitled  to  reparation  by  the  Nickel  Plate  in  the 
sum  of  $24,  with  interest  from  December  IS,  1913.  An  order  will  be 
entered  accordingly. 
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Investtgation  and  Suspension  Docket  No.  724. 

COAL  AND  COKE  FROM  BON  AIR,  TENN.,  AND  OTHER 

POINTS. 

SubmilUd  April  17, 1916.    Decided  June  S9, 1916. 


Over  the  protest  of  the  Southern  Railway  Company  but  acting  under  ita  concurrence, 
the  Nashville,  Chattanot^  A  St.  LouIh  Railway  reduced  rates  on  bituminous 
coal  from  it«  Tennessee  mines  to  Southern  Railway  stations  in  Georgia  and  changed 
the  relationship  between  said  mines  and  the  Southern's  Tennessee  mines.  The 
Southern  withdrew  its  concurrence  in  such  rates,  necessitating  their  cancella- 
tion. The  resulting  combination  rates  held  not  to  have  been  justified,  but  the 
Southern  found  to  have  justiiied  increased  rates  in  the  amounts  of  those  in  effect 
prior  to  the  reduction  referred  Ut, 

Claudian  B,  Northrop  and  Alex.  M.  BuU  for  Southern  Railway 
Company. 

Francis  B.  James  for  Southern  Appalachian  Coal  Operators'  Asso- 
ciation, intervener. 

J.  N.  Sharp  for  Steams  Coal  &  Lumber  Company. 

William  Nixon  for  Brushy  Mountain  Coal  Mines. 

Sizer,  CkamUisa  cfc  Chamhliss  for  Bon  Air  Coal  &  Iron  Company 
and  other  protestants. 

Report  of  the  Commission. 
Clements,  Commissioner: 

Following  a  disagreement  between  the  Nashville,  Chattanooga  & 
St,  Louia  and  Southern  railways  as  to  the  amount  of  joint  rates  on 
bituminous  coal  from  mines  in  Tennessee  on  the  former  to  destina- 
tions in  Georgia,  a  tariff  was  filed  cancehng  the  joint  rates  in  effect 
from  the  mines  in  question  to  destinations  in  Georgia  on  the  South- 
em  Railway  and  providing  that  joint  rates  to  other  Georgia  points 
will  not  apply  in  connection  with  the  Southem  Railway.  The  Qp- 
eration  of  the  tariff  is  suspended,  by  appropriate  orders,  until  August 
4,  1916. 

The  mines  referred  to  at  the  hearing  are  embraced  in  the  Whiteside, 
Whitwell,  Tracy  City,  and  Bon  Air  groups.  Most  of  them  are  on 
branch  lines  and  circuitous  hauls  are  necessary.  The  dbtances  to 
Chattanooga,  Tenn.,  taking  a  representative  point  in  each  group,  are 
14  miles  from  Whittside,  52  miles  from  Whitwell,  85  miles  from  TVacy 
City,  and  151  miles  from  Bon  Air.  Atlanta,  Ga.,  is  the  l>rincipal 
jimction  for  the  interchange  of  this  coal  traffic.  The  other  jimctions 
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are  Chattanooga- and  Kome  and  Dalton,  Ga.  Rates  and  differentials 
are  stated  in  cenU  per  net  ton. 

For  more  than  20  years  prior  to  September  2,  1914,  the  rates  from 
the  Whiteside  group  to  destinations  in  Georgia  wore  either  the  same 
as  from  Birmingham,  Ala,,  "or  15  cents  under  Boii  Air,  whichever 
made  lower.  The  rates  from  Bon  Air  were  the  same  as  the  Southern 
Railway  carried  from  its  Coal  Creek  group,  and  Tracy  City  and 
Whitwell  were  made  5  and  10  cents,  respectively,  under  those  rates. 
Coal  Creek  takes  rates  diiTcrentiak  higher  than  Birmingham,  Effec- 
tive September  2,  1014,  the  alternate  basis  from  Whitcaide  was  discon- 
tinued and  rates  therefrom  were  made  miiformly  15  cents  imder 
Bon  Air.  Effective  April  17,  1915,  the  Na-shville,  CTiattanooga  & 
St.  I>ouis,  over  the  objection  of  the  Southern,  but  acting  under  the 
Utter  3  concurrence,  made  certain  reductions  from  its  mines  to  desti- 
nations in  Geoi^ia.  Its  purpose  was  to  divorce  its  mines  from  any 
relationship  with  Coal  Crt^ek  and  to  substitute  a  relationship  with 
Birmingham,  the  basis  adopted  being  to  make  rates  from  Whiteside 
to  points  within  approximately  the  same  distance  from  Chattanooga 
and  Birmingham  the  same  as  from  Birmingham  but  not  higher  than 
from  the  lowest  rated  mine  on  the  Cincinnati,  New  Orleans  &.  Texas 
Pacific,  which  happens  to  be  Rathbum,  Tcon.,  and  to  make  Wliitwell 
andTracy  City  5  cents,  and  Bon  Air  10  cents  over  Whiteside.  The  rates 
from  Rathbum  to  Georgia  destinations,  it  appears,  are  in  no  case 
lower  than  those  apphcable  from  Birmingham.  To  a  majority  of  the 
Soutliems  stations  in  Georgia,  Coal  Creek  rates  are  16  cents  higher 
than  those  from  Birmingham,  and  consequently  the  reduction  from 
Bon  Air  and  Tracy  City  amounted  to  5  cents  per  ton.  This  made 
Bon  Air  5  cents  and  Tracy  City  10  cents  under  Coal  Creek.  To  a  few 
points  the  reductions  were  very  much  greater.  The  rates  to  Colum- 
bus and  Albany,  for  instance,  were  reduced  33  and  35  cents,  respec- 
tively. No  general  change  was  made  in  the  relation  of  Whiteside 
and  Whitwell  to  Coal  Creek,  although  certain  of  the  rates  from  the 
former  two  groups  were  reduced.  The-  Southern  made  repeated 
requests,  without  avail,  upon  the  Nashville,  Chattanooga  &  St.  Louis 
to  cancel  the  reduced  rates  on  the  ground  that  they  were  unduly  low 
and  prejudiced  mines  on  its  own  Unos,  and  finally  withdrew  its  con- 
currence therein.     Following  tliis  the  suspended  tariff  was  filed. 

Throughout  the  hearing  the  relationship  between  Bon  Air  and 
Coal  Creek  was  referred  to  as  typical  of  the  adjustment  and  will  be 
so  treated  herein. 

Neither  of  the  respondents  attempts  to  justify  the  assessment  on 
this  coal  traHic  of  cliurgcs  based  on  a  combination  of  intermediate 
rates.  The  Southern  contends  for  the  restoration  of  the  former 
rdationship  between  Bon  Air  and  Coal  Creek  by  an  increase  in  the 
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BoQ  Air  rates  to  the  basis  in  effect  prior  to  April  17,  191S,  and  in 
this  has  the  support  of  its  operators  at  Coal  Creek.  The  Bod  Air 
and  Tracy  City  operators,  to  whose  pressure  upon  the  NashTille, 
Chattanooga  &  St.  Louis  is  due  the  reduction  which  resulted  in  the 
cancellation  of  joint  rates,  testified  in  support  of  the  contention  that 
the  reduced  rates  from  their  mines  should  be  continued  in  effect. 

The  coal  mined  at  Bon  Air  is  almost  entirely  steam  coal  and  is 
competitive  with  Coal  Creek  steam  coal.  Practically  none  of  the 
Bon  Air  coal  has  ever  sold  in  Geoi^a  for  other  than  railroad  fuel 
purposes.  Prior  to  about  ld09  considerable  of  it  was  sold  to  certain 
of  the  Georgia  railroads,  hut  since  then  these  contracts  have  been 
lost  to  other  mines  reaching  this  territory  by  new  or  extended  lines 
of  the  Louisville  &  Nashville,  CaroUna,  Clinchfield  &  Ohio,  and 
Virginia  &  Southwestern  railways,  principally  of  the  Louisville  & 
Nashville  from  southeastern  Kentucky  and  eastern  Tennessee. 
Although  none  of  the  Louisville  &  Nashville  mines  had  rates  lower 
than  5  or  10  centa  over  Coal  Creek,  and  therefore  over  the  former 
rates,  from  Bon  Air,  they  were  nevertheless  able,  owing  to  newer 
operations,  thicker  veins,  and  lower  cost  of  production,  to  tmdersell 
Bon  Air. 

The  attitude  of  the  Nashville,  Chattanooga  &  St.  Louis  is  not  that 
its  former  rates  from  Bon  Air  were  too  high;  it  specifically  asserts 
that  they  were  reasonably  and  abnormally  low.  Its  position  is  that 
in  order  to  afford  its  operators  an  outlet  for  their  coal  in  this  territory, 
which  they  do  not  now  have,  it  has  a  right  to  reduce  its  rates,  even 
over  the  protest  of  its  necessary  connection,  the  Southern,  provided 
it  does  not  go  below  the  cost  of  the  service  of  transportation  or 
require  the  Southern  to  accept  lower  divisions  than  the  latter  re- 
ceived under  the  old  rates.  It  asserts  that  the  reduced  rates  yield 
the  cost  of  this  service  and  something  in  addition.  Its  general 
freight  agent  testified  that — 

"  *  *  1  have  no  quarrel  wbatever  with  the  Coal  Creek  adjuatment.  If  then 
was  a  comparable  condilitni  of  atfuis  aa  between  our  minea  and  mlnea  in  the  Coal 
Creek  district,  I  would  heartily  Bubacribe  ta  that  adjustment.  The  Coal  Creek 
adjusbnent  per  m  is  a  reasonable  adjuatinent.  It  is  not  anything  tiiat  ought  not  to 
be — coDBidered  strictly  from  the  standpoint  of  a  theraetical  rate  adjustment,  there  is 
no  quarrel  with  it.  But  it  goes,  with  ue,  beyond  a  theoretical  rate  adjustment,  be- 
yond a  paper  adjustment,  and  we  are  determined,  if  we  can  witiiout  losing  money  on 
the  operation,  to  put  these  people  into  that  section  southeast  at  Atlanta,  and  we  are 
going  to  do  it  if  we  con;  and  we  will  do  it  whether  our  connections  concur  or  not. 

The  Southern  contends  that  the  departure  from  the  former  rela- 
tionship subjects  its  own  operators  at  Coal  Creek  to  undue  prejudice 
and  disadvantage,  a  violation  of  law  which  it  would  not  he  justified 
in  producing  voluntarily,  and  which  it  should  not  he  compelled  to 
participate  in  against  its  will.     Both  this  respondent  and  its  oper- 
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BtoTs  at  Coal  Creek  state  that  the  competition  wtUch  has  excluded 
the  Bon  Air  coal  from  these  Georgia  markets  has  also  been  felt  by 
operators  at  Coal  Creek.  Itr  does  not  appear  to  have  been  felt  as 
strongly  at  Coal  Creek  as  at  Bon  Air,  as  Coal  Creek  steam  coal  is 
still  sold  in  these  markets  in  considerable  quantities;  but  it  does 
appear  to  have  affected  equally  with  Bon  Air  the  output  of  the 
Southern's  Jellico  group,  from  which  there  is  a  differential  of  10 
cents  per  ton  over  Coal  Creek.  The  vein  is  thinner  and  the  cost  of 
production  higher  at  Bon  Air  than  at  Coal  Creek,  and  Bon  Air  coal 
is  not  of  as  high  a  grade  as  tliat  mined  at  Coal  Creek,  liaving  a  greater 
ash  content.  The  record  indicates  that  up  to  the  time  the  case  was 
submitted  the  Coal  Creek  operators  had  not  been  damaged  or  the 
Bon  Air  operators  benefited  by  the  reduced  rates. 

As  stated,  Atlanta  is  the  principal  junction  for  the  interchange  of 
this  coal  traffic.  The  distance  from  Coal  Creek  to  Atlanta  is  266 
miles,  35  miles  less  than  from  Bon  Air.  This  distance  in  favor  of 
Coal  Creek  is  iho  minimum  difference  to  points  south  and  east  of 
Atlanta,  and  to  points  on  the  Southern  beyond  Atlanta,  coal  from 
Coal  Creek  moves  over  a  one-line  route,  while  an  additional  carrier 
is  necessary  on  coal  from  Bon  Air.  To  Atlanta,  the  Coal  Creek  rate 
is  $1.35  and  the  rate  from  Bon  Air  has  been  reduced  from  that  amoimt 
to  $1.30.  The  ton-mile  earnings  to  Atlanta  on  the  present  rates  are 
5  mills  from  Coal  Creek  and  4^  mills  from  Bon  Air. 

As  we  understand  it,  there  is  no  contention  by  any  party,  carrier 
or  shipper,  that  the  former  rates  from  Bon  Air  were  either  unreason- 
able or  that  the  relationship  of  rates  from  those  and  from  competing 
fields  was  unduly  discriminatory.  The  contention,  in  fact,  is  tbat 
althou^  the  Bon  Air  rates  were  the  same  as  the  Coal  Creek  rates, 
differences  in  distance  and  the  number  of  carriers  being  disregarded, 
Bon  Air  coal  did  not  sell  at  Geoigia  points,  and  the  testimony  shows 
that  this  is  due  to  the  quality  end  the  cost  of  mining  it.  !bi  other 
words,  the  Nashville,  Chattanoi^a  &  St.  Louis  and  its  shippers  did 
not  attempt  to  show  any  violation  of  the  act  in  connection  with  the 
former  rates,  but  merely  that  the  Nashville,  Chattanooga  &  St.  Louis 
mines  were  not  able  to  ship  under  them,  and  tbat  the  reduced  r^tes 
would  not  subject  the  Coal  Creek  mines  to  undue  prejudice  and  dis- 
advantage or  injure  the  Southern.  The  contention  of  the  Southern, 
in  effect,  is  that  it  should  not  be  compelled  to  continue  its  concurrence 
in  rates  which  it  considers  unduly  prejudicial  to  its  own  mines  except 
upon  a  finding  by  the  Commission  that  the  former  rates,  which 
admittedly  are  not  unreasonable,  subjected  t^e  Bon  Air  and  other 
Nashville,  Chattanooga  &  St.  Louis  mines  to  undue  prejudice  and 
disadvantage. 
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The  finding  in  Coal  to  Kentucky  Points,  37  I.  C.  C,  194,  is  not  con- 
trolling of  the  issues  here  presented.  The  proposed  cancellation  of 
joint  rates  in  that  case  was  the  result  of  an  attempt  by  one  carrier  to 
force  its  connection  to  increase  joint  rates,  and  thereby  to  destroy  a 
long  existing  relationship  between  producing  fields,  whereas  in  the 
present  case  the  Southern  desired  to  continue  a  long  existing  adjust- 
ment, leaving  dissatisfied  shippers  to  present  to  this  Commission,  and 
have  a  full  hearing  upon,  a  complaint  of  what  they  considered  to  be  a 
violation  of  a  prpvision  of  the  act,  as  provided  in  sections  13  and  15. 
The  question  of  relationship  would  then  be  directly  in  issue  and  could 
be  more  satisfactorily  considered  and  determined  than  in  a  pro- 
ceeding of  the  present  nature. 

Without  passing  upon  the  question  of  the  necessity  for  justification 
by  the  Southern  of  an  increase  to  the  former  basis  of  joint  rates 
decreased  over  its  protest,  we  are  of  opinion,  upon  consideration  of  all 
of  the  facts  of  record,  including  the  long  maintenance  of  the  parity 
of  rates  from  the  Bon  Air  and  Coal  Creek  mines,  and  find,  that  while 
the  cancellation  of  the  joint  rates  has  not  been  justified  the  Southern 
Railway  Company  has  justified  an  increase  in  the  rates  from  Nash- 
ville, CSiattanooga  &  St.  Louis  mines  to  the  amounts  of  the  rates  in 
effect  prior  to  April  17,  1915.  The  tariff  under  suspension  will  be 
ordered  canceled  and  the  respondents  required  to  maintain  rates  not 
higher  than  those  in  effect  on  April  16,  1915. 
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NEW  YORK  TELEPHONE  COMPANY  ET  AL. 


jSubmitteil  March  10,  1916.    Decided  June  iS,  1916. 


1.  Telephone  calls  may  be  classlBed,  and  a  tbrough  rate  for  oae  kind  ol  aerrlc* 

IB  not  necessarily  unreasonable  merely  because  It  exceeds  an  a^regata 
of  Intermediate  rates  for  a  dllTereiit  kind  ot  service. 

2.  Tbrougb  "particular  person"  rate  of  $1.65  from  Flushing,  N.  Y.,  to  Canaan, 

N.  H.,  composed  of  a  rale  of  16  cents  for  the  first  three  minutes  and  5 
c«nts  (or  each  additional  minute  on  calls  from  FlnsblnK.  N.  Y.,  to  New 
Yorlt  City  for  beyond,  aud  11.50  for  the  Qrst  tbree  minvtes  and  50  cents 
(or  each  uddltional  minute  on  calls  from  New  Yort  City  to  Caunan, 
N.  H.,  not  proved  unreasonable  by  a  bypothetleal  tbrougb  rate  of  |1.5S 
between  fluabing  and  Cnnann  composed  of  a  Ci-cent  "two-number"  rate 
from  Flashing  to  New  York  City  and  a  $1.00  particular  perwn  rate  from 
New  York  City  to  Canaan. 

8.  Tlirough  calls  at  combination  rates  require  fewer  terminal  services  than 
separate  calls  un<ler  tbe  rates  combined,  and  comliination  through  ratea 
that  include  charges  for  terminal  service  not  performed  are  unreasonable. 

4.  BeaBonableness  of  contract  provision  under  which  service  of  complainant 
was  discontinued  not  dedded. 

Elkung,  Oleaaon  <&  Proskauer  for  complainant. 

R,  V.  Marye  for  New  York  Telephone  Company, 

D.  A.  Frank  for  American  Telephone  &  Telegraph  Company. 
Report  of  thb  Cohhibbion. 
McChobd,  Comanittioner: 

Complainant  is  a  resident  of  Flushing,  Long  Island,  N.  Y.,  and  a 
snbscriber  for  the  telephone  service  offered  by  the  New  York  Tele- 
phone Company.  By  complaint,  filed  September  25,  1915,  he  alleges 
that  the  charges  assessed  by  defendants  for  two  telephone  conversa- 
tions between  bis  house  in  Flushing  and  Canaan,  N.  H.,  in  October, 
1914,  were  unreasonable,  and  that  the  suspension  of  his  outgoing 
house  service  because  of  his  refusal  to  pay  the  charges  assessed  also 
was  unreasonable.  A  reasonable  rate  is  asked,  and  reparation,  par- 
ticularly for  the  suspension  of  service,  is  sought. 

Complainant  called  Canaan  three  times,  once  on  September  22, 
1914,  when  he  conversed  for  seven  minutes,  again  on  October  9, 1914, 
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when  he  conversed  for  not  more  than  three  minutes,  and  finally  on 
October  11,  1914,  when  he  conversed  for  ten  minutes.  All  three 
calls  were  over  the  wires  of  the  New  York  Telephone  Company  from 
Flushing  to  Manhattan  Borough,  New  York  City;  over  the  wires 
of  the  American  Telephone  &  Telegraph  Company  from  Manhattan 
to  GreenfieTd,  Mass. ;  and  over  the  wires  of  the  New  England  Tele- 
phone &  Telegraph  Company  from  Greenfield  to  Canaan.  They 
were  charged  for  at  a  rate  of  15  cents  for  the  first  three  minutes 
and  5  cents  for  every  additional  minute,  from  Flushing  to  Manhat- 
tan, and  at  a  rate  of  $1.50  for  the  first  three  lAinutee  and  50  cents  for 
every  additional  minute,  from  Manhattan  to  Canaan.  Charges  were 
assessed  that  aggregated  $3.85  for  the  first  call,  $1.65  for  the  second, 
and  $5,50  for  the  third.  The  $1.50  rate  charged  from  Manhattan 
to  Canaan  was  the  established  rate  between  those  points  for  "  par- 
ticular person  "  calls,  for  which  no  charge  is  made  unless  the  particu- 
lar person  desired  is  located  and  responds,  and  hereinafter  called  toll 
calls.  The  15-cent  rate  charged  to  Manhattan  was  the  established 
charge  from  Flushing  to  Manhattan  on  toll  calls  for  beyond. 

A  "  two-number  "  service  rate  of  5  cents  applied  from  Flushing  to 
Manhattan  that  had  been  established  July  1,  1913,  pursuant  to  an 
order  entered  by  the  Public  Service  Commission  of  New  York  on 
June  12,  1913.  Two-number  calls  are  the  ordinary  calls  by  number 
that  are  charged  for  if  the  call  is  answered  by  anyone,  and  are  here- 
inafter called  local  calls. 

Complainant  refused  to  pay  the  charges  assessed,  on  the  ground 
that  he  should  not  have  been  charged  more  than  the  sum  of  the  local 
rata  applicable  from  Flushing  to  Manhattan  and  the  toll  rate  from 
Manhattan  to  Canaan.  A  controversy  ensued,  and  on  August  17, 
1915,  complainant's  outgoing  service  was  suspended.  Complainant 
thereupon,  August  23,  1915,  tendered  defendants  his  check  for  $9.25 
for  the  three  calls,  but  defendants  refused  to  accept  it,  demanding 
payment  of  the  full  sum  of  $11  due  at  the  rates  charged. 

Complainant  contends  that  the  rate  charged  was  prima  facie 
unreasonable  to  the  extent  that  it  exceeded  the  simi  of  the  S-cent 
local  rate  to  Manhattan  and  the  $1.50  toll  rate  beyond  and  violated 
the  aggregate  of  intermediate  rates  rule  of  the  fourth  section.  The 
total  rate  charged  is  assailed,  but  particularly  the  Flushing-Man- 
hattan component.  The  5-cent  local  rate  from  Flu^ng  to  Manhat- 
tan is  the  only  evidence  adduced  by  complainant. 

Defendants  argue  that  the  rules  of  the  fourth  section  are  inap- 
plicable to  telephone  rates  and  that  the  rate  assailed  was  not  in  any 
event  a  joint  rate  but  a  combination  of  intermediate  rates  for  toll 
service;  that  toll  service  is  more  expensive  than  local  service;  and 
therefore  tliat  the  15-ceiit  component  applied  from  Flushing  to  Man- 
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hatton  is  not  proved  unreasonable  by  the  S-cent  rate  for  local  fierrice 
from  and  to  the  same  points.  Defendants  also  object  that  the  New 
Eng^land  Telephone  &  Telegraph  Company  is  not  made  a  party 
defendant 

Local  messages  from  Flushing  to  Manhattan  travel  first  to  the 
Flushing  exchange,  then  to  the  Pro£{>ect  exchange  in  Brooklyn, 
N.  Y.,  then  to  a  local  exchange  in  Manhattan  and  from  there  to  the 
person  called.  Sendee  by  three  New  York  Telephone  Company 
operators  is  required,  except  for  some  messages  which  travel  over 
direct  trunk  lines  from  the  Flushing  exchange  to  exchanges  in  Man- 
hattan and  engage  the  services  of  only  two  operators.  When  the 
Flushing  exchange  receives  a  call  for  a  long  distance  point  the  re- 
ceiving operator  relays  it. to  an  operator  at  the  Prospect  exchange, 
who  relays  it  over  a  tandem  circuit  to  an  operator  at  the  Beekman 
exchange,  Manhattan,  who  relays  it  to  an  American  Telephone  & 
Telegraph  Company  recording  operator  at  the  long  distance  exchange 
at  Franklin  street,  Manhattan.  The  recording  operator  obtains  the 
details  of  the  call  from  the  person  calling  and  turns  them  over  to  a 
long  distance  line  operator  at  the  same  exchange,  who  establishes  a 
connection  with  the  Prospect  exchange  over  a  heavy  gauge  loaded 
circuit.  An  operator  at  the  Prospect  exchange  then  connects  the  line 
operator  at  Franklin  street  with  a  receiving  operator  at  Flushing. 
The  heavy  gauge  return  circuit,  as  it  is  called,  is  then  held  open  until 
the  long  distance  line  operator  locates  the  person  called,  provided  it 
does  not  take  more  than  10  minutes.  If  more  than  10  minutes  are  re* 
quired  to  locate  the  person  called  the  heavy  gauge  return  circuit  is 
broken  and  a  new  one  opened  when  the  person  called  is  finally  lo* 
cated.  Toll  service  accordingly  must  be  more  costly  to  perform  than 
local  service,  and,  as  there  is  no  return  to  the  telephone  company  un- 
less the  person  called  responds,  must  also  cost  more  to  render.  De- 
fendant New  York  Telephone  Company  was  required  to  do  little 
more  in  getting  the  Ameriuin  Telephone  &  Telegraph  Company's 
recording  operator  at  the  Franklin  street  exchange  for  complainant 
than  it  would  have  been  required  to  do  to  get  a  private  number  in 
K&nhattan,  but  the  recording  operator  had  still  to  get  the  line  opera- 
tor who  had  to  establish  a  new  heavy  circuit  connection  with  the 
Prospect  exchange,  and  ultimately  with  the  exchange  at  Flushing. 
Defendant's  witness  gave  numerous  figures  showing  the  cost  of  toll 
service  relatively  to  local  service,  but  failed  to  produce  his  working 
papers  or  other  data  upon  which  complainant's  counsel  could  cross- 
examine  him  intelligently. 

Hie  act  to  regulate  commerce  expressly  authorizes  reasonoble 
classification  of  telephone  messages  and  charges,  and  in  our  opinion 
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toll  service  differs  substantially  from  local  service  and  ma;  reason- 
ably be  rated  higher.  The  single  fact  adduced  by  complainant, 
therefore,  that  defendants  charged  more  for  toll  calls  from  Flush- 
ing to  Manhattan,  for  beyond,  than  for  local  calls  from  Flushing  to 
Manhattan,  is  not  enough  to  prove  that  the  through  rate  charged 
for  complainant's  calls  was  unreasonable.  It  also  follows  that  the 
aggregate  of  intermediate  rates  rule  of  the  fourth  section  is  not 
violated,  even  if  it  is  applicable,  which  we  do  not  determine.  The 
intermediate  rates  between  two  points  whose  aggregate  can  not  legally 
be  exceeded  by  a  joint  rate  between  the  same  points  must  apply  to 
the  same  kind  of  service  as  the  joint  rate.  Furthermore,  purely 
intrastate  rates  can  not  lawfully  be  included  among  the  rates  aggre> 
gated  unless  they  are  available  for  interstate  application.  The  5-ceilt 
rate  cited  by  complainant  from  Flushing  to  Manhattan  was  and  is 
exclusively  an  intrastate  rate  that  is  inapplicable  and  is  never  ap- 
plied to  interstate  service. 

Complainant  contends  that  the  $1.50  toll  rate  from  Manhattan  to 
Canaan  took  full  account  of  any  higher  cost  of  toll  service  from 
Flushing  to  Canaan.  But  this  assumes,  what  is  not  proved,  that 
the  total  cost  of  toll  service  to  defendants  is  not  taken  account  of 
uniformly  in  defendants'  rate  structure;  that  it  is  not  spread  over 
defendants'  total  wire  mileage,  but  is  limited  to  the  rates  from  cer* 
tain  points  only.  Defendants  state  that  their  joint  toll  rates,  where 
such  are  maintained,  normally  are  constructed  on  the  basis  of  6.26 
mills  per  air-line  mile,  plus  a  terminal  charge  of  5  eants  per  call, 
with  a  minimum  rate  of  10  cents,  and  no  rate  that  is  not  a  multiple 
of  5  cents.  The  use  of  a  unit  rate  shows  that  defendants  severalty 
distribute  the  cost  of  toll  service  over  their  entire  system,  and  that 
such  service  is  paid  for  by  the  totality  of  defendants'  rates  and 
not  by  the  rates  from  certain  points  only.  It  would  be  improper 
for  defendants  to  construct  rates,  available  in  combination,  upon 
c(Hnplainant*6  theory.  The  combination'  of  local  rates  to  a  particular 
basing  point  with  toll  rates  from  the  basing  point  would  discrimi' 
natd  in  favor  of  persons  making  long  distance  calls  from  the  points 
taking  the  combination  rates  against  persons  calling  from  the  basing 
point,  especially  where  the  charges  for  the  time  consumed  over  the 
initial  periods  allowed  are  computed  on  different  bases.  Extra  time 
generally  is  computed  in  6ve-miniite  periods  for  local  calls  and  io 
periods  of  one  minute  for  toll  calls.  The  initial  periods  allowed  alao 
are  different,  being  five  minutes  for  two-number  calls  and  three  min- 
utes for  toll  calls.  The  $9.25  conceded  by  complainant  to  be  due  de- 
fendants evidently  is  computed  on  the  bams  of  a  rate  of  5  omti 
for  the  first  five  minut«8  and  5  cents  for  every  additional  fire  min- 
DtcB  to  Manhattan,  and  at  ft  Fate  of  $1.50  Soft  Hm  first  three  minntf 
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and  50  cents  for  every  additional  minute  from  Manhattan  to  Canaan, 
The  amount  due  on  this  basis  was  $10.25. 

Defendants'  long  distance  rates,  constructed  as  described,  ascend 
as  follows:  10  cents  for  distances  up  to  ajid  including  8  miles; 
15  cents  for  distances  over  8  miles  and  not  over  16  miles;  20  cents 
for  distances  over  16  miles  and  not  over  24  miles.  The  Franklin 
street  exchange  in  Manhattan  is  between  8  miles  and  16  miles  from 
Flushing,  so  that  the  normal  toll  rate  is  15  cents,  including  the 
normal  5-cent  terminal  charge.  It  is  not  shown  of  record  but  is 
stated  in  defendants'  brief  that  the  $1,50  rate  involved  from  Man- 
hattan to  Canaan  was  constructed  on  the  same  normal  basis.  If  so, 
complainant  paid  two  terminal  charges  of  5  cents.  Defendants 
maintained  no  "particular  person"  service  from  Flushing  to  Man- 
hattan but  admit  that  15  cents  would  have  been  the  rate  for  such 
service  if  it  had  been  maintained.  Calls  from  Flushing  to  Canaan, 
forwarded  through  Manhattan,  clearly  do  not  require  the  same 
amount  of  terminal  service  as  two  separate  calls  from  Flushing  to 
Manhattan  and  from  Manhattan  to  Canaan,  respectively.  We  find, 
therefore,  that  the  through  rate  charged  complainant  was  unreason- 
ably high  to  the  extent  of  5  cents  for  three-minute  calls  and  de- 
fendants are  hereby  authorized  to  waive  the  excess  of  the  charges 
due  on  the  calls  of  October  9  and  October  11,  1914,  over  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable. 

The  nonjoinder  of  the  New  England  Telephone  &  Telegraph  Com- 
pany as  a  party  defendant  precludes  an  order  for  the  future. 
Effective  November  1,  1915,  moreover,  the  toll  rate  from  Flushing 
to  Manhattan  was  reduced  to  10  cents,  so  that  the  present  rate  from 
Flushing  to  Canaan  is  5  cents  lower  than  the  rate  herein  condemned. 
Where  both  the  local  and  toll  service  are  rendered  by  defendants 
between  particular  points,  defendants'  toll  rates  generally  exceed 
their  local  rates  by  5  cents  per  call.  The  10-cent  rate  to  Manhattan 
was  established  to  restore  a  5-cent  spread  between  defendants'  local 
rate  from  Flushing  to  New  York  and  their  toll  rate.  The  combi- 
nation of  this  rate  with  the  $1.50  rate  beyond  to  Canaan  may  also 
involve  excesave  charges  for  terminal  service,  but  we  can  not  find 
upon  the  evidence  before  us  that  it  is  an  excessive  through  rate 
for  the  service  for  which  it  is  imposed,  especially  as  it  appears 
that  the  5-cent  local  rate  from  Flushing  to  Manhattan  was  estab- 
lished by  the  Public  Service  Commission  of  New  York  not  particu- 
larly with  regard  to  or  upon  the  basis  of  cost  of  service  but  to  meet 
the  peculiar  conditions  existing  at  New  York  City,  and  with  the 
express  reservation  that  the  reduced  rates  among  which  it  was  in- 
cluded would  not  necessarily  constitute  a  basis  of  c<»nparison  for 
other  rates  within  the  city. 
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Defendant  New  York  Telephone  Company  suspended  complain- 
ant's outgoing  service  pursuant  to  its  contract  with  complainant, 
which  provided  expressly  that  Uie  company  might  terminate  com- 
plainant's service,  without  notice,  upon  the  nonpayment  of  any  sum 
due,  and  might  sever  the  connection  and  remove  the  instrument  in- 
stalled in  complainant's  house.  There  is  no  evidence  that  other  sub- 
scribers had  different  contracts  or  that  the  provision  cited  was  not 
enforced  against  all  subscribers  equally.  Complainant's  service  was 
not  curtailed  at  all  until  August  17,  1915,  nearly  a  year  after  the 
charges  in  controvert  accrued,  and  the  suspension  of  outgoing 
bervice  on  that  date  did  not  apply  to  outgoing  emergency  calls. 
Complainant  contends  that  defendants  should  have  accepted  his  check 
for  $9.23  and  restored  his  service  and  litigated  the  remainder  of  the 
claim.  Damages  for  the  discontinuance  of  the  complainant's  tele- 
phone service  are  claimed  by  way  of  reparation.  The  complainant 
has  not  proved,  however,  that  he  was  damaged  hy  the  discontinuance 
of  the  service  of  which  complaint  is  here  made,  and  accordingly  an 
award  of  reparation  can  not  be  made.  It  is  therefore  unnecessary  to 
enter  upon  a  consideration  of  the  jurisdiction  of  the  Commission  to 
award  such  damages  as  reparation,  or  the  matter  of  the  reasonable- 
ness of  the  ctmtract  provision  referred  to  above. 
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No.  8024. 
NORTH  PACIFIC  FRUIT  DISTRIBUTORS 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  January  £7,  1016.    Decided  June  8f,  191$. 


A  cor  rent&l  charge  ot  fS  per  car  per  trip  for  the  use  of  a  refrigerator  or 
tnsalatecl  car,  when  'fnniished  upon  shipper's  order,  Id  the  traDsportadOD 
of  dectdnoaa  f^lts  from  the  northwest  darliiK  tbe  season  when  protection 
from  frost  may  be  necessary  and  when  such  protection  Is,  by  his  choice,  fur- 
nished by  the  shipper  at  his  own  risk,  not  found  to  have  been  unlawful  or 
unjustly  discriminatory.    Complaint  dlsmli^sed. 

Frank  S.  Bayley  for  complainant  and  ioterveDer. 
H.  A.  Scandrett,  Charles  Donnelly,  and  John  F.  Finnerty  for 
defendants. 
R.  H.  Schuta  for  Spokane  International  Railway  Company. 

Refobt  op  the  Commission. 
Ci^RK,  Commissioner: 

The  lawfulness  of  a  rental  charge  of  $5  per  car  per  trip  for  the 
use  of  refrigerator  or  other  insulated  cars,  when  ordered  by  shippers, 
in  the  transportation  of  fresh  deciduous  fruits  from  points  in  the 
states  of  Oregon,  Washington,  Idaho,  and  Montana  to  various  points 
in  the  United  States  and  Canada  is  here  pat  in  issue.  The  charge 
became  effective  December  19,  1914,  but  was  canceled  November  8, 
1915,  for  reasons  hereinafter  stated. 

Complainant  is  a  corporation  which  undertakes  to  effect  soles  in 
various  markets  for  shippers  of  fruit  in  carloads.  The  complaint  is 
as  to  carload  shipments  of  apples  upon  which  a  rental  charge  of  $6 
per  car  was  collected  by  defendants,  and  alleges  that  such  charge  was 
**  illegal,  unjust,  unfair,  and  discriminatory  against  complainant 
and  other  shippers  of  deciduous  fruits"  from  the  states  named. 
Reparation  is  a^ed  for  the  full  amount  of  such  charges. 

The  Northwestern  Fruit  Exchange  filed  a  petition  of  intervention, 
setting  forth  carload  shipments  of  apples  on  which  a  similar  car 
rental  charge  was  collected  and  asking  reparation. 

In  agent  Countiss's  tariff  I.  C.  C.  1003,  effective  December  19, 1914, 
defendants  named  rates  for  heated  car  service  on  carload  shipmente 
of  perishable  freight    This  tariff  provided  that  in  <H^er  to  protect 
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shipments  from  loss  on  account  of  frost  during  the  period  from  Octo* 
bar  15  to  the  following  April  15,  inclusive,  the  shipper  must  either  pro- 
vide such  protection  under  an  item  designated  as  optiiHi  1,  or  request 
the  carrier  to  do  so  under  an  item  de£dgnated  option  2.  Under 
option  1  the  shipper  might  furnish  a  heated  car  service  at  his  own 
risk,  with  no  liability  upon  the  carriers  for  loss  or  damage  not  the 
direct  result  of  their  negligence.  On  stoves  or  car  fittings  furnished 
by  shippers  under  this  option  a  dunnage  allowance  for  thur  actual 
weight  was  provided,  but  not  to  exceed  1,000  pounds  when  loaded  in 
insulated  cars,  and  2,500  pounds  when  loaded  in  other  cars.  If  the 
stoves  or  fittings  were  returned  to  the  owner  as  freight  shipments 
over  the  route  of  original  movement  no  transportation  charges  were 
assessed.  Under  option  2  the  shipper  might  pa;  a  named  charge 
for  such  service  when  furnished  by  the-carriers,  and  full  liability  for 
loss  due  to  frost,  not  the  direct  result  of  negligence  of  the  shipper, 
would  be  assumed  by  the  carriers.  Charges  for  shipments  under 
option  2  ranged  according  to  distance  and  other  conditions  from  $15 
to  $35  per  car  on  shipments  destined  to  points  west  of  the  Mississippi 
River  and  to  certain  Minnesota  points  east  of  the  river;  and  on  ship- 
ments to  points  farther  east,  charges  for  similar  service  beyond  the 
river,  if  any,  were  to  be  added. 

Another  rule  in  this  tariff  in  connection  wiUi  the  rates  for  heated 
car  service  provided: 

When  a  refrigerator  or  other  Insulated  car  Is  furolshed  upon  sblpper's 
orders,  a  charge  of  (S  per  car  per  dip  will  be  made  for  the  use  of  car. 

This  is  the  provision  under  which  the  car  rental  charge  in  issue 
was  assessed.  It  was  applicable  only  on  shipments  moving  between 
October  15  and  April  16,  inclusive. 

For  a  time  the  rental  charge  was  collected  on  all  shipments  in 
refrigerator  or  insulated  cars,  under  either  option,  but,  effective 
March  4,  1915,  the  rental  charge  was  limited  to  shipments  under 
option  1.  This  change  was  made  because  of  a  related  provision  in 
the  tariff  that  the  heated  car  service  rates  published  therein  should 
cover  the  entire  cost  of  such  service;  the  carriers  having  concluded 
that  the  charges  named  in  connection  with  option  2  included  com- 
pensation for  the  use  of  the  car.  It  was  stated  that  all  previously 
collected  car  rental  charges  under  option  2  were  or  would  be  re- 
funded as  overcharges. 

From  tariffs  on  file  with  us  it  does  not  appear  that  prior  to  De- 
cember 19,  1914,  any  rates  or  regulations  were  published  by  these 
defendants  applicable  to  heated  car  service  for  shipments  of  apples 
from  the  Pacific  northwest,  nor  was  any  provision  made  for  the  fur- 
nishing of  such  a  serviw  by  the  shipper,  except  that  certain  tariffs 
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provided  that  from  October  1  to  May  1  an  allowance  of  1,500  pounds 
would  be  made  for  the  weight  of  stoves  and  linings  used  to  protect 
carload  shipments  of  apples. 

The  shipments  complained  of  herein  all  moved  under  option  1, 
with  the  heated  car  service,  when  necessary,  furnished  by  the  ship- 
pers. As  stated,  the  rental  charge  has  been  canceled  and  therefore 
the  issues  presented  are  now  important  only  as  related  to  the  ques- 
tion  of  reparation. 

The  attack  upon  the  lawfulness  of  the  charge  is  based  upon  the 
theory  that  compensation  for  the  use  of  refrigerator  or  insulated 
cars  was  included  in  the  transportation  rates.  The  record  indicates 
that  apples  from  this  northwest  territory  have  for  many  years  moved 
in  refrigerator  or  insulated  cars,  but  there  is  no  definite  showing  as 
to  whether  or  not  the  fact  that  transportation  in  such  cars  is  more 
expensive  than  in  ordinary  box  cars  was  taken  into  consideration 
when  the  transportation  rates  were  established.  Complainant  and 
intervener  insist  that  all  conditions  of  transportation  must  have  been 
c(Hisidered  and  the  more  expensive  service  provided  for  in  the  origi- 
nal rates,  while  defendants  take  the  opposite  view  with  respect  to 
this  service.  No  witness  with  personal  knowledge  on  the  subject 
was  called  on  either  side.  The  long  continuance  of  the  transporta- 
tion rates  with  no  accompanying  car  rental  charge  would  seem  by 
implication  to  support  the  view  of  complainant  and  intervener,  butj 
on  the  other  hand,  defendants  showed  that  the  car-mile  and  tcm-mile 
earnings  under  the  regular  transportation  rates  have  been  and  are 
relatively  low  as  compared  with  earnings-  upon  transcontinental 
shipments  of  analogous  commodities  in  box  cars.  Exhibits  were 
presented  in  which  earnings  on  shipments  of  apples  and  other 
articles  requiring  the  use  of  refrigerator  or  insulated  cars  are  com- 
pared with  earnings  on  carload  shipments  of  articles  that  move  in 
box  cars,  from  which  it  appears  that  the  earnings  per  car-mile  and 
per  ton-mile  on  apples  and  potatoes  from  this  territory  are  generally 
lower  than  those  on  the  shipments  moving  in  box  cars  from  the 
same  territory.  Eefrigerator  cars  cost  more  than  box  cars,  and  it  is 
not  questioned  that  transportation  in  the  former  is  more  expensive 
than  in  the  latter.  Aside  from  the  fact  that  no  extra  charge  for 
the  use  of  refrigerator  or  insulated  cars  had  been  made  prior  to 
December  19,  1914,  the  record  discloses  no  evidence  to  justify  a  find- 
ing that  compensation  for  the  more  eiq>ensive  service  in  such  cars 
was  considered  in  fixing  the  transportation  rates,  and  we  can  not 
assume  that  such  was  the  case. 

On  the  question  of  discrimination  it  is  contended  that  the  car- 
rental  charge  was  unjust  and  prejudicial  to  shippers  of  fruit  for 
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two  reasons,  (1)  because  imposed  during  only  a  portion  of  the  year 
and  (2)  because  imposed  on  shipment^  under  option  1  and  not  as 
to  shipments  under  option  2.  We  find  no  justification  for  the  conten- 
tion either  on  the  face  of  the  tariff  or  in  the  evidence  respecting  the 
manner  of  its  application.  A  heated  car  service  was  necessary  only 
during  the  months  named,  and  would  not  have  been  used  by  shippers 
during  the  other  months,  even  if  provided  for.  The  right  to  ship 
under  option  1  was  open  to  all  alike,  without  limitation  or  restric- 
tion. The  same  was  true  of  the  right  to  ship  under  option  2.  See 
Rental  Charges  for  iTimlated  Cars,  31  I.  C.  C,  255.  The  tariff  does 
not  indicate  a  purpose  to  discriminate  against  or  in  favor  of  any 
shippers,  nor  does  the  record  show  discrimination  in  fact. 

Defendant  Southern  Pacific  Company  concurred  in  the  tariff  only 
with  respect  to  shipments  via  Portland,  Oreg.,  from  and  to  points 
in  Oregon  south  of  Portland.  On  shipments  which  moved  over  the 
Southern  Pacific  via  Roseville,  Cal.,  or  via  the  Oregon  Short  Line 
east  of  Huntington,  Oreg.,  no  car  rental  charge  was  made.  A  witness 
for  defendant  Oregon-Washington  Railroad  &  Navigation  Company 
testified  that  the  cancellation  of  the  charge  was  not  occasioned  by 
any  belief  on  part  of  the  carriers  that  it  was  unreasonable  or  un- 
lawful in  itself,  but  was  due  to  competitive  conditions  brought  about 
chiefly  by  the  Southern  Pacific  in  the  movement  of  apples  from 
Oregon  to  the  east  via  Roseville  and  Ogden,  Utah,  as  to  which  no 
car  rental  charge  was  made.  Because  of  such  competition  the  Ore- 
gon-Washington Railroad  &  Navigation  Company  determined  to  dis- 
continue the  charge,  and  the  other  lines  serving  the  northwest  joined 
in  the  cancellation.  It  does  not  appear  that  any  shipments  moved 
from  the  state  of  Oregon  via  Portland  in  connection  with  the  South- 
em  Pacific  lines. 

From  the  facts  disclosed  of  record  we  do  not  find  that  the  car 
rental  charge  was  unlawfully  assessed,  or  that  such  charge  was 
unjustly  discriminatory  against  the  shippers  represented  by  com- 
plainant or  intervener.  The  collection  of  the  charge  during  a  por- 
tion  of  the  year  while  not  imposing  it  during  the  remainder  of  the 
year  was  not  discriminatory  in  itself,  and  the  record  does  not  show 
that  either  complainant  or  intervener,  or  any  other  shipper  or  ship- 
pers of  fruit,  were  injured  by  reason  thereof. 

A  question  is  raised  as  to  whether  complainant  and  intervener 
were  the  owners  of  or  sustained  such  relation  to  the  shipments  as  to 
entitle  them  to  recover  reparation.  In  view  of  our  conclusions  on 
the  merits  of  the  case,  it  is  unnecessary  to  consider  this  question. 
The  complaint  will  be  dismissed,  and  it  will  be  so  ordered. 
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EXPOKT    GRAIN   PBODUCTS   FROM   MISSOURI   RIVBB 

POINTS  (No.  2). 


BMbmlttei  Man  20,  1916.    Decided  June  £3,  191$. 


Dorbv  tbe  leaaoD  of  navigation  on  the  great  lakes,  respondents.  In  common 
wltb  otber  carriers,  maintain  Joint  proportional  rates  from  Mlssonrl 
lUver  cities  to  Norfolk  and  Newport  News,  Ta.,  on  grain  products  for 
export  equal  to  tbe  prevailing  rate  from  the  same  points  of  origin  via 
rali-lake-and-rali  routes  to  Baltimore,  Md.  At  the  close  of  the  season 
of  uBTigadon  each  year  sndi  rates  are  customarily  withdrawn,  leaving 
higher  through  rates  in  effect  The  proposed  withdrawal  of  these  rates 
via  re^MMidents!  lines  having  been  suspraided  and  Investigation  Into  the 
IH^rlety  and  reaaonabieness  thereof  having  Ijeen  made.  Held: 

L  That  the  rates  which  would  result  ttom  the  proposed  withdrawal  form  part 
of  a  general  adjustment  of  rates  on  grain  and  grain  products  exported 
through  Atlantic  and  Gulf  ports,  made  in  competiUou  with  rates  to 
other  porta. 

2.  That  the  establishmeitt  of  the  tiiglier  rates  would  not  be  In  contravention 
of  tbe  proviflions  of  tite  fourth  section  of  the  act  to  regulate  commerce 
and  that  tbe  prtvosed  witltdrawal  of  the  Joint  rates  has  1>een  Jostifled 
under  the  drcnmstances  of  this  case. 

Frank  W.  Gwaihmey  for  Southern  Railway  Company;  Chesa- 
peake ft  Ohio  Railway  Cranpany;  Norfolk  &  Western  Railway  Com- 
pany; and  Cleveland,  Cincinnati,  Chicago  ft  St  Louis  Railway 
Company. 

C.  W.  OaUiffan  for  Chicago  ft  Alton  Railroad  Company. 

Robert  Dwdap  and  2\  J.  NoTt<yn,  for  Atchison,  Topeka  ft  Santa 
Fe  Railway  Company  and  Chicago  Great  Western  Railroad  Cchu- 
pany. 

W.  A.  Poteet  for  western  lines. 

W.  I.  SterUag  for  Kansas  City  Millers'  Club. 

Refobt  of  the  Comhission. 
McCaoRD,  GommUaioTier : 

This  proceeding  involves  the  proposed  withdrawal  of  all-rail  pro- 
portional rates  on  grain  products  frcni  Missouri  River  cities  to 
Norfolk  and  Newport  News,  Va.,  when  for  export  The  latter  ports 
will  be  hereinafter  referred  to  as  the  Virginia  ports.  By  schedules 
filed  to  become  effective  January  25,  1916,  the  Atchison,  Topelia  ft 
Santa  Fe,  Chicago  ft  Alton,  and  Chicago  Great  Western  railroads 
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proposed  to  withdraw  their  thui  existing  proportional  rates  on  such 
traffic.  Upon  protest  of  the  Kansas  City  Millers'  Club  the  operation 
of  the  schedules  was  suspended  until  May  24, 1916,  and  by  subsequent 
orders  until  Xovember  24,  1916. 

For  some  years  past  it  has  been  the  custom  of  the  carriers  operat- 
ing eastward  from  the  Missouri  River  to  publish,  contemporaneoosly 
with  the  opening  of  navigation  on  the  great  lakes,  through  propor- 
tional or  reshipping  rates  applicable  all  rail  to  the  transportation 
from  Missouri  Biver  cities  of  grain  products  originating  west  of  the 
Missouri  River,  or  manufactured  at  those  points  from  grain  origi- 
nating beyond,  and  destined  to  the  Virginia  ports  for  export  At 
the  close  of  lake  navigation  each  season  the  rates  have  customarily 
been  withdrawn.  Prior  to  or  about  the  time  of  the  clcee  of  lake  navi- 
gntion  for  the  seasm  of  1915  the  following-named  carriers  published 
tlie  customary  notice  of  expiration  or  withdrawal  of  these  alt-rail 
proportional  rates  to  the  Virginia  ports,  the  dates  upon  which  notice 
of  expiration  or  withdrawal  was  given  and  the  effective  date  of 
the  proposed  witlidranal  being  as  follows : 


^. 

ofwltbdnwal 

pnpoMd. 

ori.  n,  SIS 

Uay  10,  916 

Dec.     ti  SU 
Dec.     S,  916 
Dea.  10,  916 

NOTjM,ltU 

l¥js;fiF------'-----------------"^ 

Deo.  12,mt 

,.n.^™ 

C."*A.E.R...! 

CO.W.R.R 

Da. 
Do. 

All  except  the  last  three  carriers  named  withdrew,  according  to 
custom,  the  joint  rates,  leaving  the  combination  of  rates  to  apply  in 
lieu  thereof.  The  attention  of  the  Commission  was  directed  to  the 
Atchison,  Topeka  &  Santa  Fe  and  Chicago  &  Alton  schedules,  spe- 
cific protest  being  lodged  against  the  latter.  The  schedules  were 
suspended,  whereupon  the  Chicago  Great  Western  requested  that  its 
tariff  be  likewise  suspended,  which  was  done.  No  protest  was  made 
against  the  schedules  of  any  of  the  other  carriers  named,  nor  was 
the  Commission's  attention  specifically  directed  to  them.  The  some- 
what belated  notice  of  withdrawal  by  the  respondents  herein  is 
attributed  to  oversight. 

The  respondents  contend  that  the  rates  involved  are  compelled  by 
competition  and  that  they  are  low.  They  show  that  under  the  gen- 
eral scheme  of  the  adjustment  of  rates  from  Missouri  River  cities 
on  grain  and  grain  products  for  export  through  the  Atlantic  sea- 
board and  Qulf  ports,  Baltimore,  Md.,  is  taken  as  the  basing  port. 
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Bates  to  Ffailadelphift,  Pa.,  and  Nev  York,  N.  Y.,  are  fixed  differ- 
entials over  Baltimore,  while  the  rates  to  Golf  ports  are  certain 
differentials  under  the  Baltimore  rate.  Board  of  Trade  of  CMoago 
T.  /.  C.  R.  R.  Co.,  26  I.  C.  C,  645,  546. 

West  of  Chicago  and  the  Mis^ssippi  River  certain  grain  products 
take  the  same  rate  as  flour,  while  com  meal  and  other  specifically 
named  articles  take  a  common  rate.  For  convenience  these  will  here- 
after be  referred  to  as  the  flour  and  corn-meal  rates,  respectively. 
The  throu^  all-rail  rates  from  Missouri  River  cities  to  Baltimore 
are  24.8  cents  per  100  pounds  on  flour,  based  on  a  rate  of  12  cente 
from  the  Missouri  River  to  Chicago,  plus  the  all-rail  rate  of  12.6 
cents  from  Chicago  to  Baltimore,  and  28.8  cents  on  com  meal,  based 
on  11  cents  from  the  Missouri  River  to  Chicago,  the  all-rul  rate 
from  Chicago  to  Baltimore  being,  as  on  wheat,  12.8  cents.  The 
combinations  of  through  proportional  rates  via  St  Louis  are  equal 
in  amount  to  the  above-stated  all-rail  combinations  through  Chicago. 
During  the  season  of  navigation  on  the  great  lakes,  however,  the 
lake-and-rail  rate  from  Chicago  to  Baltimore  has  hitherto  be^i  10 
cents  per  100  pounds,  making  the  through  rail<lake-and-rail  rates 
from  the  Missouri  River  cities,  via  Chicago,  to  Baltimore  22  cents 
on  flour  and  21  cents  on  com  meal.  To  equalize  the  latter  rates  the 
joint  through  proportional  all-rail  rates  from  the  Missouri  River 
cities  to  the  Virginia  ports  on  flour  and  com  meal  for  export,  includ- 
ing those  here  under  cuspensioD,  have  been  published  by  all  the  car- 
riers for  the  purpose  of  putting  the  Virginia  ports  on  the  same  basis 
as  Baltimore  during  the  season  of  lake  navigation. 

The  protestent  contends  that  the  rates  sought  to  be  withdrawn  are 
fair  and  remunerative  and  presumably  must  i>e  so  considered  by 
respondents,  since  th^  voluntarily  established  them  in  the  first 
instance.  Its  witness  compares  the  rate  of  22  cents  from  Kansas  City 
to  the  Virginia  ports,  which  yields  ton-mile  revenue  of  8.36  mills  for 
a  haul  of  1,807  miles,  with  the  rate  of  12.8  cents  from  Chicago  to 
Baltimore  yielding  ton-mile  revenue  of  8.21  mills  for  a  haul  of  796 
miles;  and  with  the  rate  of  15.8  cents  from  St.  Louis  to  Baltimore 
yielding  ton-mile  revenue  of  3.89  mills  for  a  haul  of  932  miles.  It 
pointe  out  that  the  rate  from  the  Missouri  River  cities  to  the  Virginia 
porte  yields  higher  revenue  per  ton-mile  than  does  the  rate  from 
Chicago  to  Baltimore. 

The  export  rates  from  Chicago  and  St.  Louis  to  Baltimore  are 
competitive  rates  and  have  been  in  effect  for  several  years  unchanged 
save  by  the  increases  permitted  in  The  Five  Per  Cent  Ccae,  31 
I.  C.  C.,  351.  The  bare  comparison  of  ton-mile  earnings  as  made 
by  protestent  is  inconcluave  upon  the  question  of  reasonableness, 
particularly  in  view  of  the  character  of  the  rates  with  which  com- 
parison is  made.    Of  like  effect,  and  even  less  helpful,  is  the  com- 
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parison  made  with  rates  from  Minneapolis,  Chicago,  and  St.  Louis 
to  New  Orleans,  La. 

The  question  involved  here  is  the  reasonableness  and  propriety 
of  the  proposed  withdrawal  of  joint  through  proportional  rates 
published  by  respondents  and  of  the  Uirough  rates  which,  based  on 
the  combinations  of  intermediate  rates  through  St.  Louis  or  other 
Mississippi  River  crossings,  would  have  resulted  had  the  suspended 
schedules  become  effective.  Perhaps  the  most  important  phase  of 
the  case  is  the  matter  of  relationship,  during  the  season  of  open 
navigation  on  the  great  lakes,  between  the  all-rail  rates  and  the  rail- 
lake-and-rail  rates  applicable  through  Chicago  to  Baltimore.  The 
protestant  contends  that  the  proportionals  "  are  not  predicated  on 
competition  of  the  great  lakes  "  because  "  there  are  no  lake-and-rail 
rates  from  Chicago  or  East  St.  Louis,  III.,  to  these  Virginia  ports." 
Also  that  "  they  have  been  established  through  the  East  St.  Louis 
gateway  by  adding  to  the  proportional  rates  of  9  cents  per  100 
pounds  on  flour,  carloads,  and  8  cents  per  100  pounds  on  other  grain 
products,  an  arbitrary  charge  of  13  cents  per  100  pounds." 

It  is  apparently  protestant's  contention  that  the  joint  through 
proportional  rates  are  based  upon  the  proportional  or  reshipping 
rates  in  effect  from  Kansas  City  to  St.  Louis  plus  an  **  arbitrary." 
It  was  shown  in  Kanaae  City  Missouri  River  Navigation  Co.  v. 
C.  t&  0.  By.  Co.,  34  I.  C.  C,  67,  70,  that  the  very  rates  here 
in  question  are  made  to  meet  the  competition  of  rail-lake-and-rail 
rat^  to  Baltimore  and  are  divided  by  allowing  the  carriers  west 
of  the  Mississippi  River  their  proportional  rates  of  9  and  8  cents 
on  flour  and  com  meal  respectively,  and  the  remainder,  13  cents, 
to  the  carriers  east  of  the  river.  There  is  no  13-cent  "  arbitrary " 
from  St.  Louis  to  the  Virginia  ports. 

The  rates  on  grain  products  from  Missouri  River  cities  to  the  Vir- 
ginia ports  are,  as  already  stated,  equalized  during  the  season  of 
open  navigation  with  the  rail-lake-and-rail  rates  contemporaneously 
in  effect  therefrom  to  Baltimore.  They  are  likewise  equalized  witii 
the  all-rail  rates  via  Chicago  to  Baltimore  during  the  season  of 
closed  navigation  on  the  lakes  as  is  evident  from  the  fact  that  upon 
the  withdrawal  of  the  joint  proportional  rates  at  the  close  of  navi- 
gation each  season,  the  through  rates  via  St  Louis  to  the  Virginia 
ports  revert  to  the  combination  of  intermediate  rates,  for  example, 
9  cents  on  flour  and  8  cents  on  com  meal  from  Kansas  City  to  St 
Louis,  plus  a  proportional  rate  of  15.8  cents  on  grain  products  ap- 
plicable from  St.  Louis  to  the  Virginia  ports  for  export.  The  com- 
binations of  the  latter  rates  are,  as  will  be  observed,  exactly  equal 
to  the  combinations  of  all-rail  rates  through  Chicago  to  Baltimore, 
the  factors  of  which  have  heretofore  been  stated. 
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The  carriers  which,  as  we  hare  noted,  withdrew  the  joint  propor- 
tional export  rates  front  the  Missouri  River  to  the  Virginia  ports  at 
the  close  of  lake  navigation  in  1915,  including  the  Illinois  Central 
Railroad,  which  did  not  withdraw  its  proportional  rates  until  Janu- 
ary S5, 1916,  have,  with  the  opening  of  lake  navigation  this  season, 
reestablished  the  former  rates  of  22  cents  on  flour  and  21  cents  on 
corn  meal.  If  the  schedules  here  in  question  should  not  be  with- 
drawn, it  would  result  in  the  maintenance  during  the  present  season 
of  the  same  rates  (hat  have  been  in  effect  during  past  seasons  and 
which  the  other  carriers  have  now  restored  for  the  present  season. 
On  the  other  hand,  one  of  respondents'  witnesses  stated  that  in  the 
event  the  Commission  should  vacate  its  order  of  suspension  the 
carriers  probably  would  ask  the  Commission  for  permission  to  put 
the  proportional  rates  into  effect  on  less  than  statutory  notice. 

The  obvious  effect  of  maintaining  the  proportional  rates  during  the 
season  of  closed  navigation  has  been  to  keep  in  effect  to  the  Virginia 
ports  rates  which  are  2.8  cents  below  those  contemporaneously  appli- 
cable to  Baltimore,  whereas  the  general  adjustment  is  predicated 
upon  their  being  equal.  The  rates  have  been,  since  the  close  of  navi- 
gation, 2.8  cente  above  the  rates  from  Kansas  City  to  New  Orleans, 
whereas  the  general  adjustment,  since  the  increases  resulting  from 
The  Five  Per  Cent  Cage,  tupra,  contemplates  that  they  shall  be  5.6 
cents  above  the  New  Orleans  rates.  Respondents  contend,  and  we 
think  with  some  force,  that  such  a  situation  threatens  the  integrity 
of  t^e  export  rate  structure. 

It  can  not  reasonably  be  expected  that  the  general  adjustment  of 
rates  on  grain  products  to  the  Atlantic  and  Gulf  ports  for  export 
can  be  maintained  if  one  of  the  factors  should  be  materially  changed. 
The  reduction  of  the  rate  heretofore  maintained  to  the  Virginia 
porta  during  the  season  of  closed  navigation  on  the  great  lakes  would 
doubtless  be  followed  by  reductions  to  other  ports.  The  ultimate  result 
would  be,  probably,  as  aptly  stated  in  respondents'  brief,  that  the 
carriers  would  be  driven  around  in  a  circle  to  the  very  relationship 
wbich  the  suspended  schedules  were  intended  to  restore  or  maintain. 
There  would  be  a  general  reduction  in  the  export  rates,  but  the  same 
relative  basis  would  doubtless  be  maintained.  Such  a  result  could 
be  of  no  material  benefit  to  the  protestant  or  other  shippers  from 
Missouri  River  cities.  Baltimore  Chamber  of  Commerce  v.  B.  <£  0. 
S,  B.  Co.,  22  I.  C.  C,  596,  60S. 

Some  question  has  been  raised  with  respect  to  possible  applica- 
tion to  this  case  of  the  provision  of  the  fourth  section,  as  amended,  to 
the  effect  that  whenever  a  carrier  by  railroad  shall  in  competition 
with  a  water  route  or  routes  reduce  the  rates  on  the  carriage  of  any 
species  of  freight  to  or  from  competitive  points,  it  shall  oat  be  per- 
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mitted  to  increase  auch  rates  unless  after  hearing  by  the  Interstate 
Commerce  Commission  it  shall  be  found  that  such  proposed  increase 
rests  upon  changed  conditions  other  than  the  elimination  of  water 
competition.  The  combination  rates  which  would  have  become  effec- 
tive but  for  the  suspension  have,  as  already  stated,  been  in  effect  for 
some  time.  The  factor  east  of  the  river  was  permitted  to  be 
increased  in  The  Five  Per  Cent  Case,  tupra,  and  no  question  of 
the  reasonableness  of  the  respective  factors  is  presented  here.  More- 
over, there  are  changed  conditions  which  satisfy  the  requirements 
of  the  fourth  section,  for  the  severance  of  the  lake  lines  from  the 
ownership  and  control  of  the  rail  carriers  has  left  the  question  of 
lake-and-rail  and  rail-lake-and-rail  rates  for  the  present  season  in 
some  uncertainty.  The  action  of  the  other  Missouri  River  carriers 
in  restoring  the  same  proportional  rates  that  have  been  in  effect  for 
several  seasons  past  implies  a  purpose  to  maintain,  at  least  for  the 
present,  the  ba£ds  of  rates  heretofore  in  effect.  We  believe  that 
under  all  the  circumstances  of  the  case  the  respondents  here  should 
be  left  free  to  act  in  conjunction  with  other  interested  carriers  in 
the  future  maintenance  of  export  rates  on  grain  products  from  the 
Missouri  River  to  the  Virginia  ports,  and  that  the  proposed  with- 
drawal of  rates  now  held  under  suspension  has  been  justified. 

An  order  will  be  entered  vacating  the  suspension  as  of  August 
16, 1916. 
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SubmiUed  October  t6,  ISIS.    DetMet  Jwly  S,  1919. 

V  Glass  rates  between  Gonncll  BlnfTs  and  Slonz  Olty,  Iowa,  St  Joaepb  and 
Kansas  Clt7,  Mo.,  end  Atchison,  Kans.,  and  points  In  tbe  state  of  Nebraska 
fonnd  to  be  unreasonable  In  so  far  as  tbe;  exceed  tbe  scale  of  mazlmnni 
class  rates  prescribed. 
2.  Tbe  present  relation  of  class  rates  between  Council  BloSs  and  Sioux  City. 
Iowa,  SL  Joeepb  and  Kansas  City.  Mo.,  and  Atcblson,  Kana.,  and  points  In 
tbe  state  of  Nebraska,  and  between  Omaha  and  other  Nebraska  cities 
and  tbe  same  points  in  tbe  state  of  Nebraska  results  In  undue  preference 
to  Omaha  and  ottier  Nebraska  cities  and  subjects  Oonncil  Bluffs,  Sioux 
City,  St  JoB^h,  Kansas  City,  and  Atcblson  to  undue  and  unreasonable 
prejudice  and  disadvantage. 
8.  Tbe  present  relation  of  claaslBcation  ratings  and  e^xceptions  thereto  appU< 
cable  to  transportation  between  Council  BlutTs  and  Slonz  Ctty,  lowm, 
St  Joseph  and  Kansas  Olty.  Mo.,  and  Atchison,  Kans.,  and  points  Iq 
tbe  state  of  Nebraska,  and  between  Omaba  and  tbe  same  points  in  tbe 
stata  of  Nebraska  results  in  undue  preference  to  Omaha  and  other 
Nebraska  dtlea  ana  subjects  Council  Bluffs,   Sioux  City,   St  Joseph, 
Kansas  City,  and  Atcblson  to  undue  and  unreasonable  prejudice  and 
disadvantage. 
4.  Defendants  ordered  to  cease  and  desist  from  the  undue  preferences  and  tbe 
undue  and  unreasonable  prejudices  and  disadvantages  found  to  exist 
C.  E.  Ch3de  for  Traffic  Bureau  of  tbe  Siouz  City  Commercial 
Club. 

B.  <?._  Krake  tor  Traffic  Bureau  of  the  Commerce  Club  of  St 
Josepb,  Mo. 

W.  S.  Washer,  A.  E.  Helm,  and  Htary  L.  Sharp  for  tbe  Traffic 
Bureau  of  tbe  Atchison  Commercial  Club  of  Atchison,  Kans. 

Dwight  N.  Levnt,  CUfford  Thome,  and  W.  B.  KUlpaek  for  Council 
Bluffs  Commercial  Club. 

R.  D.  Songster  for  Department  of  Traffic  of  the  Commercial  Club 
of  Kansas  City. 

Clifford  Thome  and  Dwight  N.  Lewis  for  Iowa  State  Board  of 
Railroad  Commissioners  and  for  Sioux  City  Commercial  Club. 
A.  E.  Belm  for  Public  Utilitiee  Commission  of  Kansas. 

'The  procMdInc  embncei  complRlntt  Id — No.  7311,  Trane  Bureau  of  ths  SIdqi  City 
ConuDMdal  Club  v.  Chlc«t°  *'  Horlb  W«at«ni  Rallwir  CompaDr  et  at;  Ho,  TSS2,  TraOc 
Buraan  of  tba  COMBMdJal  <;lDb  ol  St.  Joaepb.  Mo.  c.  Cblcago  A  Nortb  Wfitern  Bollvaj 
Coopaaj  «t  al.;  Not  7447,  Tnfflc  Bunan  at  the  Commercial  Club  of  Ateblaon.  Sana.,  o. 
Bama;  Ho.  7461,  Counell  BIoDt  Cammerdal  Clnb  ■>.  Bama;  and  No.  7601.  Daptrtmcnt  of 
TraOe  at  tiM  Conmerdal  Club  ot  Ksoms  Cltr  «.  Cblea«o,  Botllnifn  A  Qnlncy  Ballroad 
CMafttj  at  at 
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Uenry  T.  Clarke^  jr.,  WUUa  E.  Seed,  Gharles  S.  Roe^  and  Edward 
P.  Smith  for  Nebraska  State  Railway  Commissioii. 

E.  J.  McVann  for  Commercial  Club  of  Omaba. 

Walter  S.  Whitten  and  L.  A.  Bickettt  for  Lincoln  Commercial 
Club  of  Lincoln,  iXebr. 

TT.  H.  Young  for  Fremont  Traffic  Bureau. 

F.  IV.  Maxwell  for  Denver  Transportation  Bureau. 
A.  M.  Conners  for  Commercial  Club  of  Grand  Island. 

A.  F.  VerSen  tea  Business  Men's  League  of  St  Louis. 

C.  C.  Wright  for  Chicago  &.  North  Western  Bailwaj  Company. 

J.  B.  Skeean  and  C.  C.  Wright  tot  Chicago,  St  Paul,  Minneapolis 
&  Omaha  Railway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

H.  A.  Scandrett  and  B.  W.  Scandrett  for  Union  Pacific  Railroad 
Company. 

W.  F.  Dickinson  and  Wallace  T.  Sughea  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

R.  A.  Brown  and  B.  L.  Douglas  for  St  Joseph  &  Grand  Island 
Railway  Company. 

B.  O.  Berbel  and  F:  G.  Wrighi  for  Missouri  Pacific  Railway 
Company. 

RferOHT  OF  THK  COMMISSION. 

Clark,  Commissioner: 

This  proceeding  embraces  five  complaints  brought  by  the  com- 
mercial clubs  of  Sioux  City  and  Council  Bluffs,  Iowa,  St.  Joseph 
and  Kansas  City,  Mo.,  and  Atchison,  Kans.,  which  are  similar  in 
character,  were  beard  and  submitted  upon  oral  argument  together, 
and  will  be  dealt  with  in  one  report 

THE  ISSUES. 

The  complainants  attack  as  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial  the  class  rates  applicable  between  the  above- 
named  cities  and  all  points  in  the  state  of  Nebraska.  Allegations  of 
unjust  discrimination  and  undue  prejudice  are  predicated  upon  com- 
parisons of  the  rates  in  question  with  class  rates  which  became  effec- 
tive for  intrastate  transportation  between  Omaha,  Lincoln,  and  other 
Nebraska  cities  and  points  in  that  state  on  September  6,  1914,  pur- 
suant to  an  order  of  the  Nebraska  State  Railway  Commission,  gen- 
erally known  and  hereinafter  referred  to  as  general  order  No.  19. 
This  order  prescribed  new  schedules  of  class  rates  applicable  to 
Nebraska  intrastate  traffic  which  are  approximately  20  per  cent  lower 
than  those  formerly  in  effect  As  a  result  substantial  changes  were 
brought  about  in  a  long  standing  relationship  of  rates  from  and  to 
the  principal  distributing  centers  on  the  Missouri  River  and  in 
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interior  Nebraska,  which  compete  for  the  trade  of  the  state  of 
Nebraska.  Other  allegations  of  unjust  discrimination  have  reference 
to  classification  differences.  Nebraska  classification  No.  1,  effective 
December  15,  1911,  names  certain  ratings  applicable  to  intrastate 
shipments  which  are  lower  than  those  fixed  by  western  classification 
No.  53  governing  interstate  traffic.  The  intrastate  rates  are  also  gov- 
erned by  certain  exceptions  to  the  Nebraska  classification,  which  pro- 
vide more  liberal  rules  and  lower  ratings  on  intrastate  traffic  than 
are  accorded  to  interstate  shipments. 

The  defendants  embrace  all  of  the  railroads  having  lines  in  the 
state  of  Nebraska  with  the  exception  of  certain  lines  which  reach 
only  one  city  in  that  state,  the  Atchison,  Topeka  &  Saute  Fe,  which 
reaches  Superior,  and  the  Chicago  Great  Western,  the  Chicago,  Mil- 
waukee &  St.  Paul,  and  the  Wabash,  which  reach  Omaha.  In  their 
answers  to  the  allegations  of  the  complaints  defendants  deny  that 
tbe  interstate  rates  under  attack  are  unreasonable.  They  aver  that 
the  Nebraska  intrastate  rates  were  not  made  effective  voluntarily,  but 
were  published  under  protest  and  by  order  of  the  Nebraska  com- 
mission; that  the  application  of  these  intrastate  rates  is  limited  to 
intrastate  traffic,  and  that  if  any  discrimination  exists  it  results  from 
the  action  of  the  Nebraska  commission  in  promulgating  general  order 
No.  19  and  other  orders  requiring  the  adoption  of  the  Nebraska  classi- 
fication. They  further  aver  that  the  rates  and  classification  ratings 
thus  prescribed  by  the  Nebraska  commission  are  unreasonably  low, 
and  that  defendants  have  appealed  from  general  order  No.  19  to  the 
supreme  court  of  Nebraska,  which  action  is  still  pending. 

The  position  taken  by  defendants  upon  the  evidence  of  record  is 
that  the  present  rates  from  and  to  the  complaining  cities  are  not  un- 
reasonably high  as  shown  (a)  by  the  fact  that  the  old  odjustment 
was  in  the  main  satisfactory  to  all  concerned,  and  (&)  by  comparisons 
with  rates  prescribed  by  this  Commission,  by  state  commissions,  and 
voluntarily  established  by  the  carriers  themselves;  that  the  rates 
prescribed  in  general  order  No.  19  and  the  ratings  prescribed  in  the 
Nebraska  clas^fication  are  so  unreasonably  low  that  they  should 
not  be  made  the  measure~of  interstate  rates  and  ratings.  The  defend- 
ants concede  in  evidence  and  argument  that  the  present  relationship 
of  state  and  interstate  rates  and  classification  ratings  results  in  unjust 
discrimination  and  undue  prejudice  against  Council  Bluffs  and  Sioux 
City.  They  ask  the  Commission  to  direct  the  removal  of  the  unjust 
discrimination  and  undue  prejudice  which  may  be  found  to  exist 

INTXBTaMTIONS. 

The  Nebraska  State  Railway  Commission  and  commercial  clubs 
or  amilar  organizations  representing  the  transportation  interests 
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of  Omaha,  Lincoln,  and  Fremont,  Nebr.,  St.  Louis,  Mo.,  and  Denver, 
Colo.,  intervened.  The  appearances  of  the  chairman  of  the  Iowa 
State  Board  of  Railroad  Commissioners  and  of  its  assiEtant  com- 
merce counsel  were  entered  in  behalf  of  that  board  and  of  complain- 
ants in  the  Council  Bluffs  and  Sioux  City  cases.  Likewise  the  ap- 
pearance of  the  commerce  counsel  of  the  Public  Utilities  Commission 
of  Kansas  was  entered  in  behalf  of  that  commission  and  of  the  Atchi- 
son Commercial  Club.  The  positions  taken  by  some  of  the  inter* 
veners  are  not  the  same  with  reference  to  all  of  the  complaints.  They 
will  therefore  be  stated  in  connection  with  the  discussion  of  the 
issues  to  which  they  relate, 

STATEMENT  OF  CERTAIN  FACTS  EITHER  CONCEDED  OB  AB  TO  WHICH  TBXMM 
18    NO    SUBSTANTIAL    CONTEOVBBSr. 

These  complaints  were  the  subject  of  several  hearings  and  the 
evidence  of  record  in  the  form  of  testimoi)y  and  exhibits  is  volu- 
minous. A  statement  of  certain  facts,  as  to  which  no  serious  dispute 
has  arisen,  may  properly  precede  a  closer  analysis  of  the  issues. 

All  of  the  complainants,  as  has  been  stated,  allege  that  the  rates 
applicable  between  the  complaining  cities  and  all  points  in  Nebraska 
are  inherently  unreasonable  and  therefore  unlawful,  in  violation  of 
section  1  of  the  act.  Except  in  isolated  instances  these  rates  have 
not  been  increased  since  January  1,  1910,  and  the  burden  of  proving 
the  allegations  of  unreasonableness  rests  upon  complainants.  In  be- 
half of  Council  Bluffs  it  was  conceded  that  its  primary  interest  is 
not  in  securing  a  reduction  in  the  rates  which  have  been  attacked. 
Council  Bluffs  rests  its  case  upon  the  allegations  and  evidence  as  to 
imjust  discrimination  and  undue  preference  in  favor  of  Omaha  under 
the  relation  of  rates  now  in  effect  between  those  cities  and  points  in 
Nebraska.  Unjust  discrimination  and  undue  preference  by  rea- 
son of  rate  relationships  is  also  the  gravamen  of  the  Sioux  City 
case.  The  evidence  as  to  rates  offered  by  Sioux  City  deals  iii  a 
large  measure,  if  not  entirely,  with  the  relation  of  rates  from  and 
to  that  city  as  compared  with  rates  to  and  from  cities  located 
within  the  state  of  Nebraska,  and  it  was  expressly  stated  in  evidence 
and  on  argument  that  Sioux  City's  primary  interest  in  these  proceed- 
ings is  in  the  relative  adjustment  of  rates.  St  Joseph,  Atchison, 
and  Kansas  City,  which  will  be  referred  to  when  collectively  con- 
sidered as  the  lower  Missouri  River  cities,  did  not  undertake  to  sus- 
tain by  evidence  the  allegations  in  their  complaints  that  the  rates 
under  attack  are  unxeasonable  except  as  to  a  limited  territory  in  the 
northeastem  section  of  Nebraska.    Defendants  offered  numerous  ex- 
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hibits  supported  b;  testimony  of  Tritneases  for  the  purpose  of  affimu- 
lively  establishing  the  reasonableneBS  of  their  interstate  'rates. 

All  parties  to  this  record  concede  that  undue  prejudice  exists 
against  Council  Bluffs  in  Tiolation  of  section  S  of  the  act  by  reason 
of  the  present  relation  of  class  rates  as  between  that  city  and  Omaha 
applicable  to  Nebraska  traffic.  That  certain  unjust  discriminations 
and  undue  prejudices  against  Sioux  City  and  undue  preferences 
in  favor  of  Omaha  are  caused  by  the  present  relation  of  rates  be- 
tween those  cities  and  points  in  Nebraska  is  conceded  by  the  de- 
fendants and  by  the  Omaha  interests,  and  is  not  seriously  disputed 
by  any  party  to  the  record. 

The  railroad  mileage  of  Nebraska,  as  shown  by  the  annual  report 
of  the  Nebraska  commission  for  1913,  is  6,210.72  miles,  divided  as 
to  carriers  and  percentages  of  the  total  as  follows:  Chicago,  Burling- 
ton &  Quincy,  2,872.71  miles,  46.3  per  cent;  Union  Pacific,  1484.38 
miles,  19.1  per  cent;  Chicago  &.  North  Western,  1,102.05  miles,  17.7 
per  cent;  Missouri  Pacific,  380.03  miles,  6.2  per  cent;  Chicago,  St. 
Paul,  Minneapolis  &.  Omaha,  308.39  miles,  4.9  per  cent;  Chicago, 
Rock  Island  &.  Pacific,  250.53  miles,  4  per  cent;  St,  Joseph  &  Grand 
Island,  112.C3  miles,  1.9  per  cent.  These  carriers  are  hereinafter 
referred  to,  respectively,  as  the  Burlington,  Union  Pacific,  North 
Western,  Missouri  Pacific,  Omaha,  Roclc  Island,  and  Grand  Island. 
In  addition  to  the  aggregate  mileage  stated  above,  the  report  of  the 
Nebraska  commission  shows  474.20  miles  of  second  track,  of  which 
440.17  miles  are  operated  by  the  Union  Pacific.  These  mileages  in- 
clnde  branches  and  spurs  but  not  yard  tracks  or  sidings. 

Traffic  moving  from  the  cities  located  on  the  east  bank  of  the  Mis- 
muri  River  must  of  course  cross  that  river  to  reach  Nebraska  sta- 
tions. In  certain  instances  this  traffic  must  move  over  two  lines, 
vrhUe  from  a  competing  city  the  service  can  be  rendered  over  the 
lines  of  a  single  carrier,  and  in  this  connection  it  may  be  pointed  out 
that  Omaha  is  served  by  all  of  the  defendants  except  the  Grand 
Island.  Stated  generally,  however,  the  circumstances  and  conditions 
affecting  transportation  between  all  of  the  Missouri  River  cities, 
from  Sioux  City  on  the  north  to  Kansas  City  on  the  south,  and  points 
in  the  state  of  Nebraska  and  between  interior  Nebraska  cities  and 
those  points  are  substantially  the  same. 

Between  the  complaining  cities  and  Nebraska  points  and  also  be- 
tween competing  Nebraska  cities  and  points  in  that  state  the  rates  are 
the  same  in  both  directions.  The  evidence  relates  principally  to  out- 
bound rates,  but,  as  stated,  rates  in  both  directions  are  attacked,  and 
it  is  not  contended  or  shown  that  the  circumstances  and  conditions 
surrounding  the  traffic  justify  the  maintenance  of  a  diffei'ent  basis 

WLGa 


Digmzefl  by  Google 


206  INTEBSTATE  COMHBBCB  COMMISSION   BEP0BT8. 

of  class  rates  inbound  from  Nebraska  points  than  is  applied  in  the 
opposite  direction.  Rates  from  the  Missouri  River  cities  and  from 
competing  cities  in  Nebraska  wiD  be  referred  to  hereinafter  as  repre- 
sentative of  the  rates  between  those  cities  and  points  in  Nebraska. 
All  rates  herein  are  stated  in  cents  per  100  pounds.  Unless  otherwise 
specified,  the  points  of  destination  referred  to  in  this  report  are 
located  in  the  state  of  Nebraska. 

HISTORY  or  THE  RATE  RELATIONSHIPS  PRIOR  TO  SEPTEMBER   6,  1614. 

There  is  here  disclosed  a  relationship  of  class  rates  from  the  prin- 
cipal Missouri  River  cities  and  certain  interior  Nebraska  cities  to 
destinations  in  that  state  which  in  substance,  prior  to  September  6, 
1914,  had  been  in  effect  for  25  years  or  more.  All  of  these  Missouri 
River  cities  take  the  same  class  rates  from  Chicago  and  points  east  of 
the  Indiana-Illinois  state  line,  and  the  proportional  class  rates  from 
all  east  bank  Mississippi  River  crossings  to  the  Missouri  River  cities, 
except  Sioux  City,  are  also  the  same.  To  Sioux  City  the  propor- 
tional class  rates  are  the  same  from  the  upper  Mississippi  River 
crossings.  In  fixing  the  outbound  rates  from  the  Missouri  River 
cities  to  stations  in  Nebraska,  distance  has  been  largely  disregarded. 
The  explanation  of  this  adjustment  is  found  in  the  history  of  the 
construction  of  railroads  to  that  territory,  in  competition  between 
the  carriers,  and  in  the  policy  of  commercial  equalization  which  has 
been  extensively  followed  in  making  rates. 

The  history  of  railroad  construction  in  this  territory  shows  that 
the  lower  Missouri  River  cities  were  given  an  early  access  into 
Nebraska.  Among  the^earlier  lines  of  railroad  were  those  laid  out  in 
a  northwesterly  direction  from  that  river  and  which  gave  the  lower 
cities  an  outlet  for  shipments  into  the  territory  south  of  the  Platte 
River.  A  more  detailed  statement  of  the  adjustment  of  rates  from 
these  points  and  from  Omaha,  Council  Bluffs,  and  Sioux  City  will 
be  made  in  a  subsequent  part  of  this  report.  It  is  sufficient  to  state 
here  that  the  southern  and  southeastern  sections  of  the  state  for 
many  years  have  been  accorded  a  closely  related  adjustment  of  rates 
from  the  several  Missouri  River  crossings  in  which  distance  has  not 
been  a  controlling  factor.  As  the  lines  of  railroad  were  extended 
throughout  the  state  the  policy  of  rate  equalization  was  continued 
with  modifications  for  increased  distances  made,  however,  by  what 
ore  somewhat  loosely  described  as  differentials  in  the  rates  from  the 
more  distant  points.  The  railroad  geography  of  Nebraska  in  a  large 
measure  has  been  for  25  years  what  it  is  to-day,  and  during  that 
period  the  relative  adjustment  of  outbound  class  rates  from  the  Mis- 
souri River  cities  remained  practically  unchanged  until  the  ne^v 
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schedules  of  intrastate  rfttes  became  effective  under  general  order 
No.  19.  The  evidence  indicates  that,  except  as  to  Sioux  City  and  in 
certain  req>«cts  as  to  Omaha,  the  former  relationship  of  rates  from 
these  competing  points  had  given  general  satisfaction. 

KATE  BQUALIZATION  ITKMffi  OBKEBAL  ORDER  KO.  19. 

The  practice  of  equalizing  rates  from  competing  centers  was  not 
confined  to  interstate  transportation  to  Nebraska  territory,  but  was 
followed  and  extended  in  adjusting  rates  from  certain  Nebraska 
cities  to  points  within  that  state.  From  such  Nebraska  cities  rate 
equalization  has  been  required  by  the  Nebraska  commission  under 
general  order  No.  19.  This  equalization,  which  in  large  measure 
determined  the  rates  from  Nebraska  centers  of  distribution,  has 
an  important  Bearing  upon  the  issues  in  this  case  and  requires 
explanation. 

It  was  at  first  tentatively  proposed  by  the  Nebraska  commisdon 
to  establish  a  schedule  of  maximum  distance  class  rates  for  applica- 
tion between  12  so-called  distributing  cities,  namely,  Omaha,  Flatts- 
mouth,  Beatrice,  Fremont,  Hastings,  St  Paul,  South  Omaha, 
Nebraska  City,  Lincoln,  Fairbury,  Grand  Island,  and  Norfolk,  and 
all  other  stations  in  the  state,  and  to  require  that  class  rates  between 
all  other  stations  should  not  exceed  110  per  cent  of  the  rates  thus  pro- 
posed. The  adoption  of  a  distance  tariff  met  with  vigorous  oppo- 
sition from  commercial  interests  representing  the  more  important 
jobbing  centers  and  also  from  the  carriers.  It  was  urged  before  the 
&tat«  commission  that  such  a  rate  structure  would  cause  a  serious 
disturbance  of  established  buEoness  conditions  without  conferring 
compensatory  benefit  and  that  the  then  existing  relationship  between 
the  competing  centers  should  be  maintained.  The  proposed  basis  of 
rates  was  therefore  abandoned.  A  distance  scale  was  adopted  upon 
which  specific  rates  between  some  points  are  based,  but  in  fixing  rat«s 
between  certain  jobbing  centers  and  other  points  the  distance  scale 
was  disregarded  and  the  principle  of  rate  equalization  was  applied. 
The  Nebraska  intrastate  class  rates  are  specific  and  not  maximum 
rates.    The  equalization  required  by  state  authority  is  as  follows : 

From  Omaha  the  distance  tariff  which  became  effective  under  gen- 
eral order  Na  19  applies  with  three  exceptions.  These  exceptions 
are,  first,  where  the  long-and-sbort-haul  rule,  applied  to  the  scale 
of  interstate  rates  prescribed  in  Iowa  State  Board  of  R.  R,  Commit- 
titmert  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C,  198,  588,  hereinafter  referred 
to  as  the  Iowa-Nebraska  scale,  makes  lower  rates  from  the  upper 
Missouri  River  crossings  than  the  Nebraska  scale,  these  rates  are  re- 
quired to  be  observed  as  maxima.    An  illustration  of  this  is  found 
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in  the  rates  from  Omaha  to  Valentine,  on  the  line  of  the  North 
Western.  The  distance  from  Omaha  to  that  point  is  802  miles  and 
for  this  distance  the  fourth-class  rato  under  the  Nebraska  distance 
tariff  would  be  45  cents.  The  distance  from  James,  Iowa,  the  first 
station  east  of  Sioux  City,  is  272  miles,  making  the  fourth-class 
rate  from  Sioux  City  to  Valentine  40  cents  under  the  Iowa-Nebraska 
scale  for  two-line  hauls.  The  fourth-class  rate  from  Omaha  to 
Valentine  was  made  40  cents  by  the  Nebraska  commission  in  order 
to  effect  an  equalization  of  rates.  The  reductions  below  the  level 
of  the  Nebraska  scale  made  by  this  form  of  equalization  are  substan- 
tial. While  the  principle  of  the  long-and-short-haul  rule  as  applied 
to'  the  Iowa- Nebraska  scale  was  thus  used  to  make  rates  lower  than 
would  have  resulted  from  the  application  of  the  Nebraska  scale 
from  Omaha,  the  Nebraska  commission  did  not  accept  the  measure  of 
interstate  fates  where,  as  in  many  instances,  the  rates  so  made  would 
have  been  higher  than  under  its  scale. 

Second,  roads  with  longer  lines  are  required  to  meet  short-line 
rates  at  certain  competitive  points.  Thus,  from  Omaha  to  O'Neill 
the  short-line  distance  is  189  miles  via  the  North  Western.  For 
this  distance  the  Nebraska  distance  tariff  rates  for  the  first  four 
classes  are,  respectively,  51,  43.4,  35.7,  30.6.  These  short-line  rates 
are  prescribed  for  the  Burlington  from  Omaha  to  O'Neill,  a  dis- 
tance of  257  miles  by  its  line.  For  this  distance  the  Nebraska 
distance  tariff  rates  for  the  same  classes  would  be,  respectively, 
65,  55.3,  46.5,  39.  In  prescribing  short-line  rates  for  the  longer 
lines  to  junction  points  the  Nebraska  commission  has  in  some  in- 
stances followed  the  previous  practices  of  the  carriers,  which  were 
established,  however,  under  a  higher  scale  of  rates,  and  in  other 
instances  has  made  the  order  as  a  new  requirement.  As  an  instance 
of  the  latter  the  North  Western  from  Lincoln  to  Seward,  for  a 
distance  of  101  miles,  is  required  to  meet  the  rates  of  the  Burlington, 
which  are  based  upon  a  distance  of  25  miles.  Under  the  former 
adjustment,  however,  but  with  a  higher  level  of  rates  in  effect,  the 
North  Western  had  met  the  competition  of  the  Burlington  at  Exeter, 
a  more  distant  point. 

Third,  in  certain  instances  the  carriers  having  the  longer  lines 
to  competitive  points  and  meeting  rates  of  short  lines  at  such  points 
are  required  to  grade  back  the  rates  to  intermediate  points.  Orchard 
is  intermediate  to  O'NeiU  on  the  line  of  the  Burlington  and  is  dis- 
tant 234  miles  from  Omaha.  The  rates  to  Orchard  prescribed  by 
the  Nebraska  conmiission  are,  for  the  first  four  classes,  47,  40,  32.9, 
28.2.  These  are  lower  than  the  Burlington's  rates  to  O'Neill,  which, 
aa  alioady  stated,  are  51,  43.4,  35.7,  30.6,  and  much  lower  than  the 
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Nebraska  distance  tariff  rates  for  234  miles,  viz,  61,  61.9,  42.7,  S6.6. . 
This  adjustmeDt,  under  which  the  carriers,  while  required  to  meet 
^ort-line  rates,  are  not  permitted  to  observe  them  as  maximn  at 
intermediate  points,  is  criticized  by  the  carriers,  and  is  one  of  the 
reasons  leading  to  their  conclusion  that  the  intrastate  rates  are  too 
low. 

From  Ldncoln  and  Fremont  the  rates  to  ITebraska  points,  approxi- 
mately 50  miles  or  more  distant,  for  all  classes  except  class  E,  are 
made  generally  upon  the  basis  of  the  Omaha  rates  to  the  same  points 
less  the  inbound  differentials  to  Lincoln  and  Fremont  over  the  in- 
bound rates  from  the  east  to  Omaha.  The  uibonnd  differentials  to 
Lincoln  and  Fremont  are  the  following: 

OaasM 1234eABCDE 


The  rates  made  by  deducting  these  differentials  are  in  some  in- 
stances higher  and  in  others  lower  than  they  would  be  under  the 
Nebraska  distance  tariff.  The  rates  from  Beatrice  on  certain  clas.ses 
and  to  certain  points  south  and  west  on  the  Burlington  have  been 
equalized  in  the  same  manner.  The  inbound  differentials  to  Beatrice 
over  the  rates  from  the  Mississippi  River  to  Omaha  are: 


ausw. 
Cent*... 


Hastings  and  Grand  Island  are  equalized  in  rates  for  the  first 
five  olasses'to  Burlington  stations  west  of  those  points  by  making 
the  rates  the  same  from  both  cities  to  stations  approximately  50 
miles  west  of  Grand  Island  on  the  line  to  Billings,  Mont.,  and  to 
stations  approximately  50  miles  west  of  Hastings  on  the  lines  to 
Denver  and  to  Cheyenne,  Wyo. 

From  Grand  Island,  Hastings,  and  Norfolk  fourth-class  rates  are 
equalized  to  points  west  of  those  stations.  These  fourth-class  equal- 
ized rates  from  Grand  Island,  for  example,  were  made  by  deducting 
from  the  fourth-class  Omaha  rate  to  a  given  point  the  inbound  fifth- 
class  rate  from  Omaha  to  Grand  Island,  subject  to  the  fifth  class  as  a 
minimum.  The  basic  reason  for  this  form  of  equalization  is  the  fact 
that  the  greater  part  of  the  less-than-carload  outbound  shipments 
made  under  fourth-class  rates  have  been  received  by  the  jobbers  in 
carloads  at  fifth-class  rates,  and  the  purpose  is  to  equalize  the  trans- 
portation costs  of  Grand  Island  jobbers  on  fifth  class  in  and  fourth 
class  out  with  the  costs  of  distribution  from  Omaha  under  fourth 
class.  The  fifth-class  rates  from  Norfolk  have  not  in  all  cases  been 
observed  as  minima,  and  in  consequence  some  of  the  fourth-class  rates 
from  Norfolk  are  lower  than  Qie  fifth-class  rates.    When  this  occurs 
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it  is  stated  by  the  Nebraska  (xanmisBion  to  have  been  caused  by 
clerical  errors. 

Rates  on  the  first  four  dasaee  ttom  St.  Paul  and  Colunlius  to 
certain  points,  stated  generally,  are  on  the  same  relative  basis  as 
the  jobbing  rates  from  Omaha.  From  Fairbury,  except  to  near-by 
stations,  the  rates  are  the  same  as  from  Beatrice. 

We  come  cow  to  an  analysis  of  Uie  evidence  offered  in  sni^rt  of 
the  several  complaints.  Althov^  the  iasues  in  these  cases  have  a 
common  origin  in  the  changed  relationships  of  rates  broo^t  about 
by  the  application  of  reduced  intrastate  rates  under  general  order  Na 
19  and  complainants  have  a  common  purpose  to  secure  a  nondis* 
criminatory  basis  of  rates  applicable  to  the  same  territory,  the  rate 
adjustments,  railroad  connections,  and  distances  here  involved  differ 
in  a  greater  or  lesser  degree  with  respect  to  each  of  the  complaining 
cities.  A  clear  understanding  of  these  issues  therefore  requires  a 
separate  stat«ment  of  the  position  of  each 'complainant.  The  accom- 
panying map  shows  the  railroad  connections  of  the  complaining 
cities  on  traffic  into  the  state  of  Nebraska.  Sates  are  stated  chiefly 
for  the  first  five  classes,  under  which  substantially  all  shipments  of 
merchandise  are  transported. 

OODMCIL  Bi.um.  * 

Council  Bluffs  is  separated  from  Omaha  in  part  by  the  Missouri 
River  and  in  part  by  the  Iowa-Nebraska  state  line.  These  cities 
have  long  been  considered  as  common  rate  points.  Their  inbound 
rates,  except  from  certain  local  territory,  are  the  same  from  whatever 
point  of  origin.  From  Omaha  to  Iowa  points  the  Iowa  intrastate 
class  rates  apply  and  are  made  by  adding  5  miles  to  the  distance 
from  Council  Bluffs.  For  many  years  prior  to  September  6,  1914, 
class  rates  from  these  cities  were  the  same  to  substantially  all  of  the 
state  of  Nebraska.  The  exceptions  were  a  few  statiwis  within  a 
short  distance  from  Omaha.  The  Nebraska  intrastate  class  rates 
which  became  effective  from  Omaha  oa  September  6,  1914,  were  not 
made  applicable  from  Council  Bluffs.  The  statement  of  the  present 
rates  from  these  cities  to  a  few  points  of  destination  in  Nebraska 
will  suffice  to  illustrate  the  adjustment  against  which  Council  Bluffs 
complains  and  will  serve  to  indicate  in  part  the  extent  of  the  reduc- 
tions in  rates  from  Omaha  under  general  order  No.  19.  The  stntions 
named  in  the  table  below  are  located  on  the  Union  Pacific.  Freifi^t 
hauled  by  that  line,  and  by  the  North  Western  and  Rock  Island, 
from  Council  Bluffs  to  Nd>ra8ka  points,  crosses  the  Missouri  River 
and  moves  tbrou^  Omaha. 
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A  comparison  of  rates  from  these  cities  to  stations  on  other  lines- 
co«B  Bubstantially  similar  adjustmenta. 

^  the  following  table  the  comparisons  which  defendants  make  of 
"iM  for  the  first  five  classes  from  Council  Bluffs  to  points  on  the 
at  of  the  Burlington  with  the  Iowa-Nebraska  scale  are  stated  in 
~vt  Freight  hauled  from  Council  Bluffs  to  Xebraska ' stations  by 
'ifBnrlingKm  does  not  cross  the  bridge  to  Omaha,  but  moves  souti 
'  I^wiGc  Junction,  Iowa,  thence  west  across  the  Missouri  River  to 
'^^ttatwuth.  The  distance  to  Nebraska  points  via  this  route  is 
^^  23  miles  greater  than  that  from  Omaha.    Present  rates  from 

•«nKil  Bluffs  are  shown  and  comparison  is  made  with  the  lowa- 
-  Anij  scale  rates  for  distances  from  that  point  via  thj  Burlington 
"*^  u  above  described.    Comparison  is  also  made  of  rates  for  the 
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A  comparison  of  rates  from  these  cities  to  stations  on  other  lines 
shows  substantially  similar  adjustments. 

In  the  following  table  the  comparisons  which  defendants  make  of 
rates  for  the  first  five  classes  from  Council  Bluffs  to  points  on  the 
line  of  the  Burlington  with  the  Iowa-Nebraska  scale  are  stated  in 
part.  Freight  hauled  from  Council  Bluffs  to  Nebraska '  stations  by 
the  Burlington  does  not  cross  the  bridge  to  Omaha,  but  moves  soutL 
to  Pacific  Junction,  Iowa,  thence  west  across  the  Missouri  River  to 
Plattsmouth.  The  distance  to  Nebraska  points  via  this  route  is 
about  22  miles  greater  than  that  from  Omaha.  Present  rates  from 
Council  Bluffs  are  shown  and  comparison  is  made  with  the  Iowa- 
Nebraska  scale  rat«fi  for  distances  from  that  point  via  th^  Burlington 
route  as  above  described.    Comparison  is  also  made  of  rates  for  the 
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distances  from  Omaha  to  the  same  destinations  which  would  result 
from  the  application  of  the  Iowa-Nebraska  scale  and  die  Kebraska 
distance  tariff.  As  to  each  point  of  destination  named  in  the  table 
the  distance  shown  in  the  first  two  lines  is  that  via  the  Burlingtcm 
from  Council  Bluffs,  while  the  distance  in  the  third  and  fourth  lines 
is  that  from  Omaha : 
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The  present  rat«s  from  Council  Bluffs  to  points  in  Nebraska  are  the 
subject  of  numerous  other  rate  comparisons  offered  by  defendants, 
which  it  is  unnecessary  to  set  forth.  Stated  briefly  they  show  that 
the  rates  under  attack  are  in  many  instances  lower  than  would  result 
from  the  application  of  either  the  lowa-Kebraska  scale  or  the  scale 
of  class  rates  prescribed  by  the  Commission  in  Minneapolis  Civic  <£ 
Commerce  Aaso.  v.  C,  M.  c6  St.  P.  Ry.  Co.,  30  I.  C.  C,  663,  for  appli- 
cation from  Minneapolis  and  St.  Paul  to  points  on  the  Chicago,  Mil- 
waukee  &.  St.  Paul  Bailway  in  South  Dakota  and  North  Dakota, 
hereinafter  referred  to  as  the  Twin  Cities-Dakota  scale. 

The  differences  in  rates  from  Council  Bluffs  and  from  Omaha  to 
Nebraska  points  are  accentuated  by  differences  in  classification  rat- 
ings and  exceptions,  to  which  reference  will  be  made  later  in  this 
report.  That  the  adjustment  thus  disclosed  unjustly  discriminates 
against  Council  Bluffs  and  is  unduly  preferential  to  Omaha  is,  as  we 
have  said,  conceded  by  all  parties  of  record.  As  a  consequence  the 
jobbers,  manufacturers,  and  other  shippers  at  Council  Bluffs  have 
been  placed  at  a  serious  disadvantage  in  competing  with  Omaha  for 
Nebraska  trade.  Their  inbound  freight  coets  are  in  large  measure  the 
same.  The  differences  in  rates  outbound  and  in  classification  ratings 
have  resulted  in  the  drayage  of  certain  classes  of  freight,  for  example, 
oil  and  hardware,  to  Omaha  for  shipment  from  that  point,  and  in  the 
equalization  of  freight  charges  to  c\istomers  on  goods  shipped  directly 
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from  Conncil  Bluffs.  The  coet  of  draying  oil  to  Omaha  was  stated 
to  be  8  cents  and  of  hardware  7  cents,  per  lOQ  pounds.  Allowances 
for  frei^t  eqnalizatioa  ore  absorbed  out  of  profits. 

siotrx  crrr. 

Sioux  C^ty  is  located  on  the  Missouri  River  in  the  state  of  Iowa  at 
the  northeastern  border  of  Nebraska,  approximately  100  miles  north 
of  Omaha.  It  has  access  to  Nebraska  points  by  direct  lines  of  the 
Burlingtm  and  Omaha  railroads,  and  less  directly  by  the  North 
Western,  which  enters  Nebraska  70  miles  south  of  Sioux  City.  The 
short-line  route  from  Sioux  City  to  Union  Pacific  stations  in  Ne- 
braska is  in  most  instances  via  the  Omaha  to  Norfolk.  Points  on 
the  Missouri  Pacific  and  Bock  Island  are  reached  through  Omaha  or 
Lincoln,  and  points  on  the  Grand  Island  are  reached  via  Crand 
Island,  Hastings,  or  Davenport 

More  than  25  per  cent  of  the  goods  jobbed  or  manufactured  at 
Sioux  City  are  shipped  to  Nebraska  points.  The  aggregate  tonnage 
of  this  business  is  not  stated  of  record,  but  17  of  the  business  firms 
of  the  city  reported  7,844  customers  and  annual  sales  amounting  to 
$4478,143,  consisting  of  69,542,938  pounds  of  freight,  moving  under 
class  rates  from  Sioux  City  to  Nebraska  points.  Testimony  was 
offered  in  behalf  of  firms  dealing  in  many  products,  among  which 
are  hardware,  wholesale  groceries,  lumber  and  its  products,  building 
materials,  crackers,  cakes  and  candy,  flour  and  mill  products,  butter 
and  eggs,  seeds,  fruits  and  vegetables,  and  brick.  The  total  tonnage 
moved  by  the  Burlington  from  Sioux  City  to  Nebraska  points  during 
the  year  ended  June  30,  1914,  was  13,756,894  pounds,  of  which  all 
but  517,867  pounds  was  shipped  to  stations  on  the  lines  of  that  car- 
rier extending  to  O'Neill  and  Ashland.  Sioux  City  ranked  ninth  in 
tonnage  to  Burlington  stations  in  Nebraska  for  that  year,  being  out- 
ranked by  Omaha,  Lincoln,  Chicago,  Kansas  City,  St.  Louis,  St. 
Joseph,  Grand  Island,  and  Hastings,  in  the  order  named. 

The  principal  cities  in  Nebraska  which  compete  with  Sioux  City 
and  the  other  complaining  cities  for  Nebraska  trade  are  Omaha,  lin- 
coin,  Fremont,  Btntrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul, 
Nebraska  City,  Orand  Island,  Columbus,  Kearney,  and  Norfolk. 
The  greater  part  of  Sioux  City's  business  in  Nebraska  is  with  the 
northeastern  part  of  the  state,  approximately  90  per  cent  being  done 
at  stations  on  the  North  Western  and  Omaha  lines  northwest  of  Fre- 
mont and  Blair  and  west  to  the  Nebraska  state  line,  and  on  the  Bur- 
lington from  Sioux  City  to  O'Neill  and  Fremont  In  the  belief  that 
Sionx  City's  business  to  this  territory  was  restricted  by  a  prejudicial 

40Laa 


Digmzefl  by  Google 


214  INTEBSTATE  COHUEBCB  C0MMIB6I0N   lUPOBtS. 

adjustment  of  rates,  especially  as  compared  with  those  in  effect  from 
Omaha  and  Lincoln,  complaints  were  frequently  made  to  the  carriers 
by  the  business  interests  of  Sioux  City  against  the  adjustment  in 
effect  prior  to  the  promulgation  of  general  order  No.  19. 

Exhibits  showing  the  relation  of  rates  to  Nebraska  which  existed 
prior  to  June  1,  1914,  the  effective  date  of  the  class  rates  prescribed 
by  the  Commission  in  Iowa  State  Board  of  R.  R.  Commissioners  v. 
A.  E.  B.  R.  Co.,  supra,  are  presented.  We  will  not  undertake  a  de- 
tailed statement  of  Siouz  City's  objections  to  the  former  adjust- 
ment, as  it  is  the  present  relation  which  is  primarily  in  issue.  They 
may,  however,  be  briefly  summarized.  Rates  from  Sioux  City  to 
stations  on  the  North  Western  north  and  west  of  Norfolk  were  the 
same  as  those  from  Omaha,  although  the  latter's  distance  is  greater 
by  44  miles.  Lincoln's  distance  to  these  points  is  60  miles  greater 
than  that  of  Sioux  City,  and  the  rates  were  lower  from  Lincoln 
than  from  Sioux  City  by  the  amount  of  the  Lincoln  inbound  differ- 
entials over  the  rates  to  Omaha  from  the  east.  These  distances  from 
Sioux  City  are  computed  by  way  of  the  Omaha  to  Norfolk  and  the 
North  Western  beyond,  treating  those  defendants  as  one  line,  which 
Sioux  City  contends  is  proper  in  view  of  the  fact  that  the  Omaha  is 
under  the  management  and  control  of  the  North  Western,  although 
they  are  separately  operated.  To  stations  on  the  Omaha  and  Bur- 
lington in  the  northeastern  part  of  the  state,  where  Sioux  City's 
distances  are  less  than  those  of  Omaha  and  Lincoln,  the  rates  were 
higher  from  Sioux  City  as  compared  with  Omaha  and  Lincoln  than 
they  would  have  been  upon  a  distance  basis.  On  the  Union  Pacific 
to  points  north  and  northwest  of  Columbus  the  rates  from  Sioux 
City  were  higher  than  from  Omaha  or  Lincoln,  while  west  of  Co- 
lumbus, Sioux  City  reached  Union  Pacific  stations  under  rates  sub- 
stantially higher  than  Omaha  except  to  the  more  distant  points. 
The  short-line  distance  of  Sioux  City  to  Union  Pacific  points  west 
of  Columbus  is  44  miles  greater  than  that  of  Omaha. 

The  reduction  in  rates  from  Omaha,  pursuant  to  general  order 
No.  19,  with  no  corresponding  reduction  from  Sioux  City,  has  in- 
creased the  spread  as  between  these  competing  cities.  At  the  pres- 
ent time,  with  the  exception  of  a  small  section  in  the  northeastern 
part  of  the  state,  Sioux  City's  class  rates  are  higher  than  those  ap- 
plicable from  Omaha  regardless  of  distance. 

The  following  tables  show  present  rates  on  the  first  five  classes 
and  the  distances,  from  Omaha  and  Sioux  Cit^,  to  representative 
Nebraska  stations  on  the  lines  of  several  of  the  defendants.  The  rate 
differences  in  favor  of  or  against  Sioux  City  are  shown,  as  are  also  the 
differoices  which  would  result  from  the  application  of  the  Nebraska 
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intrastate  scald  or  the  Iowa-Nebraska  scale  from  these  points.  In 
ibis  connection  it  should  be  stated  that  the  defendants  relj  in  part 
upon  comparisons  with  the  latter  scale  to  show  the  reasonableness 
of  the  present  interstate  rates  which  are  under  attack.  Emerson,  the 
illustrative  point  in  the  following  table,  is  located  on  the  Omaha 
line  in  northeastern  Nebraska : 
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The  rates  from  Omaha  to  Emerson,  shown  in  the  foregoing  table, 
as  well  as  other  rates  between  points  in  Nebraska  stated  elsewhere  in 
this  report,  are  those  made  effective  under  the  requirements  of  gen* 
eral  order  No.  19.  They  have  not  been  made  applicable  to  inter- 
state transportation.  From  Omah»  and  other  Nebraska  cities  to 
destinations  in  that  state  defendants  maintain  rates  applicable  as 
factors  of  through  interstate  rates  which  are  higher  than  the  local 
intrastate  rates. 

As  the  Omaha  serves  both  Sioux  City  and  Omaha,  a  one-line  haul 
is  involved  from  each  point  of  origin  to  Emerson.  Further  com-  . 
parisons  show  that  as  between  Sioux  City  and  Omaha  rates  to  all 
stations  on  the  Omaha  line  would  be  more  favorable  to  Sioux  City 
than  at  present  if  either  the  Nebraska  intrastate  scale  or  the  Iowa- 
Nebraska  scale  were  applied  from  both  points. 

In  behalf  of  the  Omaha  line  there  were  shown  the  reductions  in 
rates  from  Omaha  to  stations  in  Nebraska  which  were  required  by 
general  order  No.  19  and  the  readjustments  which  these  reductions 
brought  about  as  between  Omaha  and  Sioux  City.  The  present  rates 
from  Sioux  City  do  not  exceed  the  rates  fixed  by  the  Iowa-Nebraska 
scale  from  James,  which  is  approximately  8  miles  east  of  Sioux  City. 

To  North  Western  stations  west  and  north  of  Norfolk  present 
rates  are  higher  from  Sioux  City  timn  from  Omahn.     Neligh  is 
taken  as  a  representative  station. 
57224°— VOL  40—19 19 
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The  distances  above  stated  from  Sioux  City  are  those  of  the  Omaha 
to  Norfolk  and  the  North  Western  beyond.  The  rates  from  Omaha 
to  Neligh  under  general  order  No.  19  are  based  upon  a  distance  of 
149  miles.  In  the  official  table  of  distances  filed  with  this  Commis- 
eion  by  the  North  Western  the  distance  is  indicated  as  152.5  miles. 
The  rates  under  the  Iowa-Nebraska  scale  are  those  made  by  that 
scale  for  transportation  by  a  single  line.  The  Omaha  and  the  North 
Western  oppose  Sioux  Ci^'s  contention  that  they  should  be  treated 
as  one  line.  Under  the  Iowa-Nebraska  scale  the  rates  for  hauls  over 
two  or  more  lines  are  made  by  adding  the  following  arbitraries  to 
the  one-line  scale:  First  class,  5j  second,  4;  third,  3;  fourth,  3;  fifth 
and  A,  2i;  B,  2;  C  and  D,  1^;  E,  1. 

It  is  shown  that  the  application  of  either  that  scale  or  the  Nebraska 
intrastate  scale  to  North  Western  stations  west  and  norOi  of  Nor- 
folk, treating  the  Omaha  and  the  Nordi  Western  as  one  line, 
would  result  in  lower  rates  from  Sioux  City  than  from  Omaha.  The 
same  application  to  stations  south  of  Norfolk  would  reduce  Sioux 
City's  present  differences  above  the  rates  frcan  Omaha.  On  the 
Hastings  and  Superior  lines  of  the  North  Western,  however,  Omaha's 
present  rate  differences  under  Sioux  City  would  in  some  instances 
be  increased  and  in  others  reduced  by  the  application  of  a  distance 
scale.  At  Superior,  where  Sioux  City's  distance  exceeds  that  of 
Omaha  by  74  miles,  a  long  standing  equalization,  undisturbed  until 
the  readjustment  effected  by  general  order  No.  19,  had  placed  Omaha 
and  Sioux  City  on  a  rate  parity  except  tm  traffic  moving  under  class 
E  rates. 

Defendants  have  compared  the  present  rates  from  Sioux  Ci^  to 
Nebraska  stations  on  the  line  of  the  North  Western  with  the  Iowa- 
Nebraska  scale.  These  rates  do  not  exceed  rates  made  by  that  scale 
for  two-line  hauls  applied  to  the  distances  from  James.  This,  gen- 
erally stated,  is  the  basis  oa  which  they  are  made,  although  the  full 
'  differentials  for  two-line  hauls  are  not  in  all  instances  maintained. 
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To  stations  on  the  O'Neill  line  of  the  Burlington  the  pneent  ad- 
justment as  between  Sioux  City  and  Omaha  may  be  shown-  by  rates 
to  Orchard : 
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■  Ooulia  bl(hN  tbMn  Sioux  Cltr. 


The  application  of  either  the  Nebraska  intrastate  scale  or  the 
Iowa-Nebraska  scale  would  result  in  similar  readjustments  in  favor 
of  Sioux  City  to  stations  north  of  Ashland  on  the  Sioux  City-Ashland 
line  of  the  Burlington,  and  to  Burlington  stations  west  of  Ashland 
would  reducfe  the  present  differences  against  Sioux  City,  although 
not  to  t^e  extent  of  restoring  the  adjustment  as  it  existed  prior  to 
June  1,  ldl4.  To  Holdrege  Omaha's  present  differences  under  Sioux 
Cit^  {or  the  first  five  classes  are  19,  20.2,  1S.S,  9,  8.7.  Under  tlie 
Nebraska  intrastate  scale  the  differences  in  favor  of  Omaha  for 
these  classes  would  be  .16,  13.6,  11.2,  9.6,  7.2.  Under  the  Iowa- 
Nebraska  scale  they  would  be  12, 10,  8,  6,  5. 

Defendants  have  compared  the  present  rates  from  Sioux  City  to 
representative  stations  on  the  Burlington  in  Nebraska  with  the 
Iowa-Nebraska  scale,  with  rates  applicable  from  Kansas  City,  Mo., 
to  points  in  Kansas  and  Colorado  located  on  the  line  of  the  Union 
Pacific,  and  with  rates  prescribed  by  general  order  No.  19  for  the 
same  distances.  These  comparisons  as  to  the  first  five  classes  ore  in 
part  as  follows: 
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To  stations  on  the  Union  Pacific  north  and  west  of  Cohimbus  the 
present  differences  against  Sioux  City  would  be  materially  reduced 
by  the  application  of  either  of  the  two  scales  with  which  comparison 
has  been  made.  Columbus  may  be  taken  ss  illustrative  of  this 
situation : 
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Further  readjustments  in  favor  of  Sioux  City  would  be  made  by 
the  application  of  either  the  Nebraska  intrastate  scale  or  the  Iowa- 
Nebraska  scale  to  other  representative  TJnion  Pacific  stations.  It 
^ould  be  noted,  however,  that  in  these  comparisons  the  complainant 
has  used  the  single-line  basis  in  making  rates  from  Sioux  City  to 
Union  Pacific  points  under  the  two  scales  for  the  reas(Hi  that  Nor- 
folk is  a  joint  station  of  the  Omaha  and  Union  Pacific,  and  Sioux 
City  asserts  that  the  expense  of  transferring  freight  at  this  point  is 
no  greater  than  it  is  on  a  ^ngle-line  haul,  a  conclusion  which  was 
made  doubtful,  however,  by  the  evidence  of  the  Union  Pacific. 
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Further  comparisons  of  a  similar  character  have  been  made  by 
this  complainant  as  between  the  present  rates  from  Sioux  City  and 
Omaha  to  stations  on  the  Grand  Island  and  Missouri  Pacific.  It  is 
shown  that  the  application  of  the  lowa-Kebraska  scale  for  two-line 
hauls  would  reduce  the  present  rate  differences  in  favor  of  Omaha 
to  points  on  these  lines. 

Defendants  have  offered  comparisons  to  show  the  reasonableness  of 
the  present  rates  from  Sioux  City  to  Bock  Island  stations  in  Ne- 
braska.  Hiis  movement  involves  a  two-line  haul.  It  is  shown  that 
the  present  rates  are  lower  by  large  amounts  than  would  be  mad6 
by  the  application  of  the  Iowa-Nebraska  scale  for  two-line  hauls,  and 
are  substantially  lower  than  that  scale  provides  for  one-line  hauls. 
They  are  also  lower  than  the  .rates  in  effect  under  the  Twin  Cities- 
Dakota  scale. 

Complaint  is  also  made  by  Sioux  City  with  reference  to  the  ad- 
justment of  rates  from  Lincoln.  The  application  of  either  the  Ne- 
braska intrastate  scale  or  the  Iowa-Nebraska  scale  from  these  sta- 
tions would  result  in  a  very  material  realignment  of  rates  in  favor  of 
Sioux  City.  Clearwater,  on  the  line  of  the  North  Western,  is  used  as 
a  representative  station : 
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Tlie  Iowa-Nebraska  single-line  scale  is  used  in  this  comparison. 
It  is  shown  that  to  stations  north  and  west  of  Norfolk  the  present 
rate  differences  in  favor  of  Idncoln  would  be  changed  to  substantial 
differences  in  favor  of  Sioux  City  by  the  application  of  either 
distance  scale  fr<»n  these  points.  Numerous  exhibits  are  of  record 
with  reference  to  Sioux  City's  complaint  against  the  Lincoln  adjust- 
ment. To  Burlington  points,  for  example,  it  is  shown  that  the 
application  of  either  scale  from  these  distributing  centers  would  in 
certain  instances  increase  and  in  others  decrease  the  present  dif- 
ferences in  favor  of  Lincoln. 
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THE    SIOUX    Cnr-UNOOLK    CXIMTROTEBST. 

We  turn  for  the  moment  in  the  statement  of  Sioux  City's  case 
to  refer  to  what  may  be  called  the  Sioux  City-Lincoln  controversy. 
Stated  broadly  all  five  of  the  complaining  cities  seek  a  reestablish- 
ment  of  the  relationships  which  existed  prior  to  the  application  of 
intrastate  rates  under  general  order  No.  19.  To  this  Sioux  City's 
allegations  of  unjust  discrimination  form  a  notable  exception. 
Sioux  City  not  only  predicates  its  case  upon  the  changes  in  rela- 
tionship which  arose  out  of  the  application  of  reduced  rates  tnan 
Lincoln  under  general  order  No.  19,  but  earnestly  attacks  the  ad- 
justment by  which  outbound  rates  from  that  point  are  equalized 
with  the  Missouri  River  cities  on  the  basis  of  the  so-called  Lincoln 
differentials.  These  differentials,  which  were  stated  in  describing 
rate  equalization  under  -general  order  No.  19,  became  effective  in 
1888.  See  LiTtcoln  Board  of  Trade  v.  B.  <fi  Si.  R.  R.  Co.,  2 
I.  C.  C,  147.  In  that  year  by  voluntary  action  of  the  carriers  the 
outbound  rates  from  Lincoln  to  many  points  in  Nebraska  were 
made  lower  than  the  rates  from  Omaha  to  the  same  points  by  the 
amounts  of  these  differentials.  Equalization  of  the  same  character 
in  favor  of  Lincoln  to  points  60  miles  or  more  distant  has  been 
prescribed  by  the  Nebraska  commission  imder  g^ieral  order  No.  19. 
Sioux  City's  outbound  rates  are  now  substantially  higher  than  the 
rates  from  Omaha.  Inasmuch  as  Omaha  is  given  tiie  Nebraska  dis- 
tance tariff  rates  with  the  exceptions  previously  stated,  Lincoki*8 
rates  to  the  northeastern  part  of  the  state,  under  the  differential  ad- 
justment, are  substantially  lower  than  that  distance  basis,  and  thus 
in  greater  measure  lower  than  those  from  Sioux  City. 

In  attacking  this  adjustment  Sioux  City  points  out  that  the  greater 
part  of  the  tonnage  from  the  east  received  by  Lincoln  jobbers  moves 
in  carload  lots  imder  rates  which  exceed  th(»e  to  the  Missouri  Biver 
cities  by  the  differential  of  3  cents  per  100  pounds,  and  is  distrib- 
uted outbound  at  the  fourth-class  differential  of  4  cents  under  the 
Omaha  rates.  Emphasis  is  further  placed  upon  the  fact  that  part 
of  Lincoln's  inbound  tonnage  is  received  from  the  west  at  the  same 
rates  as  are  in  effect  to  Omaha,  and  part  from  the  south  at  rates 
in  many  instances  the  same  as  to  Omaha,  conditions  asserted  to 
have  arisen  since  the  Lincoln  differentials  were  established,  and 
which  give  Lincoln  a  rate  advantage  on  distribution  to  the  extent  of 
its  outbound  differentials  under  the  Omaha  rates.  Likewise  it  is 
urged  Uiat  the  differential  equalization  fails  to  take  into  account  the 
tonnage  which  is  manufactured  in  Lincoln  or  received  from  near-by 
Nebraska  points. 

Although  not  opposing  in  principle  the  policy  of  rate  equalization, 
the  substance  of  Sioux  City's  position  is  that  it  would  be  just  to  fix 
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ontbotmd  rates  from  both  competing  centers  measured  solely  b; 
diBtAnce.  This  Lincoln  oppoaes  with  equal  vigor.  Frankly  conced- 
ing that  the  changed  relationships  arising  out  of  general  order  Na 
19  have  resulted  in  undue  prejudice  to  Sioux  City,  Lincoln  contoida 
that  DO  readjustment  should  be  made  which  would  go  further  than 
to  restore  the  relationship  which  existed  prior  to  the  effective  date  of 
that  order.  Considerable  evidence  was  introduced  in  support  of 
this  position,  which  we  shall  briefly  summarize. 

Lincoln,  located  in  eastern  Nebraska  approximately  50  miles  wei^ 
of  the  Missouri  River,  is  a  jobbing  and  manufacturing  center  of 
recognized  importance.  In  1914  its  jobbing  business  aggregated 
$38,180,000  and  the  value  of  its  manufactured  products  shipped  to 
other  points  was  $17,850,000.  What  it  defines  as  its  trade  territory 
extends  beyond  the  borders  of  Nebraska  and  into  part  of  South 
Dakota,  the  northern  tier  of  counties  in  Kansas  served  by  the  Denver 
line  of  the  Rock  Island,  and  eastern  Colorado  and  Wyoming.  It 
competes  not  only  with  the  Missouri  River  cities  and  the  large  centers 
east  thereof,  but  with  interior  jobbing  points,  such  as  Beatrice,  Grand 
Island,  and  Hastings.  Lincoln's  trade  has  been  developed  under  the 
long  established  equalization  of  outbound  rates  already  described. 
These  outbound  equalized  rates  are  in  effect  to  stations  on  the  North 
Western  and  this  is  the  territory  as  to  which  the  controversy  with 
Sioux  City  centers.  Testimony  was  introduced  intended  to  show  that 
&  large  part  of  the  merchandise  distributed  from  Lincoln  originates 
at  points  east  of  the  Missouri  River  from  which  the  differentials  over 
the  rates  to  Omaha  apply.  If  deprived  of  ber  outbound  equaliza- 
tion Lincoln  fears  a  large  loss  of  business  to  stations  on  the  North 
Western  and  other  lines  in  northeastern  Nebraska  where  under  the 
former  adjustment  Lincoln's  aggregate  business  was  con^derably 
less  than  that  of  Sioux  City.  It  is  further  pointed  out  that  under 
that  adjustment  with  respect  to  northeastern  Nebraska  rates  from 
Sioux  City  were  lower  than  from  Lincoln  to  28  of  33  stations  on 
the  Burlington  and  to  87  of  40  stations  on  the  Omaha.  It  is  admitted 
that  Lincoln  has  an  advantage  in  shipping  commodities  received 
from  the  south  and  west  which  it  is  asserted  constitute  a  small  por- 
tion of  its  aggregate  jobbing  trade. 

.  It  is  urged  in  behalf  of  Lincoln  that  an  inflexible  distance  basis 
of  rates  is  undesirable  for  distributing  purposes  because  of  its  limita- 
tion of  competition,  and  that  to  require  the  establishment  of  rates 
based  on  di^nce  alone  would  cause  a  serious  disturbance  of  business 
conditions  which  have  developed  under  a  rate  relationship  of  long 
standing  to  which  those  conditions  have  become  adjusted.  As  com- 
pensation for  Lincoln's  apprehended  loss  of  trade  in  northeastern 
Nebraska,  Sioux  City  points  out  that  Lincoln's  differentials  under 
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Omaha  would  be  increafied  under  a  distance  tariff  to  a  large  part  of 
the  South  Platt«  territory  to  which  Lincoln  distributes  76  per  cent  of 
its  lesB-than-carload  shipments. 

It  is  pertinent  here  to  state  that  in  behalf  of  Lincoln  it  is  acknowl- 
edged that  injustice  to  all  of  the  complaining  cities  arises  out  of  the 
relationships  which  are  in  issue.  The  position  of  Lincoln  is  clearly 
stated  in  the  following  paragraphs  h'om  the  brief  filed  by  that 
intervener : 

From  1888  until  September,  1914,  Inbound  and  outbound  rates  between 
Lincoln,  Fremont,  and  other  interior  Jobbing  points  as  tliey  liave  developed  ,oa 
tlie  one  band,  and  Missouri  River  Jobbing  cities  on  tlie  other,  were  so  adjusted 
by  tbe  defendant  carriers  to  bring  about  an  almost  exact  equalization,  thereby 
enabling  each  and  every  one  of  the  Jobbing  towns  to  compete  for  the  trade  In 
common  territory  on  an  equality  with  Its  neighbor,    •    •    • 

The  Lincoln  Commercial  Club  does  not  art^e  that  under  the  present  dis- 
tributing rates  applying  from  Omaha,  Lincoln,  and  Fremont  to  Nebraska  desti- 
nations, as  authorized  by  the  Nebraska  State  Railway  Commission  in  Its  gen- 
eral order  No.  19,  and  relative  reductions  not  having  been  made  in  the  rate» 
from  Sioux  City,  Council  Bluffs,  St.  Joseph,  Atchison,  and  Kansas  City  that  an 
Injustice  has  not  been  done  to  those  Jobbing  points. 

The  position  of  Lincoln  In  this  case  Is  ■  ■  ■  that  the  relationship  of 
rates  between  complaining  cities  and  Lincoln  which  existed  prior  to  June  1, 
1914,  and  had  been  In  effect  continuously  tor  over  25  years  should  be  contlnned; 
that  the  equalization  basis  as  worked  out  by  tbe  curriers  In  their  early  scheme 
of  rate' making  and  which  In  Nebraska  has  been  followed  by  the  state  railway 
commission,  as  found  In  their  general  order  19,  Is  fair  and  equitable  to  all. 

The  position  taken  by  Lincoln  is  also  that  of  Fremont. 

For  reasons  substantially  the  same  as  those  pointed  out  with  ref- 
erence to  the  Lincoln  adjustment,  Sioux  City  objects  to  the  present 
equalization  prescribed  under  general  order  No.  19  which  has  been 
accorded  in  outbound  fourth-class  rates  from  Grand  Island,  Hast- 
ings, and  Norfolk. 

The  effect  upon  the  business  of  Sioux  City  of  the  changed  rela- 
tionships of  rates  resulting  from  the  application  of  the  lower  intra- 
state schedules  was  the  subject  of  a  large  amount  of  testimony. 
Briefly  stated,  this  evidence  shows  that  Sioux  City  shippers  have 
been  placed  at  a  disadvantage  in  doing  business  at  Nebraska  points 
by  the  rate  relationships  here  complained  of,  that  their  shipments  to 
and  from  that  territory  have  been  restricted,  and  that  in  some  in- 
stances, in  order  to  retain  their  trade,  they  have  been  forced  to  make 
allowances  from  invoices  to  equalize  transportation  costs  with  com- 
peting cities. 

With  reference  to  the  adjustment  complained  of  by  Sioux  City,  it 
should  be  stated  that  the  positions  taken  by  Omaha  and  by  defend- 
ants, as  well  as  by  Lincoln,  concede  that  certain  unjust  discriminations 
are  caused  by  the  present  relation  of  rates.    In  behalf  of  Omaha  this 
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coQceasion  relates  chiefly  to  points  on  the  Omaha  line,  in  part  to 
points  on  the  North  Western,  and  to  the  differences  in  classification 
ratings  applicable  to  interstate  and  intrastate  traffic.  As  to  stations 
on  the  line  of  the  North  Western,  however,  Omaha  opposes  Sioux 
Gilo's  desire  for  rates  based  upon  distance,  contending  that  the 
transportation  conditions  on  traffic  from  Omaha  are  not  the  same  as 
from  Sioox  Cit^.  The  differences  in  these  conditions,  which  were 
stated,  are  found  in  the  fact  that  shipments  from  Sioux  City  must 
cross  a  bridge  over  the  Missouri  River  and  can  not  reach  North 
Western  stations  by  the  line  of  that  carrier  except  by  a  circuitous 
movement,  or,  in  other  words,  that  a  two-line  haul  is  involved  unless 
the  Omaha  and  the  North  Western  are  treated  as  one  line.  In  answer 
to  this  Sioux  Ci^  refers  to  the  fact  that  Omaha  offers  no  objection  to 
the  application  of  the  Omaha  basis  of  rates  from  Council  Bluffs, 
although  a  bridge  must  be  crossed  in  reaching  Nebraska  destinations, 
and  that  the  Platte  River  must  be  crossed  by  shipments  from  Omaha 
and  Lincoln  to  a  large  territory  in  that  state.  Representatives  of 
both  Omaha  and  Lincoln  suggest  that  readjustments  in  favor  of 
Sioux  City  be  made  by  extension  of  the  Nebraska  classification  to 
Sioux  City  and  by  reductions  in  the  rates  from  Sioux  City  sub- 
stantially corresponding  to  those  which  have  been  made  from  Omaha 
and  Lincoln;  tixaX  is,  by  the  application  of  the  Nebraska  intrastate 
rates  from  Sioux  City.  As  to  stations  on  the  North  Western  to 
which  the  rates  from  Sioux  City  and  from  Omaha  were  formerly 
the  same,  Omaha's  suggestion  is  that  the  present  rates  from  Omaha 
be  applied  from  Sioux  City.  It  is  obvious  that  the  application  of 
the  Nebraska  distance  scale  from  Sioux  City  would  not  wholly 
remove  the  discrimination  which  is  thus  conceded,  for,  as  has  been 
shown,  this  scale  has  been  departed  from  in  certain  instances  by 
according  to  Omaha  rates  lower  than  would  be  made  by  the  applica- 
tion of  that  scale,  and  rates  from  several  interior  Nebraska  cities 
have  been  made  with  an  equalized  relation  to  the  rates  from  Omaha. 

THE  LOWES  MISSODEI  HIVER  CITIES — ST.  JOSEPH,  ATCHISON,  AND  KAKSAS 

crrr. 

Much  evidence  was  introduced  by  the  lower  Missouri  River  cities 
with  reference  to  their  importance  as  jobbing  and  manufacturing 
centers  and  the  extent  to  which  their  trade  is  affected  by  the  changed 
relationship  of  rates.  It  would  serve  no  useful  purpose  to  set  forth 
this  evidence  in  detail.  It  is  sufficient  to  state  iJiat  for  many  years 
each  of  these  cities  has  enjoyed  a  trade  of  substantial  proportions  in 
Nebraska  and  has  shipped  annually  a  large  tonnage  to  that  state 
under  class  rates.  Their  jobbers  and  manufacturers  are  in  active 
competition  with  jobbers  and  manufacturers  located  at  Missouri 
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Eiver  points  to  the  north  and  elsewhere,  including  interior  Nebraska 
points. 

The  facts  presented  by  these  cities  with  reference  to  rate  relation- 
ships are  of  the  same  general  character,  as  are  also  the  contentions 
based  upon  those  facts.  As  has  been  stated,  the  class  rates  from 
these  cities  to  Nebraska  destinations  were  part  of  an  adjustment  of 
long  standing  in  which  distance  was  in  large  measure,  although  not 
entirely,  disregarded.  We  shall  outline  in  general  terms  the  relation 
of  rates  from  these  cities  compared  with  rates  from  Omaha  as  it 
existed  prior  to  September  6,  1914,  and  as  it  now  exists. 

BT.  JOSEPH. 

St.  Joseph  is  located  on  the  Missouri  River  a  few  miles  south  of 
the  southeastern  corner  of  the  state  of  Nebraska.  For  the  purpose 
of  showing  the  former  relationships  of  rates  from  St.  Joseph  and 
from  Omaha  the  complainant  representing  St.  Joseph  interests  has 
divided  the  state  of  Nebraska  into  six  territorial  divisions  based  up<Hi 
the  differences  in  class  rates  from  these  two  competing  points  as 
indicated  by  the  spread  in  rates  on  first  class. 

Group  No.  1  comprises  a  large  territory  in  the  southern  and  south- 
western part  of  the  state.  In  rough  outline  it  embraces  all  Nebraska 
territory  south  and  west  of  a  line  drawn  north  of  Pawnee  City, 
Beatrice,  Strang,  Hastings,  Grand  Island,  and  the  Union  Pacific 
Railroad  to  and  including  Martin.  To  destinations  in  this  group 
the  class  rates  from  St.  Joseph  and  Omaha  were  the  same  for  26 
years  or  more  prior  to  September  6,  1914.  Taking  75  stations  as 
representative  of  the  group  as  a  whole  it  is  shown  that  the  average 
distance  to  these  stations  from  St.  Joseph  is  800  miles,  from  Omaha 
236  miles.  The  following  table  shows  the  average  rates  prior  to 
September  6, 1914,  for  the  first  five  classes  to  the  75  stations  in  group 
No.  1  from  both  points  of  origin,  the  average  present  rates  from 
Omaha,  the  differences  between  the  present  rat^  from  St.  Joseph 
and  Omaha  to  this  group,  and  the  percentage  by  which  the  rates 
from  St.  Joseph  exceed  those  from  Omaha: 
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The  average  reductions  under  general  order  No.  19  from  Omaha 
to  these  stations  for  the  lettered  classes  and  the  percentages  by  which 
the  present  rates  from  St.  Joseph  exceed  those  from  Omaha  are, 
reqwctively,  as  follows:  Class  A,  8  cents,  9.9  per  cent;  6,  5.1  cants, 
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a  per  <:ent;  C,  3.7  cents,  20.2  per  cent;  D,  1.S  cents,  8.5  per  cent;  E, 
1.8  cents,  17.7  per  cent 

(}roup  Na  2  shows  Nebraska  territory  to  which,  under  the  adjust- 
ment of  rates  in  effect  prior  to  September  6, 1914,  the  first-class  rates 
were  higher  from  St  Joseph  than  from  Omaha  by  not  more  than  5 
cents.  It  is  in  two  sections.  The  first  is  in  central  Nebraska,  and 
embraces  chiefly  the  Pleasanton,  Loup  City,  and  Ord  branches  of 
the  Union  Pacific,  the  branches  of  the  Burlington  from  and  includ- 
ing Central  City  to  Burwell,  Sargent,  and  Ericscm,  and  includes  a 
few  stations  on  the  Alliance  line  of  the  Burlington  west  of  Grand 
Island  and  east  of  Sweetwater.  The  second  section  of  this  group 
is  a  narrow  strip  of  territory  in  the  southeastern  part  of  the  state 
which  embraces  such  stations  as  Tobias,  Crete,  Tecumseh,  and 
Nemaha  City.  To  32  representative  stations  in  group  No.  2  the 
average  distance  from  St.  Joseph  is  239  miles  and  from  Omaha  169 
miles.  The  following  table  shows  the  former  and  present  adjust- 
ments for  the  first  five  classes  to  32  representative  stations  in  this 
group: 
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Group  No.  8  defines  a  territory  to  which  prior  to  September  6, 
1914,  the  first-class  rates  were  higher  from  St.  Joseph  than  from 
Omaha  by  more  than  5  cents,  but  not  more  than  10  cents.  It  also 
is  in  two  sections.  The  first  embraces  a  large  territory  in  the  cen- 
tral and  western  part  of  the  state.  It  includes  all  stations  on  the 
Alliance  line  of  the  Burlington  from  Sweetwater  west,  stations  on 
the  Burlington  branches  north  and  south  of  Alliance  and  west  of 
Northport,  all  Union  Pacific  stations  west  of  Brule  and  Martin,  and 
all  North  Western  stations  west  of  Hay  Springs.  The  second  sec- 
tion is  a  narrow  and  irregular  strip  of  territory  in  tiie  southeastern 
part  of  the  state  which  includes  Aurora,  Harvard,  Lincoln,  Wahoo, 
Talmage,  and  certain  other  near-by  points.  To  65  representative 
stations  in  this  group  the  average  distance  from  St  Joseph  is  426 
miles,  from  Omaha  336  mile&    The  following  table  shows  the  former 
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and  present  adjustments  for  Qi6  first  five  classes  to  the  E 
taken  ks  rept'esentative  of  this  groap: 
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Group  No.  4  comprises  a  teiTitory  in  the  eastern  central  part 
of  the  state  to  which  the  first-class  rates  prior  to  September  6,  1914, 
were  higher  from  St.  Joseph  than  from  Omaha  by  more  than  10 
cents  but  not  more  than  20  cents.  This  group,  roughly  outlined, 
includes  territory  within  lines  drawn  from  a  point  between  Ericsou 
and  Spalding  in  a  southerly  direction  east  of  Central  City  and 
Aurora  and  the  Burlington  junction  at  Sutton,  thence  in  an  easterly 
direction  south  of  Fairmont  and  Exeter,  crossing  the  line  of  the 
Burlington  between  Exeter  and  Friend,  and  continuing  to  a  point 
south  of  Milford.  Thence  extending  northward  eaat  of  Seward  the 
line  forms  a  loop  which  excludes  Wahoo  and  continues  southeasterly 
so  as  to  include  Nebraska  City.  Thence  the  line  follows  the  Missouri 
River  northward,  continues  northwest  so  as  to  include  Plattsmouth, 
Ashland,  and  Platte  River,  and  thence  west  between  the  lines  of  the 
Union  Pacific  and  North  Western  to  the  point  of  beginning.  To  208 
representative  stetions  in  this  group  the  average  distance  from  St. 
Joseph  is  213  miles,  from  Omaha  84  miles.  The  following  table 
shows  the  former  and  present  adjustmente  for  the  first  five  classes 
to  25  stations  taken  as  representative  of  this  group : 
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Group  No.  5  embraces  northeastern  Nebraska  and  may  be  de- 
scribed in  general  terms  as  all  that  territory  north  of  th«  groups 
which  have  been  outlined.  It  includes  all  stations  on  the  lines  of  the 
Burlington  and  TTnion  Pacific  from  Omaha  to  the  Platte  River,  all 
stations  on  the  North  Western  east,  north,  and  northwest  of  Fre- 
mont, including  stations  as  far  west  as  Hay  Springs,  all  stations  on 
the  BorlingtoD  north  of  Fremont,  and  all  stations  on  the  Omaha. 
To  this  group  the  first-class  rates  prior  to  September  6,  1914,  were 
higher  from  St.  Joseph  than  from  Omaha  by  more  than  20  cents. 
This  is  the  only  territory  as  to  which  St  Joseph  now  contends  that 
the  rates  are  unreasonable  per  ae,  although  the  complaint  broadly 
attacks  the  rates  to  all  Nebraska  destinsticms  as  inherently  unrea* 
B(»iable.  To  40  representative  stations  in  this  group  the  average  dis- 
tance from  St  Joseph  is  325  miles,  from  Omaha  170  miles.  The 
following  table  shows  the  former  and  present  adjustments  to  the  sta- 
tions taken  as  representative: 
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Comparisons  have  been  made  between  rates  from  St  Joseph  to  10 
representative  points  in  Nebraska  north  and  west  of  Omaha,  to  which 
the  short-line  distance  from  St  Joseph  makes  on  Omaha,  with  rates 
from  Omaha  to  a  like, number  of  points  in  Kansas  and  Missouri,  to 
which  the  short-line  distance  from  Omaha  makes  on  St  Joseph. 
The  average  distance  from  each  point  of  origin  to  the  selected  desti- 
nations is  substantially  the  same.  By  these  comparisons  it  is  shown 
that  the  rates  from  St  Joseph,  via  Omaha,  to  the  Nebraska  destiiia- 
titms  exceed  the  rates  from  Omaha  to  the  same  destinations  by : 


The  rates  to  the  destinations  in  Kansas  and  Missouri  troax  Omaha, 
via  St  Joseph,  exceed  the  rates  from  St  Joseph  to  the  same  destina* 
tionsby: 
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The  Omaha  differentials  in  rates  on  first  class  over  the  rates  frcmi 
St.  Joseph  to  Kansas  points  do  not  exceed  20  cents.  The  following 
illustrations  are  given  of  these  differentials  to  points  of  destination 
in  Kansas: 
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From  liiberal  west  to  the  Colorado  state  line  there  is  a  gradual 
reduction  of  these  differentials  until  the  rates  from  Omaha  and  St. 
Joseph  are  equal,  based  upon  the  rates  to  Colorado  common  points 
as  maxima. 

Group  No.  6  comprises  a  small  territory  in  the  extreme  south- 
eastern comer  of  Nebraska  which  includes  stations  from  Kulo  to 
Table  Kock  on  the  Burlington  and  a  few  stations  north  of  this  line 
on  the  Burlington  and  Missouri  Pacific  To  six  representative  sta- 
tions in  this  group  the  average  distance  from  St.  Joseph  is  64  miles, 
from  Omaha  119  miles.  Prior  to  September  6,  1914,  the  rates  from 
St.  Joseph  were  lower  to  stations  in  this  group  than  from  Omaha. 
No  complaint  is  made  by  St.  Joseph  of  the  present  relation  of  rates 
to  group  No.  6. 

The  reductions  in  rates  from  Omaha  for  the  first  five  classes  as 
shown  in  the  foregoing  tables,  when  averaged,  amount  to  18  per  cent 
for  group  No,  1,  20  per  cent  for  group  No.  2,  25  per  cent  for  group 
No.  3, 17  per  cent  for  group  No.  4,  and  19  per  cent  for  group  No.  5. 
Since  these  tables  were  prepared  for  the  record  in  this  case  a  few 
reductions  have  been  made  from  St.  Joseph.  These  may  be  sum- 
marized as  follows:  Group  No.  1,  reduction  to  one  station  in  the 
sum  of  1  cent  on  the  fourth  class;  group  No.  2,  reduction  to  8  sta- 
tions on  fourth  class,  averaging  1.1  cents;  group  No.  3,  reduction 
to  48  stations  lor  the  first  four  classes,  averaging  4.6  cents,  decreas- 
ing to  21  per  cent  the  rate  disadvantage  sustained  by  St.  Joseph  as 
the  result  of  the  reductions  on  these  classes  to  points  in  this  group. 
These  reductions  are  confined  largely  to  stations  in  the  extreme  west- 
em  section  of  Nebraska. 

It  has  been  pointed  out  that  in  the  adjustment  of  interstate  rates 
from  the  lower  Missouri  River  cities  to  Nebraska,  distance  was  in 
lai^  measure  disregarded.  These  interstate  rates  are  in  many  in- 
stances on  a  lower  basis  per  mile  than  the  interstate  rates  from 
Council  Bluffs  and  Sioux  City;  they  are  lower  in  many  instances 
than  the  Nebraska  scale  of  intrastate  rates;  in  other  instances  they 
are  higher.    It  is  obvious,  therefore,  that  comparisons  of  interstate 

«ii.aa 

I  ,-.,■.  ...Google 


THE  MISSOUBI  BIVEB-NEBBASEA  CASES.  229 

rates  from  the  lower  Missouri  River  cities  with  the  Iowa-Nebraska 
and  other  interstate  scales  would  merely  multiply  illustrations  of  the 
differences  already  noted  between  the  rates  from  Council  Bluffs  and 
Sioox  City  and  those  scales  as  shown  in  the  foregoing  tables.  In  the 
following  table  taken  from  defendants'  evidence  are  shown  the  pres- 
ent rates  and  distances  from  St  Joseph  to  Dawson,  Endicott,  Bost- 
wick,  and  Holdrege,  rates  for  the  same  distances  under  the  Iowa- 
Nebraska  scale,  under  the  present  terminal  rates  from  St.  Joseph  to 
points  in  Kansas  on  the  Atchison,  Topeka  &  Santa  Fe,  and  under  the 
Nebraska  distance  tariff.  The  first  five  classes  are  taken  as  repre- 
sentative of  aU  classes: 
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It  is  also  shown  by  this  complainant  that  in  many  instances  the 
rates  from  St.  Joseph  to  points  in  Nebraska  exceed  the  sums  of  the 
intermediate  rates  based  on  Oqiaha,  Lincoln,  Grand  Island,  Hastings, 
or  Kearney.  Numerous  illustrations  of  this  were  given.  The  maxi- 
mum amounts  noted  in  these  exhibits  by  which  the  through  rates 
exceed  the  sums  of  the  intermediate  rates  are  the  following: 


OCDtB 21       19      23      27       28      IS      21       14       12.2      10.6 

The  interstate  rates,  however,  do  not  violate  the  fourth  section,  as 
contended  by  the  St.  Joseph  complainant,  for  the  intrastate  rates 
have  not  been  made  applicable  to  interstate  transportation  and  thus 
are  not  subject  to  the  provisions  of  the  act. 

The  distances  from  St.  Joseph  to  Nebraska  destinations  exceed 
those  from  Omaha  except  as  to  a  small  territory  in  the  southeast- 
em  part  of  the  state.  The  average  difference  in  distance  to  repre- 
sentative stations  in  groups  1  to  5  is  64,  80,  90,  129,  and  155  miles, 
respectively.  While  urging  that  these  differences  are  comparatively 
small,  St.  Joseph  lays  particular  stress  upon  the  distances  from 
Mississippi  River  crosedngs  to  Nebraska  points  through  St.  Joseph,  as 
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compared  with  the  distances  from  those  crossingB  to  the  same  points 
through  Omaha:.  The  origin  of  a  large  part  of  the  merchandise 
shipped  bj  jobbers  and  other  dealers  from  St.  Joseph  to  Nebraska 
destinations  is  on  or  east  of  the  Mississippi  Kiver.  The  rates  in- 
bound oo  this  merchandise  in  general  are  the  same  to  St.  Joseph, 
Omaha,  and  the  other  Missouri  River  crossings.  This,  St.  Joseph 
contends,  is  an  equalization  of  rates  in  disregard  of  distances  and 
should  be  considered  in  dealing  with  the  outbound  adjustment  of 
rates  to  Nebraska  points.  The  short-line  distance  between  the  rivers 
ranges  from  196  miles  to  Kansas  City,  206  miles  to  St.  Joseph,  290 
miles  to  Omaha,  and  360  miles  to  Sioux  City,  or  an  extreme  equaliza- 
tion as  between  Kansas  City  and  Sioux  City  of  164  miles,  or  45 
per  cent.  From  the  several  Mississippi  River  crossings  the  average 
of  all  lines  to  Omaha  is  350  miles,  to  St.  Joseph  297  miles,  or  an 
average  in  favor  of  St.  Joseph  of  53  miles.  From  St  Louis  the 
average  of  all  lines  to  St.  Joseph  is  less  than  to  Omaha  by  151  miles. 
The  official  distance  tables  of  the  carriers  show,  however,  that  from 
Chicago  the  distances  to  t^e  several  Missouri  River  crossings  are 
more  nearly  equal.  Of  the  def«idant  carriers  the  Burlington, 
Rock  Island,  and  Missouri  Pacific  have  through  routes  from  Missis- 
sippi River  crossings  by  way  of  St.  Joseph  and  Omaha  to  represent- 
ative points  in  Nebra^Jca.  The  following  table  shows  the  distance 
relationship  of  the  movement  of  freight  inbound  to  these  two  com- 
l>eting  points  and  outbound  to  representative  Nebraska  destinations 
located  in  the  groups  which  we  have  described : 
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The  testimony  indicates  that  from  75  to  80  per  cent  of  the  freight 
distributed  from  St.  Joseph  to  Nebraska  stations  moves  over  the 
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lincB  of  the  three  carriers  named  in  the  foregoing  table.  Of  the 
other  lines  the  average  through  distance  is  less  by  w«y  of  St.  Joseph 
than  by  way  of  Omaha  to  eight  representative  stations  in  group  No. 
1  oo  the  line  of  the  Grand  Island,  but  as  to  stations  on  the  Union 
Pacific,  North  Western,  and  the  Omaha  the  through  distances  an 
greater  than  by  way  of  Omaha. 


Atchison  is  located  on  the  west  bank  of  the  Missouri  River  20 
miles  south  of  St  Joseph.  It  has  direct  connection  with  Nebraska 
points  over  the  rails  of  the  Burlington,  the  Missouri  Pacific,  and 
the  Rock  Island.  The  lines  of  the  Burlington  from  Atchison  and 
St  Joseph  dbnverge  at  Rulo,  on  the  west  bank  of  the  Missouri  River 
in  the  southeastern  part  of  the  state.  To  Nebraska  points  bey(md 
this  junction  the  Burlington  distances  are  about  2  miles  greater  from 
Atchison  than  from  St  Joseph.  Merchandise  for  Burlington  sta< 
tions  in  Nebraska  moves  via  Rulo;  that  for  Missouri  Pacific  points 
via  that  line  directly,  entering  Nebraska  at  a  point  approximately 
4fi  miles  north  and  west  of  Atchison;  that  for  Rock  Island  points 
throuj^  St  Joseph ;  and  that  for  Grand  Island  points  over  the  Mis- 
sonri  Pacific  to  Hiawatha,  Kans.,  thence  via  the  Grand  Island. 

The  evidence  submitted  in  support  of  the  allegations  of  the  Atchi- 
son complaint  is  in  all  important  respects  the  same  as  that  which  has 
been  summarized  in  connection  with  the  St  Joseph  case.  It  does  not, 
therefore,  require  restatement.  Atchison  has  always  been  grouped 
with  St  Joseph  in  making  rates  to  the  territory  here  involved.  In 
view  of  the  small  difference  in  distence,  the  similarity  of  transporta- 
tion conditions,  and  the  long  established  principle  of  rate  equaliza- 
tion heretofore  described,  the  propriety  of  this  relationship  is  not 
questioned  by  the  parties  to  these  cases.  It  follows  that  the  rate 
comparisons,  outlining  the  former  adjustment  of  rates  with  com- 
petitive Nebraska  cities  and  the  readjustments  which  have  resulted 
from  general  order  Na  19,  apply  equally  to  Atchison  as  to  St 
Joseph. 

KARSAS  CITT. 

Kansas  City,  located  63  miles  south  of  St  Joseph,  is  served  directly 
by  all  the  defendants  except  the  Grand  Island,  the  North  West- 
ern, and  the  Omaha.  The  evidence  submitted  by  Kansas  City  as  to 
rate  reUtioDfihips  does  not  require  extended  stetement.  To  many 
points  in  the  South  Platte  territory  the  rates  from  Kansas  City  are 
the  same  as  from  St  Joseph  and  Atchison,  and  in  this  connection 
it  may  be  noted  that  these  points  of  origin  are  also  grouped  in  rates 
applicable  in  the  opposite  direction  to  a  large  territory  south,  south- 
west, and  southeast  of  Kansas  City. 
B7224'— VOL  40—16 ^IT 
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Kansas  City  makes  no  complaint  as  to  tiie  present  relation  of  rates 
to  part  of  the '  southeastern  Nebraska  territory.  This  section  is 
roughly  described  as  bounded  by  a  line  drawn  southwest  from 
Omaha  running  north  of  Lincoln  to  a  point  south  of  Seward,  thence 
in  a  southerly  direction  east  of  Fairbury  to  the  Kansas-Nebraska 
line.  The  rates  from  Kansas  City  and  Omaha  to  this  part  of  the 
state  prior  to  September  6,  1914,  were  approximately  the  same,  and 
the  changes  have  not  been  such  as  to  cause  complaint. 

Kansas  City's  complaint  centers  chiefly  in  the  relation  of  rates  to 
the  southern  and  southwestern  Nebraska  territory  which  lies  west 
of  the  section  just  described.  In  the  following  table  we  show  the 
relation  of  rates  prior  to  September  6,  1914,  and  the  prraent  reUtion 
to  this  territory  by  stating  the  first  and  fourth  class  rates,  as  well  as 
the  distances  from  Kansas  City  and  Omaha  to  representative  sta- 
tions. For  the  purpose  of  further  showing  the  relation  compUined 
of  by  St.  Joseph,  as  well  as  the  reIati<Hi  as  between  Kansas  City  and 
St  Joseph,  rates  and  distunces  from  the  latter  city  are  included. 
The  rates  from  Omaha  in  the  first  column,  designated  "former," 
were  in  effect  prior  to  September  6, 1914;  those  in  the  second  column 
are  the  present  rates  from  the  three  cities. 
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An  RDiiIysis  of  the  relation  of  rates  stated  in  the  foregoing  table 
shows  quite  clearly  the  -facts  upon  which  the  complaints  of  the 
lower  Missouri  River  cities  are  predicated.  In  the  South  Platte  ter- 
ritory of  Nebraska  the  relation  of  rates  from  Omaha,  Kansas  City, 
and  St  Joseph  was  formerly  very  close.  To  many  points  the  rates 
were  the  same,  as,  for  example,  Fairbury  and  Superior.  To  other 
points,  such  as  Fairmont,  the  spread  in  fourth-class  rates  between 
Omaha  and  St.  Joseph  was  but  2  cents,  between  Omaha  and  Kansas 
City  5  cents,  Omaha  taking  the  lower  rate  in  each  instance.  At  the 
same  time  the  first-class  rate  from  Omaha  was  12  cents  less  than  from 
St  Joseph  and  16  cents  less  than  from  Kansas  City.  StiU  another 
basis  is  found  at  Kearney,  where  the  first  and  fourth  class  rates  were 
formerly  the  same  from  Omaha  and  St.  Joseph,  white  from  Kansas 
Ci^  the  rates  were  10  cents  higher  on  each  class.  To  Holdrege  the 
fourth-clasB  rate  from  Omaha  and  St.  Joseph  was  45  cents,  from 
Kansas  City  6  cents  higher,  while  farther  west  at  Culbertson  the 
first-class  rate  from  Omaha  and  St.  Joseph  was  77  cents,  from 
Kansas  City  82  cents,  while  from  all  three  cities  an  equalized  fourth- 
class  rate  of  M  cents  applied.  This  close  relation  of  fourth-class 
rmtee,  under  which  moves  the  greater  part  of  the  less-than-carload 
shipments  by  jobbers,  is  characteristic  of  the  adjustment  formerly  in 
effect 

The  table  shows  clearly  that  the  equalization  of  rates  from  Omaha, 
St.  Joseph,  and  Kansas  City  was  made  largely  in  disregard  of  dis- 
tance, for  the  distance  is  uniformly  less  from  Omaha  than  from  the 
lower  Missouri  River  cities.  The  reduced  intrastate  rates  to  south- 
em  and  southwestern  Nebraska  from  Omaha  have  resulted  in  a 
present  relation  which  St.  Joseph  and  Kansas  City  urge  is  unjustly 
discriminatory  even  if  distance  is  considered  as  a  moving  factor,  the 
propriety  of  which  they  do  not  concede.  Thus  as  between  St.  Joseph 
and  Omaha,  comparing  distances  and  fourth-class  rat«s,  it  appears 
that  at  Tobias  the  distance  is  less  from  Omaha  by  53  miles  and  the 
present  spread  in  fourth-class  rates  is  8.4  cents;  at  Fairmont  the 
difference  in  distance  is  82  miles  and  the  spread  6  cents ;  at  Hastings 
the  difference  is  75  miles  and  the  spread  4.8  cents;  at  Kearney  the 
difference  is  82  miles  and  the  spread  6.4  cents;  at  Culbertson  the 
difference  is  66  miles  and  the  spread  14  cents;  at  North  Platte  the 
difference  is  82  miles  and  the  spread  13  cents.  At  the  present  time 
the  spread  aa  between  Kansas  City  and  Omaha  is  much  greater  in 
rates  to  destinations  in  southern  Nebraska  than  in  northern  Kansas. 
The  rate  relation  at  Fairbury  has  been  noted  in  the  foregoing  table. 
To  points  in  Kansas  such  as  Belleville  and  Mankato,  which  are  on 
the  line  of  the  Bock  Island  running  southwest  from  Fairbury,  the 
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rates  from  Kansas  City  and  Omaha  are  the  same  for  all  classes. 
To  Oberlin  and  St.  Francis,  terminal  branch-line  points  of  the  Bur- 
lington in  Kansas,  the  first-class  rates  are  the  same  while  the  fourth- 
clasa  rates  are  1  sjid  2  cents  lower,  respectively,  from  Omaha  than 
from  Kansas  Citj.  Prior  to  April  1,  1916,  ^e  fourth-class  rates 
were  S  and  4  cents  lower,  respectively.  The  close  relationship  of 
rates  from  these  cities  to  jKiints  in  northern  Kansas  was  confiider«d 
by  the  Commission  in  a  recent  report  made  upon  petition  for 
modification  of  our  order  in  the  lowa-Nebnaka  Case.  We  there 
said : 

The  fiodlDgs  of  Die  Gommiadoa  tn  tbe  Biate  of  EaiuoM  Case,  27  I.  0.  0^  678, 
that  tbe  ratea  •  *  •  here  Involved  did  not  warrant  reduction,  and  the 
long  sustained  adjustment  whereby  rates  are  the  same  from  all  Mlsaourl 
River  cities,  are  sufficient  to  lead  to  the  conclusion  that  the  present  rates  from 
Omaha  to  the  Kansas  destinations  under  consideration,  which  are  now  the 
same  as  the  rates  from  Kansas  Olty,  are  not  unreasonable.    84  I.  0.  O.,  878. 

The  former  and  present  relations  of  first  and  fourth  class  rates 
from  Omaha,  Kansas  City,  and  St.  Joseph  to  a  few  Nebraska  sta- 
tions north  of  the  Platte  Kiver  are  shown  in  the  following  table: 


HUM. 

FttMckM. 

Fourth  dw. 

Fonui. 

FrMHit. 

Formv. 

PmnU. 

ToOrudliluidlraai- 

i 

M.0 

K 

X.O 

s? 

w.o 

IILO 

M.O 

ToNorf<3irKiiii' 

lt.0 

21.0 

100.0 

MO 

«  ratw,  flnt  cUn,  af ;  foiutb  oli 


.    Fnim  OnuluMNorfaUc  TlatlM  OnutttEUMnlotdv 


The  following  table  shows  a  comparison  of  rates  from  Kansas 
City  to  Holdrege,  with  rates  for  the  same  distance  under  the  Iowa- 
Nebraska  scale,  under  the  present  terminal  rates  from  Kansas  City 
to  points  in  Kansas  on  the  Union  Pacific,  and  under  the  Nebraska 
distance  tariff: 
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Kassae  CSty  urges,  without  oppositioo  from  St.  Joseph,  that  it 
should  be  -grouped  in  most  instances  with  tiiat  city  in  making  rates 
to  Nebraska,  inasmuch  as  these  points  take  the  same  rates  to  a  large 
territory  in  the  opposite  direction.  In  view  of  the  long  established 
principle  of  rate  equalization  under  which  trade  has  developed,  and 
the  comparatively  shorter  distances  to  many  Nebraska  destinations 
from  the  Mississippi  River  through  the  lower  Missouri  River  cross- 
ings  than  throu^  Omaha,  Kansas  City- urges  that  outbound  rates  to 
Nebraska  from  the  competing  cities  here  concerned  should  not  be 
based  upon  distance  as  the  controlling  factor. 

In  this  connection  we  are  referred  to  KansoB  City  TrantportaHon 
Bureau  v.  A.,  T.  <&  S.  F.  By.  Co.,  16  I.  C.  C,  195,  in  which  we  said, 
as  to  rates  on  grain  eastbound  through  TCftnaafl  City  and  Omaha: 

The  adoption  of  distance  alone  as  a  measure  of  the  rates  from  points  of  origin 
to  the  prlmar;  market  would  necessarily  result  In  a  clear  division  of  the  terri- 
tory between  the  markets,  and  would  be  destructive  of  competition  In  most 
of  that  territory.  It  would  destroy  the  long  established  adjustment  which 
places  Hlssourl  River  crossings  substantially  on  a  parity  In  both  Inbound  and 
outbound  rates  on  traffic  generally.  Giving  to  Eansad  City  all  of  the  advantage 
that  could  come  to  It  from  a  mileage  adjustment  would  give  It  a  monopoly  of 
territory  In  which  Omaha  now  freely  competes  with  Kansas  City,  and  the 
application  of  the  same  rule  to  Omahn  would  give  it  exclusive  purchasing  power 
In  territory  In  which  Eansaa  City  now  competes  with  Omaha  on  equal  termsL 

It  is  evident  that  distance  has  been  disregarded  in  the  past,  in  part 
at  least,  as  a-result  of  competition  between  the  carriers.  The  Grand 
Island,  for  example,  which  serves  St.  Joseph,  reaches  19  stations  in 
Nebraska,  of  which  8  are  reached  by  lines  from  Omaha.  It  must 
meet  the  rates  contemporaneously  in  effect  from  Omaha  or  lose  a 
substantial  part  of  its  tonnage.  The  record  also  indicates  that  the 
Missouri  Pacific  has  been  an  important  factor  in  establishing  the 
competitive  relation  of  rates  from  Kansas  City  and  Omaha  to  the 
territory  in  southeastern  Nebraska. 

The  Nebraska  commission  has  made  rate  comparisons  intended 
to  show  that  no  unjust  discrimination  exists  against  the  lower 
Missouri  River  cities  and  that  the  rates  from  Omaha  are  not  unduly 
low.  Rates  on  first  class  are  shown  with  distances  from  St.  Joseph 
and  Omaha  to  the  75  stations  taken  as  representative  of  group  No.  1 
above  referred  to.  With  these  rates  comparison  is  made  of  first- 
class  rates  to  the  same  destinations  from  Omaha  which  would  result 
if  reconstructed  on  the  measure  per  mile  of  the  present  rates  from 
St.  Joseph.  The  use  of  first-claas  rates  is  explained  by  the  fact  that 
where  the  Nebraska  scale  applies  the  rates  on  other  classes  are  con- 
structed  upon  a  percentage  relationship  to  first  class,  which,  as 
will  be  shown,  has  received  general  approval  on  this  record.    Similar 

4oi.aa 


Digmzefl  by  Google 


236  nTTEBSTATE   COMUEBCE  OOMUIBBIOK  BKPOBIS. 

comparisons  have  been  made  by  the  St  Joseph  complainant,  ex- 
tended, however,  so  as  to  include  the  rates  for  the  first  four  classes. 
It  is  thus  shown  that  the  rates  bo  made  from  Omaha  on  first  class 
would  be  lower  than  at  present  to  69  stations  and  higher  to  6  sta- 
tions; on  second  class  lower  to  61  stations,  higher  to  10  stations; 
on  third  class  lower  to  23  stations,  higher  to  H  stations;  on  fourth 
class  lower  to  25  stations,  higher  to  45  stationR  In  a  few  instances 
no  change  would  result  from  this  method  of  reccatstructing  rates 
from  Omaha.  It  thus  appears  that  the'  differences  in  rates  per  mile 
which  are  emphasized  by  the  Nebraska  commission  as  to  first  class 
are  substantially  modified  when  the  comparisfn  is  extended  to  the 
second,  third,  and  fourth  classes. 

A  similar  comparison  made  by  the  Nebraska  commission  with 
reference  to  first-class  rates  to  62  destinations  from  Kansas  City 
shows  that  the  present  rates  from  Omaha  to  45  of  these  destinations 
would  be  decreased  if  made  on  the  measure  per  mile  of  the  rates  from 
Kansas  City.  The  record  contains  no  statement  of  this  comparison 
as  to  the  other  classes.-  These  comparisons  do  not  take  into  con- 
sideration  the  lower  rate  per  unit  of  weight  per  mile  which  is  con- 
ceded to  be  proper  for  the  longer  distances,  although  it  is  urged  by 
the  Nebraska  commission  that  the  large  decreases  referred  to  are 
sufficient  to  make  allowance  for  that  principle.  St.  Joseph  takes  the 
position  that  comparisons  of  this  character  should  not  be  considered 
upon  the  issue  of  unjust  discrimination,  urging  as  a  reason  that 
inasmuch  as  rates  from  N^raska  distributing  points  have  been  made 
largely  upon  the  principle  of  equalization  it  would  be  manifestly 
unjust  to  test  the  rates  from  St.  Joseph  by  distance  alone.  In  our 
review  of  the  defendants'  evidence,  infra,  is  stated  a  comparison  of 
present  rates  from  Omaha  and  SL  Joseph,  averaged,  to  all  Nebraska 
stations  located  within  10-mile  distance  groups,  which  should  be  con- 
sidered in  connection  with  the  allegation  of  unjust  discrimination 
made  by  St.  Joseph  and  the  rate  per  mile  comparisons  made  by  the 
Nebraska  commission. 

Omaha,  as  we  have  stated,  concedes  the  existence  of  unjust  dis- 
crimination against  Council  Bluffs  and  Sioux  City  and  as  to  those 
points  does  not  oppose  the  restoration  of  the  former  relation  of  rates, 
but  Omaha  does  object  to  the  restoration  of  the  former  relation  as 
between  that  city  and  the  lower  Missouri  Siver  cities,  urging  that 
the  rates  from  those  cities  to  Nebraska  destinations  have  not  been 
shown  to  be  unreasonable  per  se;  that  the  present  relation  does  not 
cause  undue  discrimination,  and  upon  the  further  ground  that  the 
former  relation  was  unjust  to  Omaha,  depriving  that  uty  of  the 
advantages  due  to  its  geographical  location.  These  advantages  of 
locati<m  upon  which  Omaha  relies  are  based  in  large  measure  on 
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comparative  distances.  It  is  shown  that  the  distance  from  Omaha 
to  ail  stations  in  Mebradu,  except  five,  is  less  than  from  Kansas 
City,  and  further  that  the  distances  from  Omaha  to  Nebraska  points 
are  less  than  from  St.  Joseph  to  all  stations  except  those  situated  in  a 
comparatively  small  section  in  the  southeastern  part  of  the  state. 
Thus  it  is  pointed  out  that  if  rates  were  made  on  a  basis  of  distance 
alone  the  rates  from  Omaha  to  the  greater  number  of  Nebraska  des- 
tioations  would  be  materially  less  than  from  the  lower  Missouri 
Siver  cities. 

In  connection  with  the  position  thus  taken  that  the  lower  Missouri 
River  cities  have  enjoyed  in  the  past  a  more  favorable  basis  of  rates 
than  Omaha,  distance  considered,  Omaha  has  made  a  onnparison 
of  rates  from  that  point  southward  into  Kansas.  The  present  rates 
from  Kansas  City,  Atchison,  and  St.  Joseph  to  Lincoln,  Omaha,  and 
the  greater  part  of  the  intermediate  Nebraska  territory  for  the  first 
four  classes  are  40,  36,  28,  and  23  cents,  respectively.  If  these  rates 
were  applied  from  Omaha  for  equivalent  distances  into  Kansas  they 
would  be  effective  to  points  as  far  south  as  Manhattan  and  Topeko. 
The  present  rates  from  Omaha,  however,  to  Manhattan  and  Topeka 
for  the  same  classes  are  49,  42,  84,  and  27  cents,  respectively. 

Emphasis  was  also  placed  by  the  Omaha  interests  upon  the  effect 
of  transportation  service  in  the  distribution  of  merchandise  as  com- 
pared with  the  relative  adjustment  of  rates.  Some  witnesses  testified 
that  the  element  of  prompt  service  is  the  more  important  of  the 
two,  and  that  better  service  is  accorded  to  the  lower  Missouri  River 
cities  than  to  Omaha  on  shi[»nents  to  the  South  Platte  territory.  It 
is  pointed  out  that  equalization  of  transportation  costs  in  certain 
instances  was  made  prior  to  September  6,  1914.  It  is  also  shown 
that  the  competing  cities  interested  in  this  case  have  to  a  cer- 
tain  extent  been  able  to  overcome  the  element  of  distance,  and  thus 
have  secured  substantial  business  in  territories  which  are  com- 
paratively  remote  and  are  nearer  a  competing  center.  The  conclu- 
sion reached  by  Omaha  from  this  testimony  is  that  the  superior 
service  rendered  by  the  carriers  to  the  lower  Missouri  River  cities  on 
shipments  to  southern  Nebraska  compensates  them  for  thetr  geo- 
graphical and  rate  disadvantage  under  the  present  adjustment.  The 
evidence  offered  by  Omaha  as  to  comparative  service  was  of  a  gen- 
oral  character,  however,  and  contained  no  reference  to  train  sched- 
ules. It  may  be  doubted,  in  view  of  the  facts  here  disclosed,  whether 
Omaha's  evident  desire  for  better  service  is  consistent  wiQi  that 
city's  suggestion  that  the  lower  intrastate  rates  be  made  the  measure 
of  rates  for  interstate  transportation. 

Similarly  Omaha  and  the  other  interveners  vigorously  oppose  the 
C0Dtenti<m  of  the  lower  Missouri  River  cities  that  the  inbound  dis- 
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tancea  and  rate  adjustment  should  be  reflected  in  making  rates  out- 
bound. As  has  been  stated,  the  lower  cities  have  taken  the  position 
that  inasmuch  as  distance  has  been  disregarded  in  establishing  uni- 
form inbound  rates  from  the  east  it  should  also  be  disregarded  in  the 
making  of  outbound  rates,  and  that  the  proportionately  shorter  dis- 
tances from  the  Mississippi  River  to  the  lower  Missouri  Biver  cities 
should  be  taken  into  consideration  as  an  offset  to  the  greater  distances 
from  those  cities  to  the  points  of  destination  here  involved.  In  deny- 
ingthevalidityof  thiscontention  it  is  pointed  out  that  the  lower  cities 
distribute  a  substantial  amount  of  manufactured  products  such  as 
confectioneries,  sash  and  doors,  building  material,  boxes,  barrels, 
furniture,  bank  fixtures,  vinegar,  soap,  bolts  and  nuts,  petroleum 
products,  and  sugar  bags,  which  should  be  considered  as  originating 
at  those  points ;  that  inbound  rates  from  the  south  to  Kansas  City  are 
lower  than  to  Omaha  on  a  number  of  articles  such  as  lumber  and  arti- 
cles taking  lumber  rates,  pig  iron,  steel  billets  and  blooms,  rice,  salt, 
fruit  jars,  burlap,  jute,  and  cottonseed  oil.  On  the  other  hand,  the 
rates  on  sugar  and  coffee,  important  articles  of  distribution,  from 
New  Orleans  to  Kansas  City,  St.  Joseph,  Atchison,  and  Omaha  are 
the  same.  It  was  also  shown  that  for  seven  months  of  the  year  Kansas 
City  enjoys  service  by  water  from  St.  Louis  at  rates  lower  than 
those  charged  by  the  rail  lines.  It  is  thus  urged  that  if  outbound 
rates  from  Kansas  City  to  stations  in  Nebraska  were  made  with  ref- 
erence to  the  Missouri  Biver  rate  adjustment  from  the  east  they 
would  not  reflect  these  conditions  which  are  advantageous  to  the 
lower  Missouri  River  cities  and  would  deny  to  Omaha  the  advantage 
of  her  location  on  the  outbound  adjustment.  Likewise  it  is  pointed 
out  that  the  rates  to  the  Missouri  River  from  the  east  and  south  are  in 
a  large  measure  the  product  of  competition  between  railroads  which 
are  not  parties  defendant  and  against  which  no  order  could  be  made  in 
these  cases.  These  lines  are  the  Chicago  &,  Alton,  the  Chicago  Great 
Western,  the  Chicago,  Milwaukee  &  St  Paul,  the  Wabash,  the  Atchi- 
son, Topeka  &  Santa  Fe,  the  Missouri,  Kansas  &  Texas,  and  the  St 
Louis  &  San  Francisco.  The  Chicago  Great  Western,  the  Chicago, 
Milwaukee  &  St  Paul,  and  the  Wabash  reach  Omaha,  and  the  Atchi- 
son, Topeka  &  Santa  Fe  reaches  Superior.  With  these  exceptions 
these  lines  do  not  enter  the  state  of  Nebraska.  The  lines  of  the 
Union  Pacific  and  the  Grand  Island  do  not  extend  east  of  the  Mis- 
souri River,  except  to  Council  Bluffs  and  St  Joseph,  respectively. 

The  effects  of  the  present  relation  of  rates  upon  the  trade  of  the 
lower  Missouri  River  cities  in  the  state  of  Nebraska  are  in  substance 
the  same  as  those  which  have  been  described  with  reference  to  Council 
Bluffs  and  Sioux  City.    Substantial  loss  and  resbiction  of  inter- 
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state  diipmeots  are  shown  and  many  instances  are  cited  of  trade 
which  has  been  retained  by  equalization  of  transportation  costs. 

In  behalf  of  Denver  it  was  stated  that  the  relative  adjustment  of 
rates  from  that  city  and  from  Nebraska  centers  of  distribution,  such 
as  Omaha,  to  points  in  western  Nebraska  prior  to  the  reduction  of 
intrastate  rates  from  Omaha  was  in  general  satisfactory.  It  urges 
that  the  present  relation  operates  to  its  disadvantage.  The  follow- 
ing table  shows  the  former  and  present  relation  of  rates  from  Den- 
ver and  Omaha  to  North  Platte : 
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The  present  rates  yield  mills  x^er  ton-mile  as  follows: 
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luconnectionwiththeDenver  adjustment  it  is  urged  by  defendants 
that  as  to  commodities  received  from  the  east  a  back  haul  is  involved 
in  reaching  Nebraska  stations,  but  in  Sioua  City  Commercial  Clvb 
V.  C.  A  N.  W.  By.  Co.,  22  I.  C.  C,  110,  this  point  was  held  to  be  im- 
material. Denver  enjoys  a  trade  of  substantial  importance  in  the 
western  part  of  the  state  now  carried  on  under  difficulties  which  have 
been  increased  by  the  reduction  of  Nebraska  intrastate  rates. 

CU^SSinCATION  DIFFERENCEa. 

Differences  in  claf^fication  ratings  and  exceptions  are  also  al- 
leged to  cause  unjust  discrimiDation  against  the  complaining  cities. 
The  western  classification  and  exceptions  thereto  apply  to  tnmspor- 
tation  between  those  cities  and  points  in  Nebraska.  Upon  traffic 
from  Omaha  to  Iowa  points  the  Iowa  classification  has  been  made 
applicable.  The  Nebraska  classification  and  exceptions  thereto  apply 
to  intrastate  transportation  between  points  in  the  state  of  Nebraska. 
The  following  table  shows  the  ratings  named  in  the  western  olassifi- 

40Laa 


Digmzefl  by  Google 


1NTEBSTATE  COHMEBCB  COUMISSION  BEPOBTS. 


cation  uid  ezceptioiiB  thereto,  and  in  the  Nebraska  clasfflfication  for 
some  of  the  commodities  with  which  the  evidence  deals : 


Aplniltanl  linplam«ts  rttniiMd  lor  npaln. . . 

Caodr,  teu  tbao  urlotd 

Bon,  oDv^nrtb  Incta  or  omlndluiutai.taco 

tauicu'liiMl 

Cnckon.lMS  thui  Earload 


)D  iMlt,  Dot  bntt>pp«d,lau 


Swfbum MM, lui Ihaa  csrlosd... 
Onlvuilwd-lioa  mtaring  Inuebs, 

OilvtoltMl-MMl  taoka,  carlotuf 

OuolIii»«ii(lMtnicki,  k.  d.,  Lisa  than  corLosd. 


Dot  luatod,  Uia  tb 


BiluidltspnM 

Fttmltani  oU,  auIoM . . . 


I>,  l«ai  Itian  nrload . . , 


•BpMltldl 


p  TkloB  li  U  omta 


ptrpiniDdM' 


The  testimony  shows  that  western  classifications  Nos.  43  and  44 
were  authorized  by  the  Nebraska  commission  for  intrastate  trans- 
portation. When  western  classification  No.  45  became  effective  that 
commission  made  an  investigati<m  of  the  changes  in  ratings  and 
carload  minima  as  between  western  classifications  Nos.  42  and  45.  It 
was  found  that  the  aggregate  carload  minima,  in  pounds,  had  been 
increased  about  20  per  cent  The  tabulation  of  these  increases  and 
of  changes  in  ratings  were  made  a  part  of  this  record.  Based  upon 
these  tabulations  and  other  data  the  Nebraska  commission  made  a 
classification  for  intrastate  shipments  in  which  the  descriptions  are 
based  upon  western  classification  No.  50  and  the  ratings  and  carload 
minima  upon  western  classification  No.  44.  Lower  ratings  and 
minima  were  prescribed  in  certain  instances  after  formal  complaints 
and  hearings.  It  was  stated  that  the  differences  between  the  Iowa 
classification  which  the  carriers  have  made  effective  for  shipments 
from  Omaha  to  Iowa  destinations  and  the  current  western  classifica- 
tion are  greater  than  between  the  western  and  the  Nebraska  classi- 
fications. The  item  "  candy "  rat«d  third  class  in  the  Nebraska 
classification  when  the  declared  average  value  is  15  cents  per  pound 
or  less  is  so  rated  in  the  Iowa  classification.  Under  western,  classi- 
fication No.  50,  caody  and  certain  related  articles,  having  an  invoice 
vmlne  not  exceeding  Ifi  cents  per  pound  and  so  receipted  for,  were 
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rated  third  class,  less  Uutn  carload,  and  when  the  invoice  value 
exceeded  15  cents  per  pound  or  the  value  was  not  stated,  first  class, 
less  than  carload.  Under  western  classification  No.  SI  certain  arti- 
cles were  eliminated  from  the  confectionery  list  and  candy,  regard- 
less of  value,  was  rated  second  class,  less  than  carload.  These  changes 
were  approved  in  the  Weatem  Classification  Case,  25  I,  C-  C,  442. 
Neither  complainants  nor  defendants  offered  any  evidence  in  the 
case  now  before  us  as  to  the  propriety  of  the  ratings  upon  which  the 
charges  of  unjust  discrimination  are  predicated.  It  is  conceded, 
however,  by  all  parties  of  record  that  the  same  classification  ratings 
should  apply  to  shipments  transported  from  all  of  the  Missouri 
River  cities  and  from  cities  in  Nebraska  with  which  they  compete 
for  the  trade  of  that  state. 

RATE  REDDCnONS   DMDEB  TSE  lOWA-NEBSASKA   SCAUi. 

The  position  of  the  carriers  in  these  cases  makes  necessary  a  state- 
ment of  the  situation  which  existed  at  the  time  they  were  required  to 
make  effective  the  rates  named  in  general  order  No.  19.  At  that  Ume 
they  had  in  effect  the  rates  prescribed  by  this  Commission  in  the  lotoa- 
Nebraska  Case,  supra.  The  complaint  in  that  case  was  brought  by  the 
Iowa  State  Board  of  Railroad  Commissioners  and  its  occasion  in 
part  was  certain  unjust  discrimination  alleged  to  exist  because  the 
combination  of-  rates  from  the  east  into  interior  Iowa,  plus  the 
rate  from  the  interior  Iowa  point  to  destinations  in  Nebraska,  ex- 
ceeded the  combinations  upon  the  Mississippi  River  and  upon  the 
Missouri  River.  The  Commission  found  that  this  discrimination  in 
fact  existed,  and  in  its  decision,  which  was  announced  in  June,  1913, 
a  distance  scale  of  interstate  rates  was  set  forth  to  which  the  parties 
were  invited  to  file  objections.  A  further  hearing  was  accorded  and 
the  earlier  decimon  was  in  certain  respects  modified  to  meet  such 
objections  as  seemed  valid.  Our  order  was  entered  December  1, 1913, 
requiring  the  carriers  to  establish  on  or  before  April  1, 1914,  and  to 
apply  from  interior  points  in  the  state  of  Iowa  to  all  points  in  the 
state  of  Nebraska  and  to  points  in  the  state  of  Kansas  on  and  north 
of  the  main  line  of  the  Atchison,  Topeka  &  Santa  Fe  to  La  Junta, 
Colo.,  a  distance  scale  of  class  rates  not  in  excess  of  those  found  to  be 
reasonable.  The  effective  date  of  our  order  was  subsequently  post- 
poned to  June  1,  1914.  In  our  supplemental  report  in  that  case,  28 
L  C.  C,  563,  we  said  with  'reference  to  the  scale  found  to  be 
reasonable: 

Tbe  carriers  polot  out  that  tbis  scale  Is  so  low  tbat  Id  some  Instances  the 

rate  from  the  Mlssoarl  River  point  to  a  Nebrasbi  defltloatloo  will  exceed  tbe 

rate  from  some  Iowa  point  farther  e&at    This  means  that  oar  scale  Is  lower 

than  the  Nebraska  state  scale.    In  case  of  any  Intermediate  point  In  the  state 
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Of  Iowa  or  npon  the  Iowa  side  of  tbe  Missouri  River,  tbe  fourth  sectloa  must 
appl7  and  tbe  rate  must  be  reduced.  That  would  probablj  not  follow  as  a 
matter  of  law  with  rates  wholly  In  tbe  state  of  Nebraska. 

Both  parties  call  attention  to  the  fact  tbat  at  the  present  time  there  are 
some  Instances  where  the  sum  of  tbe  local  Iowa  state  rate,  added  to  the  local 
Nebraska  rate,  makes  a  less  through  charge  than  our  schedule,  and  tbe  aog- 
gestion  is  that  If  the  Nebraska  rates  are  reduced  these  Instances  will  be  mnl- 
tiplied.  Upon  this  point  tt  can  only  be  said  that  the  rates  which  we  prescribe 
for  tbe  through  movement  are,  in  our  opinion,  reasonable. 

The  rfttes  prescribed  by  the  Commission  in  the  lowa-Sebnuka 
Case  were  made  to  apply  from  James,  the  first  station  east  of  Sioux 
City,  and  from  Neoga,  Iowa,  the  first  station  east  of  Council  Bluffs. 
Under  the  application  of  the  fourth  section  the  rates  for  certain 
classes  from  those  cities  to  stations  in  Nebraska,  distant  200  miles 
or  more,  were  reduced  by  substantial  amounts.  The  following  table 
shows  typical  instances  of  such  reductions  in  rates  from  Council 
Bluffs  to  stations  on  the  main  line  of  the  Burlington : 
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It  has  been  noted  that  our  decision  in  the  lowa-Nebroika  Case 
required  certain  reductions  in  rates  to  points  on  the  line  of  the 
Atchison,  Topeka  &  Santa  Fe  in  Kansas  and  points  north  thereof. 
'  Upon  petition  for  modification  of  our  order  we  indicated  that  upon 
proper  showing  as  to  rate  publication,  we  would  permit  restoration 
of  the  rates  from  certain  points  in  western  Iowa  as  they  existed  prior 
to  the  effective  date  of  our  order.  Iowa  State  Board  of  Railroad 
Commitsionera  v.  A.  E.  Ry.  Co.,  34  I.  C.  C,  379. 

The  reductions  to  Nebraska  points  required  by  our  order  in  the 
Iowa-!febraska  Gate  having  been  made  effective  on  June  1, 1914,  the 
carriers  were  met  by  the  requirement  to  establish,  on  September  6, 
1914,  the  Nebraska  rates  prescribed  by  general  order  No.  19,  They 
were  unwilling  to  make  these  intrastate  rates  applicable  from  the 
Missouri  River  cities  in  Iowa  because  they  considered  them  too  low, 
and  they  also  state  that  the  publication  of  these  rates  from  Missouri 
Biver  points  would  have  reestablished  in  part  the  discrimination 
found  to  exist  in  the  lotoa-Nehraska  Case. 


QBNBRAL  BATE   OOHPASISONB. 


The  rate  comparisons  offered  by  the  several  complainants  and 
defendants  contain  much  duplication.    Especially  Ib  this  true  of 
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those  comparisons  between  the  present  interstate  rates  under  attack 
and  the  Iowa-Nebraska  scale.  In  connection  with  our  review  of  the 
evidence  offered  in  support  of  the  several  complaints  we  have  also 
set  forth  some  comparisons  made  by  the  defendants.  Other  evidence 
of  a  more  general  character  will  be  briefly  stated. 

It  should  be  noted  here  that  the  percentage  relations  of  the  second 
and  lower  class  rates  to  the  first-class  rate  differ  in  the  Iowa- 
Nebraska  scale  from  those  prescribed  by  the  Nebraska  commission 
in  general  order  No.  19.  These  differences  in  percentage  relation- 
ships, which  explain  in  part  the  differences  between  the  interstate 
and  intrastate  rates  here  involved,  are  shown  in  the  following  com- 
parison : 
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The  question  of  percentage  relationships  was  considered  at  some 
length  in  our  supplemental  report  in  the  Iowa-Nebraska  Case, 
suproy  and  the  relationships  finally  adopted  embodied  a  modification 
of  those  originally  proposed.  The  recocd  contains  considerable 
testimony,  however,  in  approval  of  the  relationships  of  classes  estab- 
lished in  the  Nebraska  intrastate  scale.  It  is  shown  that  the  larger 
part  of  the  less-tban-carload  shipments  rated  fourth  class  are  rated 
fifth  class  in  carloads,  and  the  difference  in  the  cost  of  transportation 
is  stated  to  be  such  as  to  make  proper  a  greater  spread  between  the 
f  ourtfi-class  and  fifth-class  rates  than  that  fixed  in  the  Iowa-Nebraska 
scale.  An  investigation  made  by  the  Nebraska  commission  showed 
that  of  the  Nebraska  intrastate  carload  traffic  which  moved  under  ' 
class  rates  0.57  of  1  per  cent  was  carried  at  fourth-class  rates.  The 
defendants  contend  that  the  fourth-class  percentage  relationship  in 
the  Iowa-Nebraska  scale  is  too  low,  and  with  this  the  Sioux  City 
complainant  is  in  accord. 

The  Iowa-Nebraska  scale  names  a  rate  of  13  cents  and  the  Ne- 
braska intrastate  scale  14  cents,  first  class,  for  5  miles.     For  greater 
distances  the  mileage  rate  of  progression  and  the  money  rate  of  pro- 
gression prescribed  in  each  scale  are  as  follows: 
The  Iowa-Nebraska  scale  for — 
6  to   20  miles  adds  {0.03     per  S  miles,  stated  tor   5-mile  gronps. 

21  to   40  miles  adds      .02     per  5  miles,  stated  for    5-miIe  groups. 

41  to  100  miles  adds  .01  per  5  miles,  slated  tor  6-ml1e  groups, 
101  to  200  miles  adds  .01  per  6  miles,  stated  tor  lO-mlle  groups. 
201  to  800  mllea  adda     .0076  per  6  mllee,  stated  for  20-nille  groapi. 
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The  Nebraska  intrastate  scale  for — 

6  to  200  miles  adds  $0.01  per  S  miles,  stated  for  S-mtle  groups. 
201  to  400  miles  adds  .01  per  5  miles,  stated  for  10-mile  groups. 
401  to  TOO  miles  adds      .005  per  S  miles,  stated  for  10-mlle  groups. 

In  support  of  their  contention  that  the  Nebraska  intrastate  rates 
are  too  low  to  be  made  the  measure  of  reasonable  interstate  rates 
from  the  Missouri  River  cities  to  Nebraska  points  defendants  have 
compared  for  stated  distances  the  percentages  that  the  sum  of  the 
rates  for  each  class  and  for  all  classes  in  the  Iowa-Nebraska  scale 
bear  to  the  rates  for  each  class  and  to  the  total  of  all  classes  in  the 
Nebraska  scale.    This  comparison  is  as  follows : 

Percenlaffe  relatiim  of  aggregate  rale*  for  each  cUui  and  for  alt  olaite*  muter 
the  Iowa-Nebraska  scale  for  stated  distances  to  the  aggregate  rales  for  each 
class  and  for  all  classes  under  the  Nebraska  intrastate  scale. 
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Although  the  fourth-class  rates  are  60  per  cent  of  first  class  under 
the  Nebraska  intranstate  scale  and  &0  per  cent  of  first  class  under  the 
Iowa-Nebraska  scale,  the  Nebraska  scale  fourth-class  rates  are  lower 
for  distances  up  to  155  miles.  The  greater  part  of  the  Nebraska 
intrastate  merchandise  tonnage  in  less  than  carloads  moves  for 
distances  of  150  miles  or  less,  and  more  than  75  per  cent  of  ^at 
tonnage  moves  for  distances  of  200  miles  or  less.  There  wns  filed 
in  evidence  a  statement  of  all  less-than-carload  merchandise  shipped 
during  the  year  ended  June  30,  1914,  from  the  principal  jobbing 
points  in  Nebraska  on  the  line  of  the  Burlington,  namely,  Omaha, 
Lincoln,  Beatrice,  Hastings,  and  Grand  Island,  to  Burlington  sta- 
tions within  that  state  compiled  for  25-mile  groups  from  1  to 
200  miles  and  for  50-mile  groups,  from  200  to  500  miles.  There 
were  243,127,661  pounds  transported.  Of  this  44.4  per  cent  moved 
distances  from  1  to  100  miles,  64.9  per  cent  from  1  to.  150  miles, 
78.4  per  cent  from  1  to  200  miles,  92.6  per  cent  from  1  to  300  .miles, 
while  but  7.4  per  cent  moved  distances  of  301  miles  or  more. 

The  fourth-class  rat«8  of  the  Nebraska  scale,  as  stated,  are  lower 
than  the  fourth-class  rat«B  of  the  Iowa-Nebraska  scale  for  dis- 
tances of  1S5  miles  or  less,  and  where  the  Nebraska  commission  has 
used  its  scale  in  making  rates  the  lower  fourth-class  rates  are  in 
effect  For  160  miles  the  fourth-class  rates  are  the  same  under  both 
scales;  for  greater  distances  tjie  fourth-class  rates  of  the  Nebraska 
seals  us  higher.    But  in  the  making  of  rates  fr<«n  Omaha  the 
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NAraska  eommisston,  as  alreRdy  diown,  has  applied  the  rates  of 
the  Iowa-Nebraska  scale  as  maxiiaa.  Thus  the  fourth-class  rate 
from  Omaha  to  Crawford,  478  miles,  is  52  cents,  although  the  fourth- 
class  rate  which  would  result  from  application  of  the  Nebraska  scale 
for  that  distance  is  60.6  cents. 

Of  the  total  intrastate  tonnage  which  was  curied  by  the  Burling- 
ton in  Nebraska  under  rates  for  the  first  four  classes,  during  the 
period  September  6,  1914,  to  November  30,  1914,  inclusive,  21  per 
cent  moved  at  first-class  rates,  9.5  per  cent  at  second-class  rates,  26 
per  cent  at  third-class  rates,  and  43.6  per  cent  at  fourth-class  rates. 

The  average  direct  terminal  costs  per  100  pounds  of  handling  less- 
than-carload  shipments  under  the  first  four  classes  at  the  Lincoln  sta- 
tion of  the  Burlington  and  at  nonjobbing  stations  throughout  the 
state  were  found  upon  investigation  by  the  Nebraska  commission  to 
be  6  cents  at  Lincoln  and  4.92  cents  at  the  other  stations,  or  in  the 
aggregate  10.92  cents  per  100  pounds.  These  costs  included  all  ex> 
pense  between  the  time  the  car  arrived  in  the  receiving  yard  on 
inbound  freight  and  the  delivery  of  the  car  in  the  departing  yard  on 
outbound  frei^t  Thus  in  making  this  computation  only  direct 
station  expenses  were  included,  no  consideration  being  given  to  gen- 
eral expenses,  taxes,  depreciation,  or  return  upon  property.  No 
investigation  was  made  of  terminal  costs  at  jobbing  stations  except 
Lincoln,  and  other  than  this  study  of  terminal  expense  the  Nebraska 
commission  made  no  separation  as  between  terminal  costs  and  haulage 
costs. 

Approximately  T5  per  cent  of  the  population  of  Nebraska  is  located 
east  of  a  line  drawn  north  and  south  through  Columbus,  a  point  82 
miles  west  of  Omaha  via  the  Union  Pacific,  which  is  the  short  line. 
An  analysiB  made  by  the  Nebraska  commission  of  waybills  covering 
intrastate  shipments  of  less-than-carload  merchandise  for  a  period 
of  four  months  showed  that  the  average  haul  per  ton-mile  under 
first-class  rates  by  the  Burlington  was  105  miles,  under  second  class 
90  miles,  under  third  class  99  miles,  under  fourth  class  88  miles. 
Umng  this  as  a  basis  defendants  make  the  following  comparison  be- 
tween rates  prescribed  in  the  Iowa-Nebraska  Cote  and  under  the 
N^raska  distance  tariff: 
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The  average  rate  under  the  lowa-Nebraaka  scale  is  28.5  per  cent 
greater  than  under  the  Nebraska  scale. 

-  The  average  intrastate  haul  per  ton-mile  of  lees-than-carload 
merchandise  by  the  Burlington,  Union  Pacific,  and  North  Western 
combined,  for  each  class,  found  by  the  Nebraska  oommismon  from  a 
similar  analysis  of  waybills,  is  shown  in  the  following  table,  together 
with  the  same  comparison  of  rates: 
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The  average  rate  under  the  Iowa-Nebraska  scale  is  20.9  per  cent 
greater  than  under  the  Nebraska  scale. 

A  similar  analy^s  of  carload  traffic  covering  a  period  of  two 
months  on  the  Burlington  and  Union  Pacific  and  one  month  on  the 
North  Western  showed  an  average  haul  of  Nebraska  intrastate  car- 
load class  traffic  as  follows:  Fifth  class,  151  miles;  A,  151  miles;  B, 
113  miles;  C,  112  miles;  D,  80  miles;  E,  173  milea  A  comparison 
of  rates  for  these  hauls  under  the  same  scales  is  shown  in  the  follow- 
ing table: 
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The  average  rate  under  the  Iowa-Nebraska  scale  is  19.6  per  cent 
higher  than  under  the  Nebraska  scale. 

Defendants  have  also  compared  the  present  rates  from  Sioux  City 
which  are  under  attack  with  the  Twin  Cities- Dakota  scale.  In  mak- 
ing this  comparison,  rates  to  all  Burlington  stations  in  Nebraska  have 
been  averaged  with  respect  to  certain  distances.  Rates  for  distances 
less  than  200  miles  were  not  involved  in  Minneapolia  Civic  cfe  Cow*- 
merce  Asao.  v.  C,  SI.  c6  St.  P.  Ry,  Co.,  supra,  and  in  consequence 
class  rates  were  not  prescribed  for  such  distances.  The  rates  pre- 
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scribed  as  maxima  in  that  case  were  made  by  grading  upward  accord- 
ing to  distance  the  rates  wh'ch  had  been  established  by  defendant  to 
poiots  near  the  Minnesota-Dakota  line  less  than  200  miles  distant 
from  Minneapolis.  This  comparison  for  the  first  five  classes  is 
shown  in  part  in  the  following  table: 
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In  connection  with  the  comparison  made  of  interstate  rates  here 
attacked  with  those  made  effective  under  the  Commission's  decision 
from  the  twin  cities  to  points  in  South  Dakota  and  North  Dakota 
defendants  show  that  the  average  traffic  density  of  all  lines  in  Ne- 
braska for  1914  was  576,005  tons  1  mile  per  mile  of  road,  while  the 
average  density  of  the  Great  Northern,  Northern  Pacific,  and  Chi- 
cago, Milwaukee  &  St.  Paul  in  Minnesota,  North  Dakota,  and  South 
Dakota  combined  for  that  year  was  840,778  tons  1  mile  per  mile  of 
road,  or  145.9  per  cent  of  the  density  in  Nebraska.  If,  however,  we 
'  are  to  compare  rates  in  Nebraska  with  rates  in  South  Dakota,  a. 
fairer  comparison  of  density  of  traffic  would  be  as  between  Nebraska 
and  South  Dakota. 

In  behalf  of  the  North  Western  comparisons  were  made  between  the 
rates  from  Omaha  to  stations  in  Nebraska  under  general  order  No. 
19  and  the  intrastate  distance  rates  which  apply  east  of  the  Missouri 
Hirer  in  the  state  of  South  Dakota  approved  by  the  board  of  rail- 
road commissioners  of  that  state.  The  South  Dakota  distance 
tariff  rates  which  apply  east  of  the  Missouri  River  are  lower  than 
those  which  apply  west  of  the  river.  It  is  unnecessary  to  set  forth 
at  length  and  with  reference  to  specific  points  the  results  of  this 
comparison.  In  general,  it  shows  that  the  Nebraska  rates  are  lower 
than  the  South  Dnkota  rates.  This  ia  particularly  true  of  the  first 
three  classes.  On  fourth  class  the  Nebraska  rates  are  frequently 
higher,  due  to  the  fact  that  fourth  class  in  the  South  Dakota  scale  is 
50  per  cent  of  first  class,  while  in  the  Nebraska  scale,  as  has  been 
shown,  it  is  60  per  cent. 
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The  intrastate  rates  made  effective  under  general  order  Xo,  19  are 
compared  by  defendants  with  the  lower  of  two  scales  of  class  ratee 
adopted  by  the  railroad  and  warehouse  commission  of  Missouri 
for  intrastate  transportation  between  points  in  that  state.  Sum- 
marized, this  comparison  shows  that  the  Missouri  class  rates  in  aver- 
age for  distances  up  to  50  miles  are  119.3  per  cent  of  the  Nebraska 
rates;  for  distances  50  to  100  miles,  117.2  per  cent;  and  for  all  dis- 
tuices  to  300  miles,  103.5  per  cent  of  those  rates.  For  the  year  ended 
June  SO,  1914,  the  density  of  tonnage  hauled  by  the  Burlington  in 
the  state  of  Missouri  was  1,103,344  tons  1  mile  per  mile  of  road,  in 
Iowa  645,895  tons,  as  compared  with  496,569  tons  in  Nebraska. 

Defendants  have  comipared  the  rates  fixed  by  this  Commission  for 
application  from  Oklahoma  to  Texas  in  CorporoHon  Commission  of 
Oklahoma  v.  A.  &  S.  Ry.  Co.,  26  I.  C.  C,  520,  with  the  Nebraska 
intrastate  scale.  A  summary  of  this  comparison  is  found  in  the 
following  table,  which  shows  the  percentage  relation  for  stated  dis- 
tances which  the  Nebraska  rates  bear  to  those  prescribed  by  the  Com- 
mission. Rates  are  shown  for  distances  up  to  460  miles,  the  maximum 
distance  for  which  the  interstate  rates  were  fixed : 


FerceiUage  relation  ichUsh  the  Nebraska  intra*taie  ixOe  ratet 
Oklahoma-Teaa*  $oale  ratei  for  dUtance  group*. 
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Defendants  contend  that,  despite  allowance  for  the  lower  density 
of  tonnage  shipped  under  class  rates  between  points  in  Texas  and 
points  in  Oklahoma  as  compared  with  the  density  of  tonnage  in 
Nebraska,  the  wide  differences  in  tiiese  rate  structures  show  that 
the  Nebraska  rates  are  too  low  for  application  to  interstate  ship- 
ments from  the  Missouri  River. 

Defendants  furUier  urge  that  the  Nebraska  rates  should  not  be 
made  applicable  to  interstate  transportation  from  the  Missouri 
River  cities  in  view  of  the  rates  and  rate  relationships  prescribed  by 
the  Nebraska  commission  to  effect  an  equalization  as  between  com- 
peting cities.  They  insist  that  the  comparisons  of  interstate  ral«s 
with  the  Nebraska  scale  fail  to  reveal  tiie  true  level  of  the  intrastate 
rates  prescribed  by  general  order  No.  19  because  of  the  many  specific 
rates  embodied  in  tiiat  order  which  are  departures  from  the  distance 
scale.  Upon  these  rates  from  Nebraska  jobbing  centers,  which,  as 
thus  equUized,  embody  wide  departures  from  the  distance  tariff,  ii 
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riiipped  approxunatdy  8S  per  cent  of  the  tonnage  which  movea 
tmder  Xebraska  intrastate  class  rates.  To  show  the  extent  to  which 
specific  rates  named  h;  the  Nebraska  commlasioii  from  Omaha  are 
lower  than  would  be  made  b;  the  scale  fixed  by  that  commission  and 
to  cfHnpare  tiiese  specific  rates  from  Omaha  with  the  interstate 
rates  to  Nebraska  points  from  St  Joseph,  defendants  have  averaged 
the  ral«s  frCHD  Omaha  and  from  St.  Joseph  to  all  stations  on  all 
lines  in  Nebraska  which  fall  within  successive  10-mile  groups  in 
distances  ranging  from  51  to  500  miles.  The  first  group  is  for  dis- 
tances from  51  to  60  miles  and  the  rates  from  Omaha  and  from  St. 
Joseph  to  each  station  in  Nebraska  located  within  those  distances 
were  taken  and  the  average  rate  thus  ascertained.  This  evidence, 
with  some  groups  omitted,  is  shown  in  the  following  table ; 
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It  appears  from  tliis  table  that  the  specific  rates  prescribed  from 
Omaha  bj  the  Nebraska  commission  are  substantially  lower  than 
would  result  from  the  uniform  application  of  the  Nebraska  scale. 
It  further  appears  that  the  average  rates  from  Omaha  are  lower  on 
the  first  four  classes  than  the  average  present  interstate  rates  from 
St.  Joseph  for  distances  to  and  including  140  miles,  on  the  first  three 
classes  to  and  including  180  miles,  on  third  class  to  and  including 
600  miles,  and  on  fourth  class  for  the  groups  241-500  miles. 

A  similar  comparison  intended  to  show  the  extent  of  the  depar- 
tures from  the  Nebraska  distance  tariff  in  favor  of  interior  Nebraska 
jobbing  centers  has  been  made  with  reference  to  rates  from  Fremont 
which  are  compared  with  the  Nebraska  distance  tariff  and  the  pres- 
ent interstate  rates  from  St.  Joseph.  This  is  sho;wn  in  the  following 
table  which  has  been  made  by  taking  rates  to  each  station  on  the 
line  of  the  Burlington  which  falls  within  the  stated  distances: 
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It  appears  from  this  table  that  in  average  the  rates  established  by 
the  Nebraska  commission  from  Fremont  are  substantially  lower  than 
would  be  made  bj  the  application  of  its  distance  tariff  and  are  also 
substantially  lower  than  the  present  interstate  rates  from  St.  Joseph. 
The  basis  of  the  equalization  in  rates  from  Fremont  under  genera) 
order  No.  19  has  been  described. 


EFFECT  ON   DEFENOANTS'  RETENUES   OF  APPLTING  THE  NEBRASKA   BCAUi 
TO  INTERSTATE  TRANSPORTATION. 

The  application  of  the  Nebraska  scale  to  interstate  transportation 
would  result  in  substantial  reductions  in  the  revenues  of  the  carriers. 
In  behalf  of  the  Burlington  there  was  oS'ered  in  evidence  a  statement 
of  the  total  intrastate  traffic  transported  under  class  rates  by  thai 
carrier  during  the  period  September  6  to  November  30,  1914,  inclu- 
sive. The  purpose  of  this  statement  is  to  show  the  effect  on  the  reve- 
nues of  the  Burlington  of  the  reduced  rates  prescribed  by  general 
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order  No.  19.  The  tonnage  is  detailed  for  each  class  and  amounts  in 
the  aggregate  to  132,886,679  pounds,  of  which  72,145,836  pounds,  or 
more  than  one-half,  moved  under  the  rates  for  the  Srst  four  classes. 
These  are  the  principal  less-than-carload  classes  in  n'estcrn  classifica- 
tioD  territory.  Under  the  present  Nebraska  rates,  this  traffic  taking 
cla&s  rates  yielded  $268,127.95,  while  under  the  schedules  in  effect 
prior  to  September  6, 1914,  the  earnings  would  have  been  $337,987.57. 
This  shows  reduced  earnings  on  traffic  moving  under  class  rates,  for 
the  stated  period,  of  $69,559.62,  or  20.6  per  cent.  Based  upon  the 
reductions  thus  shown  it  was  estimated  that  the  annual  revenues  of 
the  Burlington  on  intrastat«  traffic  exclusively  would  be  reduced  by 
approximately  $300,000.  It  was  estimated  by  the  Nebraska  commis- 
sion that  the  reduction  in  the  annual  revenues  of  the  North  Western 
as  a  result  of  the  lower  class  rates  made  effective  by  general  order 
No.  19  would  be  approximately  $100,000. 

Receipts  were  shown  of  less-than-carload  merchandise  delivered 
iu  interstate  and  intrastate  transportation  by  the  Burlington  to  all 
Nebraska  stations  except  Lincoln  during  the  year  ended  June  30, 
1914,  from  the  principal  points  of  origin.  The  aggregate  total  is 
588,836,470  pounds.  The  tonnage  in  pounds  from  some  of  the  prin- 
cipal interstate  points  of  origin  was  as  follows:  Chicago,  69,350,748; 
Kansas  City,  30,517,581 ;  St.  Louis,  26,587,663 ;  St  Joseph,  20,396,089 ; 
Sioux  City,  13,756,984;  Council  Bluffs,  11,936,933;  Denver,  9,572,271; 
Atchison,  6,435,842.  With  the  exception  of  the  so-called  dillcrential 
territory  which  centers  at  Lincoln,  Fremont,  and  Beatrice,  and  certain 
territory  in  the  western  part  of  the  state  where  the  rates  to  Colorado 
common  points  are  applied  as  maxima,  the  rates  from  Chicago  to  Ne- 
braska are*  made  on  the  Missouri  River  combination.  It  therefore  ap- 
pears that  if  the  rates  fixed  in  generalorderNo.  19  were  made  effective 
for  interstate  transportation  from  Council  Bluffs  and  the  other  com- 
plaining cities,  the  rates  from  Chicago  and  the  Mississippi  River  would 
be  automatically  reduced  to  a  large  territory  in  Nebraska.  From 
Chicago,  Peoria,  and  Mississippi  River  points  103,350,940  pounds  of 
less-than-carload  merchandise  were  delivered  by  the  Burlington  to 
f^tions  in  Nebraska  during  the  year  ended  June  30,  1914.  while  the 
aggregate  shipments  from  Sioux  City,  St.  Joseph,  Kansas  City, 
Atchison,  Council  Bluffs,  and  Denver  amounted  to  92,615,700  pounds. 
It  was  estimated  that  if  the  application  of  these  rates  should  Ije 
extended  to  interstate  transportation,  the  aggregate  reduction  of 
Burlington  annual  revenues  would  be  approximately  $600,000.  The 
total  reduction  in  revenues  of  all  railroads  serving  Nebraska  which 
would  result  from  the  application  of  the  Nebraska  rates  to  interstate 
as  well  as  intrastate  transportation  was  estimated  to  be  from 
$1,200,000  to  $1,400,000  annually. 
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•atrnuovT  offesed  bt  the  nebsabka  ookmissiok  and  oEmntutn 

AS  TO  DITRA8TATI  BABMINQS. 

Testimony  was  offered  at  length  by  the  Kebrasks  commission 
with  regard  to  the  rates  named  in  general  order  Ko.  19.  It  is 
shown  without  contradiction  that  that  order  was  made  after  an  ex- 
haustive investigation  during  which  hearings  were  held  and  evi- 
dence was  submitted  by  defendants  as  well  as  by  other  parties  inter- 
ested in  the  issues  there  involved.  Certain  exhibits  made  a  part  of  this 
record  by  the  state  commission  and  fay  the  defendants  consist  of  tran- 
scripts of  testimony  and  exhibits  from  a  court  proceeding  the  origin 
and  purpose  of  which  we  shall  briefly  outline.  In  1907  the  Nebraska 
legislature  enacted  certain  statutes  making  it  unlawful  for  the  car- 
riers to  charge  fares  for  intrastate  transportation  of  passengers  ex- 
ceeding 2  cente  per  mile,  and  for  intrastate  transportation  of  cer- 
tain commodities,  namely,  live  stock,  potatoes,  grain,  grain  producte, 
fruit,  coal,  lumber,  or  building  materials,  in  carloads,  rates  exceed- 
ing 85  per  cent  of  diose  in  effect  on  January  1,  1907,  until  higher 
rates  on  any  of  such  commodities  should  be  approved  by  the 
Nebraska  commission.  Thereupon  the  state,  by  ita  attorney  general, 
filed  bills  in  equity  in  the  state  court  against  the  Bock  Island,  Bur- 
lington, Union  Pacific,  and  North  Western  praying  for  an  injunc- 
tion restraining  those  carriers  from  collecting  hi|^er  rates  than  those 
required  by  the  statute  referred  to.  These  actions  were  removed  to 
the  circuit  court  of  the  United  States  for  the  district  of  Nebraska, 
where  the  defendants  filed  cross  bills  attacking  the  validity  of  the 
state  statutes  upon  the  ground  that  the  passenger  fares  and  commod- 
ity rates  as  reduced  were  confiscatory.  Evidence  was  offered  by  the 
Bock  Island  and  by  the  state  commismon  in  the  action  against  that 
carrier.  This  action,  however,  was  discontinued  by  stipulation  and 
no  decree  was  rendered,  from  which  the  state  conmiission  infers  a 
conclusion  upon  the  part  of  the  carriers  that  the  right  to  a  restrain- 
ing order  had  not  been  established.  The  reduced  passenger  fares 
and  commodity  rates  there  involved  are  now  in  effect.  Much  of  the 
evidence  offered  by  the  Bock  Island  and  the  state  commisaon  in 
that  case  was  filed  in  this  record  in  the  form  of  exhibits.  In  addi- 
tion that  commission  and  the  defendante  have  offered  other  evidence 
relating  to  the  earnings  of  the  carriers  upon  intrastate  traffic. 

From  the  evidence  thus  briefly  outlined  we  are  asked  by  the  Ne- 
braska commission  to  find  that  in -1909  the  Bock  Island  earned  a 
return  on  intrastate  freight  traffic  of  11.29  per  cent  on  a  valuation 
based  upon  the  value  of  the  property  as  fixed  by  the  state  board  of 
equalization  and  assessment  for  1908,  while  under  differing  assign- 
ments to  intrastate  transportation  the  Bock  Island  asks  us  to  find 
that  in  that  year  the  operating  expenses,  taxes,  and  rentals  were 

«>i.aa 


THE  MISSOUBI  BIVEB-NBBBASEA  CABEB.  263 

more  than  99  per  cent  of  the  freight  revenues.  Evidence  was  sub- 
mitted intended  to  show  that  in  1914  the  Eock  Island  from  all  of  its 
Nebraska  intrastate  traffic  earned  but  0.18  of  1  per  cent  upon  the 
"  present  value  "  of  the  property  in  1911  as  detenuined  by  the  state 
authorities;  that  the  Korth  Western  in  1912  earned  a  return  upon 
Nebraska  intrastate  traffic  of  4.29  per  cent  and  in  1913,  4.30  per  cent 
upon  the  cost  of  reproduction  new  in  1911  as  fixed  by  the  state  plus 
additions  and  betterments;  that  upon  a  similar  valuation  of  the 
Omaha  that  line  in  1912  earned  4.16  per  cent;  in  1913,  8.41  per  cent; 
in  1914,  2.93  per  cent;  that  the  Missouri  Pacific  and  Grand  Island 
have  been  operating  at  a  loss.  Evidence  of  this  character  was  not 
submitted  in  behalf  of  the  Union  Pacific  or  the  Burlington.  In  con- 
nection with  the  carriers'  estimate  that  the  application  of  the  Ne- 
braska rates  to  interstate  as  well  as  intrastate  transportation  would 
cause  a  reduction  in  revenues  of  from  $1,200,000  to  $1,400,000,  it  may 
be  stated  that  the  total  freight  revenue  from  both  interstate  and 
intrastate  transportation  assigned  to  Nebraska  by  all  of  the  defendants 
for  the  year  1914  was  $36,551,798.  Based  upon  the  lower  of  the  fore- 
going  estimates,  the  aggregate  reduction  in  freight  revenues  would 
amount  to  3.28  per  cent.  The  percentage  of  reduction  in  net  returns 
would  be  substantially  greater. 

The  Commission  will  not  undertake  to  pass  upon  the  merits  of 
the  issues  involved  in  the  case  referred  to,  which  was  brought  by 
the  state  of  Nebraska,  nor  will  it  draw  any  inferences  from  the 
fact  that  that  case  was  discontinued  prior  to  entry  of  decree.  While 
we  may  consider  as  a  measure  of  interstate  rates  the  rates  prescribed 
by  general  order  No.  19,  it  is  clear  that  we  have  no  authority  to 
determine  whether  such  rates  yield  the  carriers  a  fair  return  upon 
the  property  devoted  to  intrastate  traffic.  This  is  a  question  for  the 
courts  in  a  proper  proceeding  and  involves  revenues  derived  from 
commodity  rates  and  passenger  fares  which  are  not  here  in  issue. 
The  limit  of  our  jurisdiction  in  this  case  is  to  require  the  defendants 
to  maintain  reasonable  maximum  class  rates  and  reasonable  classifi- 
cation ratings  for  interstate  transportation  between  the  complaining 
cities  and  points  in  Nebraska,  and  to  require  the  removal  of  any 
unjust  discriminations  which  may  be  found  to  exist  Although  it 
was  apparent  that  the  rates  prescribed  by  the  Nebraska  commission 
to  take  effect  from  Omaha  were  materially  lower  than  the  Iowa- 
Nebraska  scale  and  would  cause  unjust  discrimination  unless  ex- 
tended voluntarily  by  the  defendants  to  Council  Bluffs  and  Sioux 
City,  that  conmiissioD  expressly  disclaims  any  intention  to  create 
an  adjustment  of  rates  which  would  be  unduly  favorable  to  Ne- 
braska cities  and  correspondingly  prejudicial  to  competing  cities 
outcdde  of  the  state.  We  are  informed  by  the  evidence  and  argu- . 
ment  that  in  prescribing  the  claas  rate  structure  embraced  in  general 
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order  "So.  19  the  state  commission  was  guided  solely  by  a  purpose 
to  prescribe  reasonable  and  nonconfiscatory  rates  for  intrastate 
transportation  and  it  is  urged  that  under  the  decision  of  the  Su- 
preme Court  in  Smyth  v.  Ames,  1C9  U.  S.,  466,  the  relationship 
with  interstate  rates  could  not  lawfully  be  considered.  It  is  obvious, 
however,  that  in  equalizing  rates  in  some  instances  from  Omaha  with 
those  in  effect  from  Sioux  City  and  more  particularly  in  prescribing 
the  formerly  effective  equalization  of  rates  from  Lincoln  and  other 
interior  points,  the  state  commission,  although  following  in  large 
measure  the  previous  practice  of  the  carriers,  fixed  those  rates  with 
reference  to  the  inbound  interstate  rate  adjustments. 

The  Nebraska  commission  does  not  question  the  duty  of  this  Com- 
mission to  direct  the  removal  of  unjust  discriminations  caused  by 
differences  between  interstate  and  intrastate  rates.  It  recognizes 
our  authority  under  the  decision  of  the  Supreme  Court  in  Bouaton 
&  Texas  By.  v.  Vnited  States,  234  U.  S.,  342,  to  direct  the  removal 
of  such  discriminations  although  state  rates  are  increased  thereby. 
It  insists,  however,  that  this  authority  may  not  be  exercised  unless 
the  Commission  finds,  and  is  justified  by  the  evidence  in  finding,  that 
the  intrastate  rates  are  confiscatory.  This  position  involves  the 
assumption  that  a  state-made  rate  or  system  of  rates  can  not  be  said 
to  cause  unjust  discrimination  unless  it  is  unlawful  for  another  reason, 
namely,  that  it  is  so  low  as  to  deprive  the  carriers  of  their  property 
without  due  process  of  law  or  to  deny  them  the  equal  protection  of 
the  laws.  Such  an  assumption  finds  no  support  in  those  sections  of 
the  act  which  define  unjust  discrimination  and  undue  prejudice,  nor 
can  it  be  justified  in  practice  or  on  principle.  This  Commission  is 
frequently  called  upon  to  determine  whether  a  relation  of  rates  is 
unjustly  discriminatory  where  no  question  is  or  can  be  raised  as  to 
whether  any  of  the  rates  involved  are  confiscatory.  The  act  gives 
it  no  authority  to  determine  whether  state-made  rates  are  confisca- 
tory. The  position  is  wholly  indefensible  that  this  Commission  must 
inquire  into  an  issue  as  to  which  it  has  no  jurisdiction  for  the  purpose 
of  determining  a  question  as  to  which  its  jurisdiction  is  not  only 
complete,  but  exclusve. 

The  evidence  offered  by  the  Nebraska  commission  has  been  care- 
fully examined  and  full  weight  has  been  accorded  the  results  of 
its  investigations  as  expressed  in  general  order  No.  19.  The  record 
convinces  us  of  the  earnest  endeavor  of  that  commission  to  deal  with 
the  complex  problem  of  rate  making  with  justice  to  all  parties  before 
it.  It  is  our  conclusion,  however,  upon  the  facts  here  disclosed,  that 
the  intrastate  rates  prescribed  in  that  order  are  too  low  for  applica- 
tion as  reasonable  maximum  interstate  rates  between  the  Missouri 
River  cities  and  points  in  Nebraska,  and  therefore  too  low  to  form 
the  measure  by  which  the  unjust  discrimination  found  to  exist  should 
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be  removed.  This  condusioD  is  fully  sustained  by  tbe  many  rate 
comparisons  and  other  related  evidence,  some  of  which  has  been  re- 
viewed in  the  foregoing  paragraphs,  and  by  the  material  reductions 
in  the  defendants*  revenues  which  would  be  consequent  upon  the  ap- 
plication of  the  intrastate  rates  to  interstate  transportation. 

Further  reference  to  the  voluminous  evidence  of  record  would 
serve  no  useful  purpose.  It  is  of  interest,  however,  to  notice  the 
results  of  applying  facts  found  by  the  ffebraska  commission  to  cer- 
tain traiGc  statistics  which  are  uncontradicted.  It  was  found  liy  the 
Nebraska  commission,  as  has  been  stated,  that  the  average  ilirect 
station  terminal  costs  of  handling  intrastate  less-than-carlond  ship- 
ments under  the  rates  for  the  first  four  classes  at  the  Lincoln  station 
of  the  Burlington,  and  at  other  Nebraska  stations  on  shipments 
from  Lincoln,  were  10.92  cents  per  100  pounds.  These  direct  costs 
include  no  allowances  for  general  expenses,  taxes,  deprecintion,  or 
return  upon  property.  The  average  revenue  per  100  pounds  which 
is  at  least  a  minimum  requirement  to  provide  for  such  items  may  be 
approximately  determined  for  present  purposes  by  dividing  10.92 
cents  by  0.68,  the  average  operating  ratio  of  the  Burlington  for  the 
years  1910  to  1915,  inclusive.  The  quotient  is  approximately  16 
cents.  It  was  shown  by  the  Burlington  that  of  the  tonnage  carried 
intrastate  in  Nebraska  under  the  first  four  class  ratings  for  the 
period  September  6,  1914,  to  November  30,  1914,  21  per  cefit  moved 
at  first-class  rates,  9.5  per  cent  at  second-class  rates,  26  per  cent  at 
third-class  rates,  and  43.5  per  cent  at  fourth-class  rates.  The  per- 
centage relationship  for  the  first  four  classes  adopted  by  the  Nebraska 
commission,  as  stated,  is  100,  85,  70,  60,  respectively. 

By  the  use  of  the  foregoing  figures  it  is  possible  to  determine  the 
base  or  first-class  rate  and  the  rates  for  the  second,  third,  and  fourth 
classes,  which  for  the  proportionate  traffic  movement  under  those 
classes  will  produce  an  average  revenue  of  16  cents  per  100  pomids. 
Thus,  if  the  first-class  rate  is  22  cents,  under  the  percentage  rela- 
tionship above  stated,  the  second-class  rate  will  be  18:7  cents;  third- 
class,  15.4  cents;  fourth-class,  13.2  cents.  Twenty-one  per  cent  of  the 
traffic  at  a  rate  of  22  cents  yields  4.6  cents;  9.5  per  cent  at  a  rate 
of  18.7  cents  yields  1.7  cents;  26  per  cent  at  a  rate  of  15.4  cents 
yields  4  cents;  43.5  per  cent  at  a  rate  of  13.2  cents  yields  5.7  cents. 
The  aggregate  yield  is  16  cents. 

We  may,  therefore,  take  22  cents  as  a  base  rate,  for  purposes  of 
this  comparison,  which,  under  the  percentage  determination  of  rates 
for  the  second,  third,  and  fourth  classes,  will  make  a  not  excessive 
allowance  for  direct  station  expenses  of  handling  less-than-carlond 
shipments  in  this  territory,  and  for  general  expenses,  taxes,  deprcci- 
■ti«Hi,  and  return  upon  property.    To  this  rate  must  be  added  a 
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charge  for  the  cost  of  haul.  By  using,  in  connection  with  the  hue 
rate  of  22  cents,  the  haulage  charges  adopted  by  the  Nebraska  com- 
mission in  its  distance  tariff,  except  that  1  cMit  is  added  for  the  first 
5  miles,  we  derive  rates  for  the  first  class,  which  it  is  of  interest  to 
compare  with  the  first-class  rates  under  the  Iowa-Nebraska  scale. 
The  former  are  shown  in  the  following  table  for  representative  dis- 
tances under  the  designation  "  compared  rates : " 


uilw. 

Si 

nam. 

5S^ 

s 

UllH. 

IS^ 

mnotu 

ntMim- 

u 
to 

40 

i! 

70 
80 
■0 

100 

M 
3S 
38 

£ 

M 
«1 

M 
U 

1 
g 

m 

IX 

'i 

ItO 
17D 

i 

ii 

a 

& 

u 

1 

u 
ts 

i 

i 

190 
3W 
MO 

1 

400 

soo 

TOO 

S 

K 

ita 
m 

1 
1 

111 
m 

It  appears  that  under  both  the  Nebraska  distance  tariff  and 
the  Iowa-Nebraska  scale  the  base  rates  are  too  low  to  cover  direct 
terminal  costs,  general  expenses,  taxes,  depreciation,  and  return  upon 
property.  Under  the  Iowa-Nebraska  scale  this  is  compensated  for 
in  the  increased  money  rate  of  progression  for  the  first  40  milea  The 
carriers  urge  that  rates  which  reflect  full  terminal  costs  can  not  be 
maintained  for  the  very  short  distances  because  of  competition  with 
the  team  dray  and  auto  truck.  Terminal  services,  however,  are  ren- 
dered irrespective  of  the  length  of  haul.  The  rates  prescribed  by  this 
Commission  are  maximum  rates  and  may  be  reduced  to  meet  com- 
petition. It  may  be  said  that  the  direct  station  costs  of  handling 
less-than-carload  shipments  are  substantially  greater  than  those  of 
handling  carloads.  This  shows  the  difficulty  of  constructing  reason- 
able rates  for  less-than-carload  and  carload  shipments  in  the  same 
scale,  but  where  the  facts  are  sufiiciently  developed  the  rate  for  the 
carload  classes  can  be  fairly  adjusted  through  the  percentage  rela- 
tion^ips  to  the  first-class  rates.  In  any  event,  however,  the  car- 
riers are  entitled  to  an  adequate  return  for  their  services  on  less 
than-carload  traffic  and  in  this  case  the  interest  of  the  shippers 
represented  is  largely  centered  in  the  rates  for  the  first  four  classes. 

The  close  relation  of  rates  developed  from  cost  and  traffic  statistics 
of  record  in  these  cases  with  interstate  rates  under  the  Iowa-Nebraska 
scale  affords  cumulative  evidence  that  with  certain  modifications  the 
latter  rates  would  be  reasonable  for  application  between  the  coai- 
plaining  cities  and  points  in  Nebraska. 
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With  j^ference  to  what  we  have  called  the  Sioux  City-Lincoln 
controTersy,  which  relates  to  differential  adjustments  from  Lincoln, 
Fremont,  and  Beatrice,  to  which  points  the  inbound  rates  are  ad- 
justed differentially  over  Omaha,  and  to  the  equalizations  described 
from  other  Nebraska  jobbing  points  existing  prior  to  September  6, 
1914,  we  shall  express  no  opinion  and  make  no  finding  in  these  cases. 
"Dieee  adjustments  of  outbound  rates  are  not  of  recent  origin,  and  the 
issues  OS  made  by  complainants  are  based  primarily  upon  the  rela- 
tionships OS  changed  by  the  reduced  intrastate  rates  effective  Septem- 
ber 6, 1914.  If  it  shall  appear  in  the  future  that  (his  controversy  has 
survived  the  rate  readjustments  which  are  an  inevituble  outcome  of 
these  cases,  that  complaint  may  be  made  the  subject  of  a  separate 
proceeding. 

For  the  purposes  of  these  cases  we  regard  as  sound  the  contention 
of  Sioux  City  that  rates  between  that  point  and  stations  on  the  North 
Western  should  be  made  by  application  of  the  single-line  scale,  for 
the  Omaha  and  the  North  Western,  although  separately  operated, 
are  under  the  same  management  and  control.  See  Commercial  Club 
of  Superior,  Wi».,  v.  O.  N.  By.  Co.,  <iA  I.  C.  C,  96,  111,  120.  The 
contention  that  the  single-line  scale  should  be  applied  over  the 
Omaha  and  Union  Pacific  is  not  well  founded. 

As  stated,  the  Iowa-Nebraska  scale  rates  applicable  from  the  first 
stations  in  Iowa  east  of  the  upper  Missouri  River  cities  apply  as 
maxima  from  the  latter  points  to  Nebraska  destinations.  It  is  our 
conclusion  that  the  maximum  class  rates  between  all  of  the  Missouri 
.  Biver  cities  and  points  in  Nebraska  should  be  based  upon  actual  dis- 
tances and  that  the  first-class  rate  should  not  be  higher  than  under 
the  Iowa- Nebraska  scale,  except  for  distances  less  than  40  miles.  We 
further  conclude  that  the  rates  for  the  lower  classes  should  be  based 
upon  the  percentage  relationship  of  classes  prescribed  by  the  Ne- 
braska commission.  A  scale  of  reasonable  maximum  class  rates  for 
application  between  the  complaining  cities  and  points  in  Nebraska  is 
hereinafter  set  forth,  and  it  is  our  conclusion  that  the  rates  here 
attacked  are  unreasonable  in  so  far  as  they  exceed  those  named  in 
that  scale. 

This  scale  is  constructed,  in  substance,  upon  the  first-class  rates  of 
die  Iowa-Nebraska  scale,  in  connection  with  the  percentage  relation 
of  classes  which  was  adopted  by  the  Nebraska  commission.  The  first- 
class  rates  for  distances  40  to  700  miles  are  the  same  as  under  the 
Iowa-Nebraska  scale,  while  for  distances  of  less  than  40  miles  the 
first-class  rates  under  that  scale  have  been  here  readjusted  by  increas- 
ing the  base  rate  and  reducing  the  money  rate  of  progression.  The 
base  rate  of  the  Iowa-Nebraska  scale  is  13  cents,  to  which  is  added  8 
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cents  per  5  miles  for  distances  6  to  20  miles  and  2  cents  per  5  miles 
for  distances  21  to  40  miles,  making  a  rate  of  30  cents  for  40  miles. 
The  base  rate  o£  the  scale  here  found  reasonable  is  22  cents, to  which 
is  added  1  cent  per  d  miles  for  all  distances  to  40  miles,  making  also 
a  rate  of  30  cents  for  40  miles.  While  the  result  of  this  readjustment 
is  to  make  some  increases  for  the  shoi-ter  distances  over  the  rates  of 
the  lowa-Xebraskii  scale,  it  is  believed  that  the  increased  base  rate 
more  nearly  reflects  the  actual  terminal  costs  than  does  the  base  rate 
of  that  scnle. 

The  money  rate  of  progression  is  1  cent  per  5  miles  for  100  miles, 
stated  for  5-miIe  groups;  1  cent  per  5  miles  for  distances  101-200 
miles,  stated  for  10-mile  groups;  0.75  of  1  cent  per  5  miles  for  dis- 
tances 201-700  miles,  stated  for  20-mile  groups.  This  is  substantially 
the  same  as  the  money  rate  of  progression  adopted  by  the  Nebraska 
commission  which;  as  shown  above,  is  1  cent  per  5  miles  for  distances 
6  to  200  miles,  stated  for  5-mile  groups;  1  cent  per  5  miles  for  dis- 
tances 201  to  400  miles,  stated  for  10-mile  groups;  0.5  of  1  cent  per  5 
miles  for  distances  401-700  miles,  stated  for  10-mile  groups. 

The  percentage  relationship  of  classes  adopted  by  the  Nebraska 
commission,  which  has  met  with  unqualified  approval  upon  this 
record,  is  higher  on  certain  classes  than  that  prescribed  in  the  lowa- 
Xebrnska  scale.  The  principal  change  is  in  the  fourth-class  rate, 
which  is  increased  from  50  per  cent  of  first  class  to  60  per  cent  of 
first  class,  while  fifth  class  is  increased  from  40  per  cent  of  first  class 
to  45  per  cent  of  first  class.  The  result  is  a  spread  of  15  per  cent  of 
first  class  between  fourth  class,  under  which  the  movement  is  largely 
less  than  carloads,  and  fifth  class,  under  which  the  tonnage  is  in 
carloads.  The  corresponding  spread  of  the  Iowa -Nebraska  scale  is 
10  per  cent.  Class  A  is  increased  from  45  per  cent  of  first  class  to 
60  per  cent  of  first  class,  while  class  E  is  reduced  from  20  per  cent 
of  first  class  to  17  per  cent  of  first  class.  The  other  changes,  which 
appear  in  a  foregoing  paragraph,  do  not  require  restatement. 

The  facts  show  that  the  relation  of  rates  between  the  Missouri 
River  cities  and  points  in  Nebraska,  on  the  one  hand,  and  between 
Omaha  and  other  Nebraska  cities  and  points  in  Nebraska,  on  the 
other,  subjects  all  of  the  complaining  cities  to  undue  prejudice 
apd  disadvantage  and  gives  an  undue  preference  to  Omaha  and 
other  Nebraska  cities.  As  to  Council  Bluffs  and  Sioux  City,  this 
conclusion  is  generally  conceded.  As  to  the  lower  Missouri  River 
cities,  the  allegation  of  unjust  discrimination  is  oppos(>d  by  the  Ne- 
braska commission  and  by  Omaha,  although  not  by  Lincoln,  upon 
the  ground  that  the  rates  be'veen  those  cities  and  Nebraslia  points 
are  for  the  most  part  lower  per  mile  than  the  rates  from  Omaha. 
This  is  a  rate  comparison  measured  by  distance  alone,  and  under 
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the  facts  of  these  cases  can  not  be  controlling  in  determining  th«  issue 
of  unjust  discrimination  against  the  lower  Missouri  River  cities. 
The  reasons  for  this  are  obvious.  We  have  repeatedly  held  Uiat  the 
Commission  has  no  power  to  require  carriers  to  remove  the  dis- 
abilities of  geographical  location  by  rate  equalizations.  On  the 
other  hand,  vfc  have  recognized  their  right  to  create  and  to  meet 
competitive  conditions  which  could  not  be  required  under  the  act; 
a  right  which  is  subject  to  the  limitation,  however,  that  unjust  dis- 
crimination shall  not  be  caused  thereby.  If  in  a  given  adjustment, 
such  as  is  here  involved,  carriers  do  not  'make  distance  the  con- 
trolling measure  of  their  rates,  but  adopt  a  policy  of  rate  equaliza- 
tion in  which  distance  is  in  part  disregarded,  then  it  is  clear  that 
they  can  not  accord  the  advantages  of  such  rates  to  cert;iin  points 
of  origin  and  deny  them  to  other  competing  points  from  which 
shipments  are  made  under  substantially  similar  circumstances  and 
conditions. 

The  position  of  Omaha  in  these  cases,  when  analyzed,  expresses  dis- 
approval of  distance  as  the  controlling  factor  in  determining  the 
relation  of  its  outbound  rates  to  those  from  Sioux  City  and  from  the 
more  important  interior  Nebraska  cities.  As  to  its  relation  with 
these  points,  Omaha  approves  the  policy  of  rate  equalization  in  one 
form  or  another.  Likewise  the  Nebraska  commission,  as  urged  by 
shippers  and  carriers,  abandoned  a  tentative  plan  for  a  distance  tariff 
and  required  the  earners  to  make  large  equalizations  in  rates  from 
Nebraska  jobbing  points.  This  the  carriers  have  done  in  making 
effective  the  provisions  of  general  order  No.  19.  Under  these  circum- 
stances it  is  obviously  illogical  to  ask  that  the  issue  of  unjust  dis- 
crimination in  rates  from  the  lower  Missouri  River  cities,  as  com- 
pared with  the  rates  from  the  Nebraska  cities,  be  determined  by 
the  sole  standard  of  distance.  So  long  as  their  competitors  in  the 
state  of  Nebraska  are  accorded  equalized  rates  the  carriers  can  not 
lawfully  deny  to  the  lower  Missouri  River  cities  whatever  rate  ad- 
vantages would  accrue  from  rate  schedules  made  upon  the  same  prin- 
ciple. In  the  last  analysis  the  test  of  unjust  discrimination  as  be- 
tween rates  from  two  competing  points  is  to  be  found  in  an  examina- 
tion of  the  rates  applicable  from  those  points  rather  than  in  the  dif- 
fering principles  by  which  those  rates  may  be  made.  Where,  how- 
ever, it  is  apparent  that  to  withhold  arbitrarily  from  one  of  two 
points  similarly  situated  the  principle  of  rate  making  which  is  ac- 
corded to  the  other  results-in  a  less  favorable  adjustment  than  would 
otherwise  be  accorded,  the  failure  to  apply  the  same  principle  to  both 
is  unjustly  discriminatory. 

In  reaching  the  conclusion  that  unj'ust  discrimination  has  been 
shown  against  the  lower  Missouri  River  cities  we  have  not  been 
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influenced  by  their  contention  that  the  distances  from  the  KCssiaaippi 
River  to  the  Missouri  River  should  be  considered  in  connection  with 
the  distances  from  the  Missouri  River  to  Xebraska  points.  Th« 
uniform  rate  structure  between  the  rivers  is  an  adjustment  which  ia 
justified  by  conditions  as  they  there  exist  and  which  are  not  present  in 
the  territory  here  involved.  Whateverdisadvantagesmay  result  from 
that  adjustment,  it  is  clear  that  they  can  not  properly  be  used  as  a 
basis  for  securing  compensating  advantages  in  a  different  territory. 

It  is  apparent  that  there  are  many  inconsistencies  in  the  present 
relation  of  class  rates  as  between  Omaha  and  the  lower  Missouri 
River  cities  to  destinations  both  in  Nebraska  and  Kansas.  Some  of 
these  have  been  pointed  out  in  this  report.  The  principal  witness 
in  behalf  of  Omaha  expressed  the  opinion  that  in  making  a  new 
ba^s  of  class  rates  from  the  Missouri  River  cities  the  territory  com- 
prising the  states  of  Nebraska  and  Kansas  should  be  treated  in  its 
entirety.  It  seems  not  unlikely  that  the  necessary  readjustments'  of 
class  rates  can  not  be  made  unless  this  is  done.  As  to  this,  however, 
no  order  will  be  made.  Bates  to  destinations  in  Kansas  are  not  here 
in  issue  and  have  not  been  considered  in  reaching  our  conclusions. 

The  differences  in  classification  ratings  and  exceptions  here  in- 
volved cause  unjust  discrimination  and  undue  prejudice  and  disad- 
vantage against  all  of  the  complaining  cities.  Substantial  uniform- 
ity in  classification  ratings  and  exceptions  on  shipments  from  com- 
peting jobbing  centers  is  as  essential  as  nondiscriminatory  rates. 
See  Railroad  Gomndasion  of  LouUiana  v.  St.  L.  S.  W.  Ry.  Co.,  34 
I.  C.  C,  472,  478.  It  is  obvious  that  to  require  the  defendants  to 
apply  the  Nebraska  classification  ratings  from  Council  Bluffs,  for 
example,  would  result  in  unjust  discrimination  against  Iowa  cities 
east  thereof.  The  western  classification  has  been  approved  in  large 
measure  by  this  Commission.  Western  Classification  Caee,  supra. 
It  is  our  conclusion  that  defendants  should  remove  the  unjust  dis- 
criminations and  the  undue  prejudices  and  disadvantages  in  classifi- 
cation ratings  and  exceptions  here  found  to  exist  by  applying  the 
western  classification  and  exceptions  applicable  on  interstate  traffic 
to  transportation  between  the  complaining  cities  and  points  in  Ne- 
braska and  between  Omaha  and  other  competing  Nebraska  cities  and 
points  in  that  state. 

Complainants  ask  reparation  on  past  shipments,  but  in  view  of  the 
broad  aspects  of  these  cases  and  the  general  readjustment  which  our 
decision  makes  necessary,  reparation  is  d«iied. 

Upon  the  evidence  of  record  in  these  cases  we  further  find : 

1.  That  the  present  class  rates  published,  maintained,  and  applied 
by  defendants  on  interstate  shipments  between  Sioux  City  and 
Council  Bluffs,  Iowa,  St  Joseph  and  Kansas  City,  Mo.,  and  Atchi- 
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8CH1,  Kans.,  and  points  in  the  state  of  Nebraska,  are  and  for  the  fature 
will  be  unjurt  and  unreasonable  to  the  extent  that  they  exceed  Uie 
scale  of  reasonable  maximum  class  rates  set  forth  in  QtB  next  suc- 
ceeding paragraph. 

2.  Tliat  the  class  rates  maintained  by  defendants  between  said 
Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison 
and  points  in  the  state  of  Nebraska  should  not  exc^  the  rates  per 
100  pounds  named  in  the  following  scale,  which  scale  of  class  rates 
as  maxima  we  find  to  be  just  and  reasonable : 

Boole  of  reoMonable  matimnm  eUu$  ratet,  tn  eeiiU  per  SQQ  poundt,  for  appHoa- 
tton  tietteeen  Sioux  City  and  Council  Bluff*,  Iowa,  8t.  Joteph  and  Kaniat  City, 
Mo.,  and  Atchiton,  Kant.,  and  pointa  In  the  $late  of  Nebraika. 
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For  transportation  over  two  or  more  lines,  not  parts  of  the  same 
system  and  not  under  a  common  ownership  or  control,  the  following 
arbitraries,  in  cents  per  100  pomids,  may  be  added : 


31        S        2}        2}        2        li        li 


3.  That  defendants  publish,  maintain,  and  apply  higher  class  rates 
between  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City, 
and  Atchison,  and  points  in  the  state  of  Nebraska  than  they  con- 
temporaneously publish,  maintain,  and  apply  between  Omaha,  Lin- 
coln, Fremont,  Beatrice,  Pairbury,  Plattsmouth,  Hastings,  St.  Paul, 
Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and 
points  in  the  state  of  Nebraska  for  transportation  under  substantially 
similar  circumstances  and  conditions,  and  that  they  thereby  give  an 
undue  and  uni'casonable  preference  and  advantage  to  said  Omaha, 
Lincoln,  Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St. 
Paul,  Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Nor- 
folk and  subject  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas 
City,  and  Atchison  to  undue  and  unreasonable  prejudice  and  dis- 
advantage. 

4.  That  defendants  publish,  maintain,  and  apply  higher  classifica- 
tion ratings,  and  exceptions  thereto,  on  interstate  shipments  between 
said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchi- 
son, and  points  in  the  state  of  Nebraska  than  they  contemporaneously 
publish,  maintain,  and  apply  on  intrastate  shipments  of  like  com- 
modities for  transportation  under  substantially  similar  circum- 
stances and  conditions  between  Omaha,  Lincoln,  Fremont,  Beatrice, 
Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City,  Grand 
Island,  Columbus,  Kearney,  and  Norfolk,  Nebr,,  and  points  in  the 
state  of  Nebraska,  and  that  they  thereby  give  an  undue  and  unrea- 
sonable preference  and  advantage  to  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings.  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and  subject  said 
Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison 
to  undue  and  unreasonable  prejudice  and  disadvantage. 

5.  That  defendants  publish,  maintain,  and  apply  class  rates  be- 
tween said  Omaha,  Lincoln,  Fremont,  Beatrice,  Fairbury,  Platts- 
mouth, Hastings,  St.  Paul,  Nebraska  City,  Grand  Island,  Columbus, 
Kearney,  and  Norfolk,  Nebr.,  and  points  in  the  state  of  Nebraska 
which  are  intended  to  and  do  equalize  in  large  measure  transporta- 
tion charges  between  said  Omaha,  Lincoln,  Fremont,  Beatrice,  Fair- 
bury, Plattsmouth,  Nebraska  City,  Grand  Island,  Columbus,  Kear- 
ney, and  Norfolk,  and  said  points  in  the  state  of  Nebraska  and  do 
not  publish,  maintain,  and  apply  on  shipments  which  are  trans- 
ported under  substantially  similar  circumstances  and  conditions  be- 
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twean  said  Sionz  City,  Council  BIuSb,  St  Joeepb,  Kansas  City,  and 
Atofaison,  and  points  in  the  state  of  Nebraska,  class  rates  which  em- 
body the  same  or  similar  equalizations,  and  that  thereby  defendants 
give  an  undue  and  unreasonable  preference  and  advantage  to  said 
Omaha,  Lincoln,  Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hast- 
ings, St.  Paul,  Nebraska  City,  Grand  Islandj  Columbus,  Kearney, 
and  Norfolk,  and  subject  said  Sioux  City,  Council  Bluffs,  St.  Joseph, 
Kansas  City,  and  Atchison  to  undue  and  unreasonable  preju<^ce 
and  disadvantage. 

0.  That  the  present  relation  of  class  rates  published,  maintained, 
and  applied  by  defendants  on  interstate  shipments  between  said 
Sioux  City,  Council  Bluffs,  St.  Joseph,  Atchison,  and  Kansas  City 
and  points  in  the  state  of  Nebraska  with  rates  published,  maintained, 
and  applied  contemporaneously  under  substantially  similar  circum- 
stances and  conditions  between  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska  gives,  and  for  Uie  future  will  give,  an  undue  and 
unreasonable  preference  and  advantage  to  said  Omaha,  Lincoln, 
FrMnont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  - 
Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and 
subjects  and  will  subject  said  Sioux  City,  Council  Bluffs,  St.  Joseph, 
Atchison,  and  Kansas  City  to  undue  and  unreasonable  prejudice  and 
disadvantage. 

7.  ThtA  an  order  should  be  entered  requiring  said  defendants,  ac- 
cording as  they  participate  in  the  transportation,  (1)  to  cease  and  de< 
list,  cm  or  before  September  25,  1916,  and  thereafter  to  abstain  from 
publishing,  demanding,  or  collecting  their  present  class  rates  between 
said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchi- 
son and  points  in  the  state  of  Nebraska  in  so  far  as  said  rates  exceed 
the  scale  of  reasonable  maximum  class  rates  set  forth  in  paragraph 
2,  tupra;  (2)  to  establish  upon  statutory  notice  and  to  maintain  and 
apply  between  said  Sioux  City,  Council  Bluffs,  St  Joseph,  Kansas 
City,  and  Atchison  and  points  in  the  state  of  Nebraska  class  rates 
which  diall  not  exceed  the  scale  of  reasonable  maximum  class  rates 
set  forth  in  paragraph  2,  supra;  (3)  to  cease  and  desist  from  giving 
any  undue  preference  or  advantage  in  class  rates  to  said  Omaha, 
lincoln,  Beatrice,  Fremont,  Fairbury,  Plattsmouth,  Hastings,  St 
Paul,  Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Nor- 
folk on  traffic  to  or  from  destinations  in  the  state  of  Nebraska,  and 
from  subjecting  said  Sioux  City,  Council  Bluffs,  St  Joseph,  Kansas 
City,  and  Atchison  to  undue  and  unreasonable  prejudice  or  disad- 
vantage with  respect  to  said  rates;  (4)  to  cease  and  desist  from  pnb- 
lidiing,  maintaining,  or  applying  higher  classification  ratings,  and 
ffT224'— VOL  40—16 19 
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exceptions  thereto,  on  interstate  shipments  between  said  Siouz  Ci^, 
Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison  and  points 
in  the  state  of  Nebraska  than  they  contemporaneously  publish,  main- 
tain, or  apply  on  like  shipments  between  said  Omaha,  Lincoln,  Fre- 
mont, Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St  Paul,  Nebraska 
City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  Nebr.,  and 
points  in  the  state  of  Nebraska ;  (5)  to  cease  and  desist  from  publish- 
ing, maintaining,  or  applying  class  rates  between  ^id  Omaha,  Lin- 
coln, Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska  which  equalize  transportation  charges  between 
the  said  several  cities  named  and  said  points  in  the  state  of  Nebraska 
while  failing  contemporaneously  to  publish,  maintain,  and  apply 
class  rates  between  said  Sioux  City,  Council  Bluffs,  St.  Joseph, 
Kansas  City,  and  Atchison  and  said  points  in  the  state  of  Nebraska 
which  effect  substantially  the  same  or  ^milar  equalizations;  (6)  to 
cease  and  desist  from  establishing,  maintaining,  or  applying  any  rela- 
tion of  class  rates  between  the  said  several  cities  named  in  paragraph 
6,  supra,  which  is  found  in  this  report  to  result  in  undue  preference, 
prejudice,  or  disadvantage :  Provided,  however.  That  said  order  shall 
not  restrain  said  defendants  from  establishing,  maintaining,  and 
applying  class  rates  between  the  said  several  named  cities  which  will 
restore  the  relationships  between  said  cities  as  they  existed  priof  to 
September  6,  1914:  And  provided  further,  That  it  will  be  the  duty 
of  defendants  under  said  order  duly  and  justly  to  equalize  the  terms 
and  conditions  under  which  they  will  transport  traffic  of  a  similar 
character  moving  under  class  rates  between  said  Sioux  City,  Council 
Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison  and  points  in  the 
state  .of  Nebraska  and  between  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska,  and  that  in  performing  this  duty  the  scale  of 
reasonable  maximum  class  rates  set  forth  in  paragraph  2,  supra,  shall 
not  be  exceeded. 
Such  an  order  will  be  entered. 
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Submiatd  Aprii  «9,  1916.    Dedded  June  t6,  1916. 


Proposed  increaaed  charges  for  aton^  erf  domeetic  aod  export  frei|ht  held  at  New 
York  harbor  pointa,  found  to  have  been  justified. 

R.  W.  Barrett  and  J<A,n  M.  Sternhagen  for  respondente. 
Charla  J.  AvaUn  for  New  York  Produce  Exchange,  protestant, 

RePOBT  op  the  COHHISSIOM. 

HASI.AN,  Commiationer: 

Hub  is  the  third  occasion  we  have  had  within  the  past  few  months 
formally  to  consider  cbangee  proposed  by  the  carriers  in  respect 
of  their  storage  charges  on  domeetic  and  export  freight  held  in  pier 
warehouses  owned  or  controlled  by  the  carriers  serving  the  port  of 
New  York. 

IMor  to  Janaary  1, 1915,  inbound  domeetic  freight  awaiting  dehvery 
in  New  York  harbor  or  for  transshipment  coastwise  co\ild  be  held 
without  storage  charges  for  a  period  of  10  days,  either  in  cara  or  in 
raihvad  warehouses  on  the  New  Jersey  shore,  or  at  the  Sixtieth 
street  station  of  the  New  York  Central.  The  chu^  for  the  following 
10  days,  or  fraction  thereof,  was  1  cent  per  100  pounds,  and  for  each 
succeeding  10  days  one-half  cent  per  100  pounds.  By  tariffs  filed 
to  become  effective  on  the  date  last  mentioned  the  carriers  proposed 
to  reduce  the  free  storage  period  from  10  days  to  5  days,  and  to  make 
the  storage  charge  theretjter  1  cant  per  100  pounds  for  each  sue- 
ceeding  10  days  or  fraction  thereof.  In  LAghterage  arid  Storage 
Reffulaiioiu  at  New  York,  35  I.  C.  C,  47,  54,  it  was  held  that  the 
proposed  regulations,  in  so  far  as  they  applied  to  domestic  inbound 
freight  for  delivery  at  New  York,  had  been  justified .  The  respondents 
later  filed  tariffs  in  which  storage  charges  in  centa  per  100  pounds  were 
j»t>posed,  after  the  expiration  of  five  days'  free  time,  of  one-half  cent 
respectively,  for  the  first  and  second  five-day  periods,  and  1  cent 
for  each  of  the  succeeding  five-day  periods.  These  tariffs  having  been 
suspended  were  finally  canceled  without  beconung  operative.  There- 
after, by  special  permission  of  the  Commission,  the  tariffs  at  present 
in  force  were  filed  to  become  effective  on  January  16,  1916,  on  less 
than  statutory  notice.  These  latter  tariffs  provided,  after  five  days' 
free  time,  a  storage  chaige  of  one-half  cent  per  100  pounds  for  each 
succeeding  five-day  period  or  fraction  thereof. 
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-Hiis  adjnstmeat  apparently  proving  unsatisfactory,  the  respond- 
enta  now  propose  a  storage  obatge  that  increaseB  with  each  suooesfflre 
period  of  30  days,  "niat  is  to  say,  after  the  expiration  of  five  days' 
free  time,  the  charge  proposed  of  on&-half  cent  for  each  of  the  succeesiTo 
five-day  periods  remains  constant  until  six  of  such  perioda,  or  30  days, 
have  elapsed;  for  the  next  six  five-day  periods  the  charge  proposed 
is  1  cent,  and  for  the  third  period  of  the  same  duration,  2  cents  per  100 
pounds.  Upon  the  protest  of  the  New  York  Produce  Excbuige,  in 
hehalf  only  of  sudi  of  its  members  as  are  engt^ed  in  the  flour  trade, 
these  proposed  charges  were  suspended ;  but,  although  the  protestant 
offered  testimony  only  in  reference  to  the  effect  of  the  proposed 
charges  on  fiour,  the  reepondenta  nevertheless  addressed  thttr  testi- 
mony to  the  schedule  as  a  whole,  embracing  other  commodities. 
Ihe  following  statement  shows  the  variations  in  the  charges  in  cents 
per  100  pounds,  after  the  expiration  of  free  time,  during  the  various 
periods  hereinbefon  mentioned: 
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Export  traffic  is  affected  by  the  proposed  charges  to  the  extent  that 
the  increased  ston^[e  chaigea  will  apply  if  such  traffic  is  placed  in 
ston^  after  the  expiration  of  15  days'  free  time. 

The  respondents  frankly  admit,  without  offering  further  justafioa- 
tion,  that  the  proposed  ascending  scale  of  storage  charges  is  intended 
to  compel  the  removal  of  fre^t  from  their  piers  and  warehouses 
within  a  reasonable  period  after  it  is  tendered  to  the  consignee  for 
delivery. 

Ihe  protestanta  insist:  (a)  That  years  ago  the  reepondents  con- 
structed and  enlarged  certain  of  their  warehouses  and  piers  especially 
for  the  accommodation  of  shippera  in  storing  flour  and  in  4hat  way 
discouraged  the  development  of  public  warehouses  for  the  same 
purpose;  (b)  that  therefore  the  flour  shippers  at  present  are  largely 
depaident  upon  the  earners'  facilities  and  that  such  storage  space  has 
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limg  b«ai  ftTaikblB  to  tiaai;  (c)  that  in  dflDSely  populfttod  comimini- 
ticB,  sooh  18  New  Tork  Gtf,  \aigb  qnautities  tA  floor  most  be  kept  <hi 
hand  in  order  to  provide  agamst  eontingraieies;  (d)  that  the  oom- 
modi^  ia  of  sooh  a  nature  that  it  should  be  excepted  from  the  usual 
storage  rolee  and  diargee;  (e)  that  the  reepondentB  are  undo*  a  monl 
obligatkm  at  least  to  eontinne  the  storage  service  for  indefinite  periods 
at  ehaigea  oon^>arable  with  those  ordinarily  assessed  by  public  ware- 
house oompanies. 

llie  isBQe,  as  just  explained,  was  stated  in  the  record  by  the  exam- 
incr  at  the  close  of  the  hearing  and  was  agreed  to  by  the  parties. 
There  is  maoh  testimony  of  record  concerning  the  capacity  of  the 
respondents'  wardiooses  and  piers,  the  space  generally  available  for 
the  storage  of  flour,  and  that  avulable  at  the  time  of  the  hearing ; 
but  these  oooBiderations  bear  li^tly  upon  the  main  issue,  which  stan^ 
out  cleariy  as  one  of  law,  involving  the  respondents'  right,  as  common 
carriers,  to  require  the  removal  of  frei^t  from  their  premises  within 
a  reasonable  time  after  it  has  been  offered  for  delivery.  These  ware- 
honses  and  piers  are  furnished  by  the  carriers  as  an  incident  to  their 
transptatation  service,  and  when  the  respondents  have  offered  the 
shippers  a  reasonable  storage  period  at  reasonable  charges  they  have 
satidSed  all  the  requirements  of  the  law.  The  flour  dealers  at  New 
York,  however,  wish  aocommodations  in  excess  of  a  reasonable  period, 
and  beyond  that  which  is  incident  to  the  transportation  service,  in 
order  to  meet  the  commercial  necessities  of  their  trade  in  flour.  In 
LigliUrage  and  Storage  Regvlationt  at  New  Yori,  tttpra,  we  said, 
page  60: 

Am  ainrniy  sUt«d,  nilraad  companUa  are  uiid«r  obligation  to  itara  frdi^t  only  (or 
Midi  psiod  H  may  be  required  to  kfford  diippen  «  raMonable  opportunity  to  remova  it. 

In  New  OrUani  Storag*  Rula  and SeffuiatioTU,  28  I.  O.'C,  OOG,  the  Gonuni«ion«fd: 

"Tbi>  Commirion  haa  repeatedly  slid  tbat  it  wu  not  part  of  the  duty  of  a  ctmimon 
curio  by  rail  to  hirtiiah  wmrdiouBee  tot  the  suxiag  of  anidea  ttanaported,  even  tbougli 
the  cooTeDience  of  its  patroaa  ini^t  so  require.  We  have  conaiiteDtly  held  that 
CMilen  miiU  impoee  each  chaises  ■•  wovU  compel  the  removal  d  fiei^  fron  their 
dqiote  and  freight  iheda  We  have  in  sevaal  caMi  anctioned  the  impaction  of 
dtatgeB  Uhe  then  upon  an  aecending  acale." 

Beaffirming  thie  iwinciple,  the  Commiaion  finds  that  the  propoaed  incseaee  in  the 
atoc^e  charge  propoeed  in  the  rule  under  conaideration  ia  correct  in  principle  and 
b  not  ezceaave,  ahhou^  the  teatimony  indicates  that  it  exceeds  the  charge  for 
■milar  aarrice  at  pablic  warehonaaa.  Inaamnch  aa  it  ia  the  darira  of  the  carrien  to 
aecare  the  release  ol  theii  fadUtiea  rather  tbaa  to  prolong  the  pedod  of  atotaga,  it  ia 
anggeated  that  a  better  rule  could  be  eatabliahed  by  ^ovidlng  bd  ascending  scale  of 
cbarges  for  periods  ol  five  daya  oa  even  of  one  day  each. 

It  is  a  matter  of  common  knowledge  that  prior  to  the  announoement 
of  our  decinon  in  the  above  case,  and  since  that  time  there  has  been 
an  extraordinary  congestion  of  freight  at  the  New  Y<Mrk  tenninab  ttf 
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the  roBpondentB.    The  Bitufttion  vrbea  at  its  height  ms  bo  well  known 
th«t  it  is  unnecessary  to  dweQ  upon  it  here. 

Upon  the  whole  record  we  find  and  conclude  that  tiite  inorewed 
charges  proposed  by  the  reepondenta  are  in  cmbstantial  accord  with 
the  -news  expressed  and  the  recommendations  made  by  the  Com- 
mission in  Lighterage  and  Storage  Regulationa  at  New  York,  supra.  It 
follows  that  OUT  culler  of  suspension  in  the  present  case  should  be 
Tacated.    It  will  be  so  ordered* 


Intsstioation  akd  Suspbnbion  Docket  No.  78S. 
LUMBER  FROM  LOUISIANA  POINTS. 


Sttbmtttett  Febrvary  £8,  IBIS.    Decided  Jwae  tn,  19t6. 

ProfNwed  Increased  rates  on  lumber  In  carloads  trom  Leesvllle  and  otber  points 
In  Louisiana  on  tbe  Kansas  City  Sontbern  RaUway  to  Galveeton  and  Intei^ 
mediate  points  Id  lezaa  on  tbe  Gulf,  Colorado  A  Santa  Fe  Railway,  found 
not  to  have  been  Justified  and  tbe  schedules  under  suapenalon  directed  to 
be  canceled. 

/.  M.  Souby  for  Kansas  City  Southern  Railway  Company. 
Drew  Head  for  Oulf,  Colorado  &  Santa  Fe  Railway  Company. 
W.  Q.  Chwreh  for  W.  R.  Pickering  Lumber  Company, 
John  A,  Sargent  for  Central  Coal  &  Coke  Company. 

Report  of  the  Commission. 
Ci<ABX,  Oommiasumer: 

This  proceeding  involves  proposed  increases  in  rates  on  Intnber 
in  carloads  from  Leesville  and  aU  stations  in  Louisiana  south  thereof 
on  the  Kansas  City  Southern  Railway  to  Galveston  and  intermediate 
points  in  Texas  on  a  branch  line  of  the  Gulf,  Colorado  &  Santa  Fe 
Railway,  hereinafter  called  the  Santa  Fe,  which  extends  from  Beau- 
mont to  Port  Bolivar,  Tex.  Until  July  1,  1914,  tius  branch  line 
was  operated  by  the  Oulf  &  Interstate  Railway  of  Texas.  Rates 
are  stat«d  herein  in  cents  per  100  pounds  and  apply  on  lumber  in 
carloads. 

By  schedules  filed  to  take  effect  October  2S,  1916,  respondents  pro- 
posed to  cancel  a  joint  rate  of  10  cents  from  the  points  of  origin  in 
queeticm  to  Chtlveston,  and  joint  rat«s  ranging  from  10  cents  to  12) 
cents  to  the  intermediate  points,  and  to  make  effective  a  rate  of  12 
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cents  to  Galveston,  except  on  yellow  pine  for  export  or  coastwise 
morement,  and  rates  ranging  from  12^  cents  to  15^  cents  on  lumber 
of  all  kinds  to  the  intermediate  points.  It  is  not  proposed  to  in- 
crease the  present  joint  rate  of  10  cents  applicable  on  yellow  pine  to 
Galveston  for  export  or  coastwise  movement.  Upon  protest  of  the 
W.  R.  Pickering  Lumber  Company  and  the  Central  Coal  &,  Coke 
Company,  engaged  in  the  manufacture  of  lumber  at  affected  points 
on  the  Kansas  City  Southern,  the  operation  of  the  proposed  sched- 
ules was  suspended  until  August  23,  1916. 

The  Kansas  City  Southern  filed  the  proposed  schedules  at  the 
instance  of  the  Santa  Fe.  It  is  willing  to  maintain  the  present  rates, 
which  were  established  many  years  ago  in  connection  with  the  Gulf 
A  Interstate  Railway  of  Texas  before  the  property  of  that  carrier 
was  acquired  by  the  Santa  Fe.  In  October,  1915,  joint  rates  were 
first  established  from  points  in  Louisiana  on  the  Kansas  City  South- 
em  to  nearly  all  points  in  Texas  on  the  Santa  Fe,  and  contempo- 
raneously with  this  adjustment  respondents  sought  to  increase  the 
joint  rates  to  Galveston  and  'intermediate  stations  on  the  Port  Boli- 
var branch.  The  greater  part  of  protestants'  shipments  consist  of 
yellow-pine  lumber  destined  to  Galveston  for  export  or  coastwise 
movement.  Comparatively  few  shipments  are  destined  to  Galveston 
for  local  consumption  or  to  the  intermediate  points. 

A  rate  of  10  cents  applies  to  Galveston  from  a  large  group  of 
originating  points  in  Louisiana.  It  is  a  blanket  rate  applied  by  the 
Santa  Fe  A*om  all  stations  in  Louisiana  on  its  lines,  and  from  sta- 
tions on  the  Neame,  Carson  &  Southern,  the  Louisiana  &  Pacific, 
and  the  Gulf  &,  Sabine  River  roads  with  which  it  connects;  by  the 
Sunset  Central  lines  of  the  Southern  Pacific  system  from  stations 
Cheneyville  to  Alexandria  inclusive,  and  from  stations  on  connect- 
ing lines  such  as  the  Lake  Charles  &  Northern,  the  Louisiana  £ 
Pacific,  the  New  Orleans,  Texas  &  Mexico,  stations  De  Quincy  to 
Eunice  inclusive,  and  the  St.  Louis,  Iron  Mountain  &.  Southern, 
stati<»is  Alexandria  to  Manchester  inclusive;  and  by  the  Galveston, 
Houston  &  Henderson  Railroad  as  a  delivering  carrier  from  stations 
on  the  New  Orleans,  Texas  &  Mexico.  The  short-line  distance  from 
Leesville,  the  most  distant  point  in  the  Kansas  City  Southern  group, 
to  Galveston,  via  Beaumont  and  Port  Bolivar,  is  174  miles.  The 
10-cent  rate  from  the  Louisiana  blanket  to  Galveston  via  the  other  two- 
line  routes  mentioned  applies  for  distances  ranging  from  185  miles 
to  860  miles.  From  stations  on  the  New  Orleans,  Texas  &  Mexico, 
De  Quincy  to  Anchorage  inclusive,  and  on  the  Morgan's  Louisiana 
A  Texas  road,  Cheneyville  to  Anchorage  inclusive,  a  joint  rate  of 
12  cents  to  Galveston  applies  in  connection  with  the  Santa  Fe.  The 
joint  rate  to  Galveston  from  Leesville  and  other  statj<ms  in  Louisi- 
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onft  on  the  Kansas  City  Southern  is  181  cents  in  connec^on  with 
the  Southern  Pacific  system  Sunset  Central  lines  or  the  Oalvestcm, 
Houst^m  A  Henderson.  The  Santa  Fe  contends  that  in  comparison 
with  these  rates  the. proposed  rate  of  12  cents  from  Kansas  City 
Southern  stations  to  Galveston  is  reasonable.  Protestants  reply, 
however,  that  this  comparison  is  of  little  significance,  inasmuch  as 
a  10-cent  rate  from  these  points  is  availaUe  via  other  routes  and  no 
traffib  would  move  at  the  higher  rate. 

In  Nona  MUU  Co.  v.  E.  C.  S.  Ry,  Co,,  39  I.  C.  C,  125,  the  com- 
plainant attacked  the  rates  on  lumber  from  Leeeville  to  Texas  and 
Oklahoma  group  points,  over  the  Kansas  City  Southern  and  the 
lines  embracing  the  Santa  Fe  ^stem.  To  the  Texas  groups  the 
rates  were  uniformly  3  cents  per  100  pounds  higher  than  were  con- 
temporaneously maintained  by  the  Santa  Fe  from  mills  aa  its 
line  in  Louisiana.  We  held  that  for  the  future  the  joint  rates  at- 
tacked should  not  exceed  the  rates  contemporaneously  in  effect  from 
the  Santa  Fe  "mills  to  the  same  destinations. 

Although  protestants  urge  that  the -same  broad  principle  is  in- 
volved in  the  instant  case,  the  Santa  Fe  does  not  contend  pri- 
marily that  a  uniform  differential  should  be  maintained  from  mills 
on  connecting  lines  to  t^e  destinations  in  question.  Its  principal 
contention  is  that  the  present  rate  of  10  cents  is  unreastmably  low 
and  that  the  proposed  rate  of  12  cents  would  be  reasonable  in  view 
of  the  two-line  service  and  the  existing  transportation  conditions. 

The  Kansas  City  Southern  delivers  this  traffic  to -the  Santa  Fe 
at  Beaumont  The  distance  from  Leesrille  to  Beaumont  is  98 
miles  and  from  Beaumont  to  Galveston  76  miles  over  the  short  line 
of  the  Santa  Fe  via  Port  Bolivar  and  car  ferry  beyond.  The  Santa 
Fe's  division  of  the  10-cent  rate  is  4  cents  per  100  pounds,  which 
yields  earnings  of  $18.40  per  car  based  tm  the  average  wm^t  of 
48,000  pounds.  It  estimates  that  the  cost  of  ferriage  and  incidental 
switehiiig  at  Port  Bolivar  and  Galveston  is  $6.67  per  car,  which 
leaves  it  $11.78  for  its  haul  from  Beaumont  to  Port  Bolivar.  Under 
the  12-cant  rate  and  an  accompanying  change  in  the  basis  of  di- 
visions  it  would  earn  $32.20  per  car  from  Beaumont  to  Galveston, 
or  $26.63  per  car  from  Beaumont  to  Port  Bolivar.  It  shows,  how- 
ever, that  this  route  has  been  closed  since  August,  1915,  when  a 
hurricane  swept  away  24  miles  of  track,  and  that  traffic  must  be  sent 
over  its  Somerville,  Tex.,  route,  a  distance  ot  814  miles  from  Beau- 
mont and  412  miles  from  Leesville,  as  compared  with  76  miles  from 
Beaumont  and  174  miles  from  Leesville  through  Port  Bolivar.  The 
Santa  Fe  recuves  the  same  diviaon  of  the  joint  rate  over  either 
route.  This  Port  Bolivar  line  experienced  a  similar  catastrophe  in 
1900  which  closed  the  route  for  mx  years.    Keconstruction  w<»rk  is 
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DOW  ID  progress,  bat  it  is  said  that  the  operation  and  mainteaanco 
of  the  line  is  and  necessarily  will  continue  to  be  most  expensive  and 
uncertain. 

Lumber  from  any  point  in  Xx>ui&iana  routed  via  the  Santa  Fe  to 
Oalveston  must  be  moved  through  Somerville  during  the  period  of 
interruption  on  the  Port  Bolivar  branch,  but  it  is  not  proposed  to 
increase  rates  except  those  from  points  on  the  Kansas  City  Southern. 
The  record  does  not  establish  that  the  present  rates  to  Galveston  and 
intermediate  points  are  unduly  low  for  application  via  the  direct 
short-line  route  when  that  route  is  open  to  traffic  or  afford  sufficient 
justification  for  maintaining  higher  rates  from  Kansas  City  Southern 
stations  than  from  stations  on  other  lines  in  the  blanketed  territory. 
The  establishment  of  the  proposed  increased  rates  would  place  prot- 
estanta  at  a  serious  disadvantage  in  competing  with  other  mills  £dmi- 
Iftrly  situated,  and  should  not  be  permitted  unless  clearly  shown  to 
be  justified.  No  such  showing  has  been  made  upon  this  record,  and 
it  ia  our  conclusion  that  respondents  have  not  justified  the  proposed 
increased  ratee  to  Galveston  or  to  the  intermediate  points  in  question. 

The  present  relationship  of  rates  to  Galveston  and  intermediate 
points  involves  departures  from  the  long-and-short-haul  rule  but  is 
protected  by  respondents'  fourth  section  application,  which  was  not 
aet  for  hearing  with  this  proceeding.  The  proposed  rates  would 
increase  the  discrimination  between  the  intermediate  and  more  dis- 
tant points,  and  to  that  extent  their  filing  was  improper.  If  they 
had  become  effective  they  would  have  been  unlawful.  As  to  the 
present  differences  we  express  no  opinion.  That  question  will  be 
determined  in  connection  with  respondents'  fourth  section  appli- 

An  order  vrill  be  entered  requiring  tiut  the  schedules  under  sus- 
peDsi<m  herein  be  canceled. 


Digmzefl  by  Google 


No.  6891. 
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Bvbmitted  March  VJ,  1916.    Decided  June  22,  1918. 


Tbe  continued  operation  by  tbe  Maine  Central  Railroad  ot  the  Bath  Ferry  and 
of  tbe  Penobscot  and  Frenchman's  Bay  boat  lines  found  upon  tbe  facts  ot 
record  not  to  be  in  contravention  of  the  Panama  Canal  act 

Seth  M.  Carter  for  Maine  Centrftl  Railroad  Company. 

B.EPORT   OF  THE   CoHHiaSION. 

Haklan,  Cojnnuaaioner: 

The  Maine  Central  Railroad  operates  a  steamboat  service  between 
ita  rail  end  at  Mount  Desert  Ferry,  on  the  eastern  coast  of  Maine, 
and  various  points  on  Mount  Desert  Island  and  on  the  shores  of 
Frenchman's  Bay.  It  has  a  similar  boat  service  between  its  terminus 
at  Rockland,  in  the  same  state,  and  various  points  in  Penobscot  Bay. 
Between  Bath  and  Woolwich,  on  the  opposite  sides  of  the  Kennebec 
River,  which  is  three-quarters  of  a  mile  wide  at  that  point,  it  aXiO 
operates  a  car  ferry,  known  as  the  Bath  Ferry,  by  means  of  which  its 
passenger  and  freight  trains  cross  the  river.  This  ferry,  which  like 
similarly  situated  car  ferries  resembles  more  closely  a  bridge  service 
than  a  watfir  service,  was  as  a  matter  of  fact  originally  installed  in 
1871  and  has  been  maintained  since  that  date  to  avoid  the  necessity 
of  building  a  costly  bridge  at  that  point.  The  ferryboats  are  pos- 
sibly within  the  Panama  Canal  act  technically,  but  their  continued 
use  and  ownership  by  the  Maine  Central  obviously  violate  none  of 
the  provisions  of  that  statute,  and  the  Bath  Ferry  need  not  therefore 
be  further  considered  in  this  report.  The  substantial  question  at 
issue  upon  the  application  and  the  record  here  before  us  is  whether, 
under  section  5  of  the  act  to  regulate  commerce,  as  amended  by  sec- 
tion 11  of  the  Panama  Canal  act,  the  Maine  Central  Railroad  Com- 
pany may  lawfully  continue  the  operation  of  the  Penobscot  Bay  and 
Mount  Desert  steamboat  lines. 

The  region  around  Mount  Desert  Island  and  Frenchman's  Bay 
for  many  years  has  been  notable  as  a  place  of  summer  residence. 
Prior  to  1884  Bar  Harbor  and  other  points  on  the  island  coutd  be 
reached  from  Portland  and  Boston  only  by  water  or  by  stage  from 
Bangor  over  the  country  roads  and  by  crossing  a  brylge  from  the 
mainland  to  the  island  and  thence  to  Bar  Harbor,  a  drive  of  some  50 
«»  40i.ao. 
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miles  in  length.  During  th^  year  last  mentioned  the  applicant  ex- 
tended itfi  rails  from  Bangor,  then  its  terminus,  to  a  point  on  Hancock 
peninsulft  in  Frenchman's  Bay,  42  miles  distant,  where  there  was  an 
available  site  for  a  ferry  connection  to  the  island.  A  water  service  to 
Bar  Harbor  was  then  established  by  the  petitioner  from  that  point 
which  is  now  known  as  Momit  Desert  Ferry.  Soon  afterwards  the 
(me  steamboat  of  this  water  line  commenced  to  make  landings  at 
otiier  points  on  the  island  and  around  the  bay.  The  service  opened 
np  an  entirely  new  route  to  these  summer  resorts  and  came  into  direct 
competition  with  the  all-water  service  from  Portland,  Boston,  and 
other  points.  There  followed  a  rapid  development  of  traffic  to  and 
from  points  on  the  shores  of  the  bay,  until  at  this  time  four  steam- 
boats  are  used  in  the  service.  They  range  in  tonnage  from  294  to 
677  gross  tons,  and  carry  freight,  passengers,  express  matter,  and 
mail.  In  1915  the  four  steamers  carried  over  75,000  passengers  and 
handled  nearly  8,500  tons  of  freight'  into  and  out  of  Bar  Harbor. 
They  make  close  connections  with  the  trains  of  the  Maine  Central ; 
and  by  that  route  a  traveler  may  leave  New  York  at  midnight  and 
reach  Bar  Harbor  at  noon  of  the  following  day.  The  journey  by 
water  takes  24  hours.  The  boats,  or  some  of  them,  are  operated 
throughout  the  year.  In  making  through  fares  to  the  boat  landings 
the  local  fares  of  the  boat  lines  are  added  to  the  rail  fares.  On 
through  freight  whatever  is  added  in  arbitrary  mileage  to  the  rate 
up  to  the  rail  terminal  accrues  to  the  boat  line.  The  exhibits  intro- 
duced in  evidence  tend  to  show  that  during  1915  the  Maine  Central's 
loss  in  operating  the  boats  approximated  $-20,000. 

The  serrice  in  Penobscot  Bay  is  distinctly  a  summer  service  and 
wsa  inaugurated  by  the  Maine  Central  in  1905  and  1906  in  order 
to  develop  the  islands  in  that  region  and  to  eiTect  the  prompt  and 
safe  distribution  of  passengers  from  its  terminus  at  Rockland  to 
their  summer  homes  on  the  shores  of  the  bay.  The  bay  is  divided 
into  two  territories,  each  of  which  is  served  by  one  steamer.  The 
boats  are  scheduled  to  make  close  connections  with  the  Maine  Central 
trains;  they  carry  freight,  passengers,  express  matter,  newspapers, 
and  the  mail.  During  1915  these  steamers  bundled  a  total  of  13,620 
passengers  and  716  tons  of  freight,  and  were  operated  at  a  loss  of 
$14,138.28,  as  shown  on  the  petitioner's  exhibits. 

The  Eastern  Steamship  Company,  which  is  not  affiliated  in  any 
way  with  the  Maine  Central,  runs  a  through  line  of  boats  from 
Boston  through  Penobscot  Bay  and  the  Penobscot  River  to  Bangor. 
These  boats  stop  at  Rockland,  from  which  point  auxiliary  steamers 
are  operated,  by  means  of  which  passengers  on  the  through  boats 
may  reach  all  the  local  landings  in  Penobscot  Bay  touched  by 
the  Maine  Central  steamers,  except  Castine;  these  steamers  stop  also 
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at  the  landings  on  Moont  Desert  Isluid.  The  taziliary  boats  are 
scheduled  to  connect  with  the  through  boats.  The  record  shows  that 
all  the  traffic  to  and  from  bbth  bays  could  not  be  handled  by  the  boats 
of  either  company  alone,  and  it  also  shows  that  the  aerrice'of  the 
Eastern  Steamship  CtHupany  has  not  been  modified  since  iba  Maine 
Central  established  its  own  service  in  Penobscot  Bay. 

The  Panama  Canal  act  has  been  consddered,  construed,  and  applied 
in  AppUeation  8.  P.  Co.  in  re  Operation  S.  S.  C:,  82  I.  C.  0.,  690; 
Lake  Line  AppUeatumt  Under  Panama  Caiud  Act,  88  L  C.  C,  699; 
Ocean  Steamship  Co.  of  Savannah,  87  I.  C.  C^  ^3,  and  in  other 
cases;  the  purpose  and  scope  of  the  act  therefore  need  not  be  further 
conndered  here.  It  will  suffice  to  say  that  the  jurisdiction  of  the 
Commission  in  the  premises  imder  section  fi  of  the  act,  as  amended, 
is  not  denied  by  this  petitioner.  The  record  before  us  shows  both  the 
Frenchman's  Bay  line  and  the  Penobscot  Bay  line  of  the  Maine  Cen- 
tral to  be  mere  extensions  of  ite  rait  service  to  points  that  may  only 
be  reached  by  water,  and  that  they  are  being  operated  in  the  interest 
of  the  public,  are  of  advantage  to  the  convenience  and  conmwrce  of 
the  people,  and  that  their  continued  operation  will  neither  exclude, 
prevent,  nor  reduce  competitirai  on  the  routes  by  water  under  con- 
sideration. As  at  present  conducted,  therefore,,  the  operation  of 
these  boat  lines  by  the  petitioner  is  not  in  contraventitm  of  the  act. 
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Proposed  incraued  aO^vU  and  rall-wster-aiid-rall  nrload  rata  on  kaoUn  da; 
froca  Bdcar  and  Okabtunpka,  Pla,  tn  points  In  centrml  frritf t  asaocUtloo 
Igrrltorj,  and  certain  pointa  In  PeanaylTanla  and  Weat  Tirxinia,  fiNUid    ' 
JnsUfled.    Oideta  of  mqiensloii  thereof  Tacated. 

J?.  WaUon  Moore,  Edvard  B.  Bart,  WSUt  B.  Fowie,  WHUam 
Bwrger,  and  /.  T.  Johnston  for  raspondeDts. 

CAarie$  Conradia  and  Arthur  B.  Bayet  iat  proteetuitB. 

Refobt  or  THs  GoianBStOM. 
Danieu,  Commuaioner: 

In  this  proceeding  there  was  suspended  the  operation  of  tariffs 
cvntainingsehednlee  of  increased  carload  rates,  all  rail,  and  rail,  water, 
and  rail,  on  kaolin  clay  from  Edgar  and  Okahumpka,  Fla.,  to  points 
in  central  freight  association  territory,  as  well  as  to  certain  points 
in  West  Virginia  and  Pennsylvania.  Edgar  and  Okahumpka  are 
both  on  the  Atlantic  Coast  Line,  £}dgar  76  miles  and  Okahumpka 
165  milee  sontii  of  Jacksonville.  The  present  and  proposed  rates  to 
representative  points  are  shown  in  the  following  table  and  are 
stated  in  cents  per  net  ton: 
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We  shall  refer  first  to  the  all-rail  rates. 

The  points  diown  in  the  table  are  those  to  which  is  riiipped,  the 
re8p<mdent8  allege,  more  than  two-thirds  of  the  Edgar  and  Oka- 
humpka all-rail  tonnage.    They  further  testify  that  most  of  the  all- 
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rail  toimage  is  shipped  to  tiie  four  points  Sebring,  East  laTerpool, 
Zanesville,  and  Chester. 

The  present  all-rail  rates  to  certain  points  in  the  vicinity  of  East 
Liverpool  in  eastern  Ohio  are  made  by  adding  40  cents  per  ton  to  the 
rail-water-and-rail  rates  through  Baltimore.  The  present  rates  to 
points  farther  west  in  central  freight  association  territory  are  con- 
structed by  combining  a  basing  rate  of  $4.20  to  the  Ohio  River  with 
the  established  rates  beyond,  Cincinnati  being  the  piincipal  gateway. 
The  proposed. rates  are  constructed  on  the  same  basis  as  the  present 
rates  to  the  points  referred  to  in  the  vicinity  of  East  Liverpool,  pro- 
vided that  basis  will  yield  to  the  carriers  south  of  the  river  a  mini- 
mum revenue  of  $4.20  per  ton,  failing  in  which  that  minimum  is  used 
to  the  Ohio  River  as  a  basing  rate,  to  which  is  added  the  established 
rate  beyond.  The  proposed  rates  to  points  west  of  those  last  re- 
ferred to,  in  central  freight  association  territory,  are  constructed  by 
the  use  to  the  Ohio  River  of  a  basing  rate  of  $4.60  per  ton,  to  which 
are  added  the  established  rates  beyond.  The  proposed  increases  there- 
rore  accrue  to  the  lines  south  of  the  river,  except  that  the  proposed 
rates  reSect  the  increases  north  of  the  river  permitted  in  The  Five 
Per  Cent  Case,  31  L  C.  C,  351. 

The  respondents  say  that  the  present  method  of  constructing  these 
rates  was  adopted  about  190'1,  when  it  was  represented  to  the  rail 
tines  by  parties  contemplating  new  clay  operations  near  Okahumpka 
that  approximately  100,000  tons  of  clay  annually  would  be  offered 
for  transportation.  The  rail  lines  established  the  rates  in  an  effort  to 
attract  a  part  of  this  promised  tonnage  from  the  rail-water-and-rail 
routes.  This  tonnage,  they  say,  has  never  materialized.  At  first  the 
rates  were  established  only  in  connection  with  the  Louisville  &  Nash- 
ville through  Montgomery,  but  mnce  then  they  have  been  made  to 
apply  over  several  other  routes.  The  line  originating  the  traffic  and 
which  was  mainly  instrumental  in  having  the  rates  established  was  a 
part  of  the  old  Plant  system,  which  has  since  been  absorbed  by  the 
Atlantic  Coast  Line. 

The  basis  of  40  cents  per  ton  over  the  rail-water-and-rail  rates 
through  Baltimore  was  established  to  points  most  affected  by  the 
competition  of  the  rail-and-water  routes.  The  other  basis  of  $4.20 
to  the  Ohio  River  plus  the  established  rates  beyond  was  also  estab- 
lished tg  points  to  which  actual  rail-water-and-rail  shipments  had 
been  made,  but  apparently  as  to  which  the  competition  was  not  as  keen 
as  at  the  other  points,  which  were  nearer  to  Baltimore.  At  first 
th©  latter  basis  was  extended  to  only  a  few  points,  but  from  time 
to  time,  through  error  or  inadvertence  the  respondents  claim,  it 
was  extended  to  other  points,  until  now  it  obtains  to  practically  all 
points  in  central  freight  association  territory,  many  of  which  are 
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beytmd  th«  influence  of  the  rail-water-and-rail  oompedtim,  and  to 
which  in  fact  the  rail-water-and-rail  rates  are  higher  than  the  all-rail 
rates  because  of  the  increased  distance  of  the  rail  haul  from  Balti- 
more. The  respondents  state  that  they  would  be  justified,  so  far 
as  rail-water-and-rail  competition  is  concerned,  in  applying  the  full 
Ohio  River  combination  to  these  latter  points,  and  that  they  have 
not  done  so  only  because  the  difference  would  be  marked  between 
the  rates  to  points  in  the  eastern  and  western  parts  of  central  freight 
association  territory. 

The  proposed  increased  basing  rate  of.  $4.60  to  Cincinnati  is  made 
by  combining  a  proportional  rate  of  $1  to  Jacksonville  with  a  pro- 
portional rate  of  $3.60  beyond.  The  rate  to  Jacksonville  proper,  a 
state  rate  prcficribed  by  the  Florida  commission,  is  not  on  tile  with 
this  Commission.  According  to  certain  statements  of  record  the 
rate  is  $1.50;  according  to  others,  $1.46.  The  rate  from  Jacksonville 
to  Cincinnati  proper  is  $4.40,  The  present  rate  from  Edgar  and 
Okahumpka  to  Cincinnati  proper  is  $5.26.  The  rate  to  Cincinnati 
proper  proposed  herein  is  $5,  tiie  Cincinnati  rate  being  reduced  and 
the  rates  to  Dayton,  Middletown,  Hamilton,  and  other  Ohio  points 
beyond  Cincinnati  being  increased  in  order  to  correct  violations  of 
the  fourth  section. 

This  Florida  clay  is  used  chiefly  in  the  ceramic  arts  in  the  manu- 
facture of  dinnerware,  sanitary  earthenware,  bathroom  equipment, 
floor  and  wall  tile,  electric  porcelains,  and  minor  specinlties  like 
door  knobe,  rings  for  hanging  gas  mantles,  and  spark  plugs.  It. 
oconpetes  for  the  most  part  with  clay  imported  from  England, 
Georgia  clay  being  largely  used  in  the  manufacture  of  paper.  The 
competition  of  the  English  clay  is  the  subject  of  the  protestants' 
chief  concern.  The  annual  importation  of  English  clay  is  between 
200,000  and  800,000  tons,  perhaps  a  third  of  wiiich  is  used,  like  the 
Florida  clay,  in  the  manufacture  of  pottery. 

A  marked  preference  exists  among  potters  in  favor  of  English  clay. 
It  has  been  used  by  them  in  the  past  and  has  been  satisfactory,  and 
they  are  toath  to  make  a  change,  althou^  the  protestants  testi^  that 
the  Florida  city  is  equal  to  the  English  clay  and  is  gradually  sup- 
planting it.  The  Florida  clay  is  said  to  bum  as  white  as  the  Eng- 
MA  clay  and  to  possess  much  of  its  strmgth.  It  now  forms  the 
mtire  clay  oHitent  of  many  of  the  pottery  products  enumerated.  Its 
utilization  has  been  slowest  in  connection  with  the  manufacture  of 
dinnerware.  The  potters'  formulas  for  dinnerware  are  delicately 
balanced,  involving  the  use  of  numerous  clays,  and  require  careful 
experiments  to  insure  an  advisable  and  safe  change.  In  order  to 
iatereat  the  potters  in  the  Florida  clay  it  is  said  to  be  necessary  to 
make  a  lower  price  than  on  the  Engli^  clay. 
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The  Florida  cUy  is  worth  at  the  pit  about  $6  per  ton  and  the  Bnc- 
lish  clay  of  stmilar  kind  for  pottery  use  from  $4  to  $5  per  tea  at  ttw 
pit  The  ocean  rate  on  the  EngUA  clay  is  9  shillings,  or  about  $8^ 
per  ton. 

The  proteetants  refer  by  way  of  comparison  to  the  import  rates  « 
clay  from  the  ports  and  to  the  rates  on  domestic  day  from  Geoi^^a. 

In  Import  and  Domeetie  Rate» — Clay,  89  I.  C.  C,  132,  we  dificuaed 
at  length  the  general  commercial  and  transportation  aitaatioa  af- 
fecting the  rival  English  and  Qeorgift  clay,  and  there  held  that  the 
Georgia  rates  were  not  unduly  prejudicial  in  compariscm  with  the 
import  rates.  A  basing  rate  of  $2.60  per  t(m  is  used  to  the  Ohio 
River  in  constructing  the  Georgia  ratm.  The  history  of  that  rat« 
is  fully  set  forth  in  the  report  cited  and  will  not  be  repeated  here. 
It  ia  sufficient  here  to  say  that  it  was  the  result  of  efforts  largely  of 
Che  Alacon,  Dublin  &  Savannah  to  place  the  Georgia  clay  on  a  omn- 
petitive  basis  with  the  English  clay  and  was  finally  participated  in 
by  connections  only  after  prolonged  negotiations.  The  average  dis- 
tance from  the  Georgia  pite  to  Cindnnati,  as  shown  in  the  report 
cited,  ia  609  miles,  and  the  ton-mile  revenue  yielded  by  the  basing 
rate  of  $2.60  is  4.S  milla  The  c^ort-line  distance  from  Edgar  to 
Cincinnati  is  881  miles,  and  from  Okahumpka  to  Cincinnati  98S 
miles.  The  proposed  basing  rate  of  $4.60  to  Cincinnati  therefore 
yields  per  ton-mile  5.22  mills  from  Edgar  and  4.78  mills  from  Oka- 
humpka. The  proposed  rate  to  East  Liverpool,  for  example,  yields 
per  ton-mile  5.38  mills  frmn  Edgar  and  5.02  mills  from  Okahnm|Am. 
The  Atlantic  Coast  Line,  which  originates  the  Edgar  and  Oka- 
hompka  traffic,  does  not  serve  the  Georgia  pits,  nor  participate  in  the 
rates  from  Georgia,  nor  has  it  any  voice  in  their  making. 

The  Protestants  refer  to  an  available  route  through  Kenova,  W. 
Va.,  which  would  shorten  the  mileage  considerably  to  certain  of  the 
points  in  issue,  especially  in  West  Vii^nia.  The  respondents  say  that 
the  establishment  of  stich  a  route  is  now  the  subjert  of  negotiations 
among  the  carriers,  but  that  even  if  opened  it  would  not  mateijally 
affect  the  level  of  the  rates  to  the  pointe  in  qacstion  with  the  vxob^ 
titm  of  a  few.  The  respondents  further  call  attention  to  the  fact  th^ 
included  in  the  Kenova  route  saggested  by  the  protestents  as  affecting 
the  issue  now  being  considered,  is  the  Carolina,  Clinchfield  A  Ohio 
Bailway,  which  is  not  a  party  to  the  tariffs  under  suspension. 

We  conclude  that  we  are  not  warranted  in  cmdemning  the  pro- 
posed rates  as  unreasonable,  or  unduly  prejudicial  by  comparison 
with  the  rates  from  Geoi^a  or  the  import  rates  on  En^idi  clay. 
Nor  do  we  find  justification  for  condemning  them  when  conndned 
from  the  stendpoint  of  their  inherent  reasonableness.  They  yi^ 
per  t<m-mile  revenue  of  from  4  to  6  milts  for  distances  ranging  fran 
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ipprozimately  1,000  to  1,400  mileB.    We  accordingly  find  tbo  pro- 
poaed  kll-rmi]  ntteB  tre  justified. 

Tba  record  indicates  that  the  protestants  have  orercome  consider- 
able  rate  differences  in  the  past.  They  ship  in  suhstantial  Tolume 
oro-  the  rail-water-and-rail  roates  to  Trenton,  N.  J.,  at  a  rate  of  $4.20 
per  ton,  in  competition  with  the  import  rate  frcnn  the  port  of  70 
oeotB.  They  have  also  shipped  to  England,  where  their  principal 
cnnpetitiTe  clay  is  produced.  We  mention  this  not  as  affording 
any  justific^cHi  for  the  proposed  rates,  but  merely  as  one  of  the  facts 
of  the  geoeral  situation.  We  may  not  properly  permit  our  jodgment 
opoi  the  reasonableness  of  rates  to  be  controlled  wholly  by  purely 
oommercial  conditions.  Such  eonditiims  seem  to  be  the  main  source 
of  the  protestants'  difficoltiee  in  meeting  their  chief  competition  with 
Bngtwih  clay. 

^w  only  testimony  offered  by  the  respondents  with  respect  to  the 
rail-water-and-rail  rates  concerned  the  rate  to  Kast  Palestine,  which 
is,  according  to  therespraidents,  the  sole  point  affected  by  the  increase 
in  Um  rail-water-and-rail  rates  to  which  shipments  have  been  made. 
It  is  proposed  to  increase  the  rate  86  cents  per  ton,  because  of  a  oor- 
respanding  increase  in  the  rate  west  of  Baltimore.  The  protestants 
modi  prefer  the  all-rail  routes  and  their  chief  concern  appears  to 
be  with  the  all-rail  rates.  The  rail-water-and-rail  shipments  are  made 
in  sacks,  and  the  protestants'  disinclination  to  use  the  rail-water-and- 
nil  routes  is  due  largely  to  losses,  damage,  and  expense  resulting 
from  that  form  of  shipment. 

We  conclude  that  these  rates,  rail,  water,  and  rail,  should,  under  the 
arcnmstances,  be  permitted  to  take  effect  as  a  part  of  the  general  read- 
jnstment,  subject  to  review  upon  formal  complaint  if  their  use  shall 
later  become  important  to  the  protestants  or  other  shippers. 

An  order  will  be  entered  in  accordance  with  these  views. 
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iNTEffnOATION  AND  SlTBPENSION  DoCKTT  No.  777. 

EXPORT  GBAIN  TO  GULF  PORTS. 


BubmUtea  Man  a.  1916.    DetMed  Jutte  tt.  1919. 


Proposed  changefl  [n  the  rontluK  of  carload  Bhlpmentt  of  ktbIb  and  grain 
prodacta  for  erport  from  points  on  tbe  St  Louis  &  San  Frandsco  Railroad 
fonnd  Jnstifled. 

Arthur  E.  Haid  for  St.  Louis  &  San  Francisco  Railroad  Com- 
pany  and  its  receivers. 

C  P.  Dowlin  for  Fort  Worth  &  Denver  City  Railway  Cktmpany. 

C.  O.  Blake  and  Pat  Portel  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Thomas  Bond  for  respondents. 

C.  L.  Fontaine,  jr.,  for  Oklahoma  City  Mill  &.  Elevator  Company. 

Report  of  thb  Cohmissiom. 
Bt  the  Cohhission  : 

By  a  tariff  filed  to  take  effect  January  10,  ldl6,  the  St.  Louis  & 
San  Francisco  Railroad  Company,  hereinafter  called  the  Frisco, 
proposed  certain  changes  in  the  routing  of  carload  shipments  of 
grain  and  grain  products  from  points  in  Oklahoma,  Kansas,  Mis- 
souri, Iowa,  and  Nebraska  to  Mobile,  Ala.,  Galveston  and  Texas 
City,  Tex.,  New  Orleans  and  certain  other  ports  in  Louisiana  for 
export.  Upon  protest  by  the  Oklahoma  City  Mill  &.  Elevator  Com- 
pany, which  mills  grain  in  transit  at  Oklahoma  City,  the  tariff  was 
suspended  until  May  9,  19X6,  and  later  until  November  9,  1916. 
Protestant  is  principally  interested  in  the  proposed  changes  in  rout- 
ing through  Oklahoma  City  to  New  Orleans  from  Frisco  points  in 
western  and  northwestern  Oklahoma  and  southern  Kansas  which 
comst  of  the  cancellation  of  intermediate  routing  by  way  of  the 
Chicago,  Rock  Island  &  Pacific  Railway,  hereinafter  called  the  Rock 
Island.  No  other  changes  have  been  brought  to  our  attention  and 
only  these 'will  be  considered. 

Some  years  ago  the  Rock  Island  had  control  of  the  stock  and 
directed  the  polides  of  the  Frisco,  the  two  systems  being  operated 
apparently  as  a  unit.  On  December  1,  1909,  the  stock  control  of 
the  Frisco  passed  from  the  Bock  Island,  and  since  that  time  the 
Frisco  has  been  operated  independently.  While  they  were  managed 
jointly  an  arrangement  was  in  effect  whereby  traffic  originating  on 
the  Frisco  was  delivered  to  tiie  Rock  Island  at  the  first  junction, 
«»  40Laa 
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and  the  routes  which  the  Frisco  now  proposes  to  cancel  were  eatab- 
lidked  at  that  time.  These  routes  short  haul  the  Frisco  on  traSic 
which  originates  on  its  lines  and  the  propo^d  changes  are  in- 
tended to  give  the  Frisco  longer  hauls.  No  increase  is  proposed. 
in  iii9  rates  from  or  to  any  of  the  points  nuned,  but  one  result 
of  the  changes  in  routing  would  be  that  protestant  could  not  mill 
grain  shipped  from  certain  Frisco  points  in  transit  at  Oklah(Hna 
Ci^,  as  Oklahoma  City  would  not  be  on  the  direct  line  of  move- 
ment to  New  Orleans. 

Points  of  origin  on  the  Frisco's  lines  in  northern  and  western 
Oklahcona  are  fairly  representative.  These  lines  form  a  scalene  tri- 
BD^  witii  its  vertices  at  Snyder,  Enid,  and  Tulsa.  Oklahoma  City 
is  about  halfway  between  Snyder  and  Tulsa  on  the  long  leg  of  the 
triangle.  The  Rock  Island  has  a  line  connecting  Enid  and  Oklahoma 
City  and  a  line  connecting  Oklahoma  City  with  Clinton  on  the  Frisco 
between  Enid  and  Snyder.  The  principal  points  of  origin  are  lo- 
cated on  the  Enid-Tulaa  and  Enid-Snyder  lines.  The  present  tariff 
provides  for  routing  through  Enid,  or  Clinton,  and  by  way  of  the 
Rock  Island  to  Oklahoma  City,  with  milling  in  transit  at  Oklahoma 
City  and  subsequent  forwarding  to  New  Orleans  for  export  A  few 
points  north  and  west  of  Enid  and  south  and  southwest  of  Snyder 
also  are  involved. 

The  routes  proposed  to  Xew  Orleans  via  Sherman,  Tex.,  Hope, 
Ark.,  Memphis,  Tenn.,  or  Vernon,  Tex.,  would  give  the  ^isco  a 
longer  haul,  or  larger  revenue,  than  the  routes  now  available  through 
Enid  or  Clinton  in  connection  with  the  Rock  Island.  Two  other 
routes  would  be  available  from  points  southwest  of  Oklahoma  City- 
through  Lawton  or  Chickasha,  Okla.,  in  connection  with  the  Rock 
Island  and  connections.  The  distances  to  New  Orleans  throu^ 
Enid  or  Clinton  by  way  of  the  Rock  Island  and  connections  range 
from  about  900  miles  to  1,000  miles.  The  proposed  route  through 
Hope  would  reduce  the  distances  in  some  instances  by  about  200 
miles,  but  from  most  of  the  points  there  would  not  be  any  ma- 
terial reductions  in  distances.  From  a  few  points  the  route  throu^ 
Memphis  is  about  100  miles  longer  than  the  routes  through  Enid 
or  Clinton,  but  is  of  substantially  the  same  length  fmn  many  points. 
Frcnn  certain  points  the  route  through  Vernon  also  is  diorter  than 
the  route  through  E^d  or  Clintcn.  The  routes  proposed  would  not 
as  a  whole  be  unreascmably  long  in  comparison  with  the  present 
routes  in  which  the  Rock  Island  paiiicipates. 

During  1816  protestant  purchased  256  carloads,  or  16  per  cent,  of 
the  grain  grown  on  the  Fiisoo  lines  described.  About  80  per  cuit  of 
all  the  grain  shipped  by  protestant  into  Oklahoma  City  originates 
tax  the  Frisco.    During  the  period  from  July  1, 1016,  to  Februaty 
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1, 1016,  protoBtant  miUed  41  carloads  of  wheat  whidi  migiiuted  at 
ptnntB  from  which  the  present  routing  tiirongh  Oklahoma  Cily  to 
TUvw  Orleans  would  be  canceled  by  the  proposed  changes.  From 
many  points  south  of  Oklahoma  City,  however,  and  from  points  on 
the  Snyder-Enid  line,  routing  through  Oklahoma  City  to  New  Or- 
leans would  still  apply. 

Protestant  urges  that  the  proposed  cancellation  of  routes  would 
increase  the  rates  &om  the  points  named  bj  way  of  Oklahtnna  Ci^ 
fw 'milling  in  transit  to  Xew  Orleans  and  that  it  coidd  no  Imger 
pnrchase  groin  from  these  points,  mill  it  at  Oklahoma  City,  and 
export  the  products  throuf^  Kew  Orleans  in  competition  witii  mills 
in  Kansas  and  Missouri  on  a  direct  line  to  Kew  Oiieons.  Ap- 
parently no  other  mills  in  Oklahoma  would  be  materially  benefited 
by  the  proposed  changes,  nor  is  it  shown  that  the  Kansas  and  Mis- 
souri mills  engage  in  the  export  flour  business  throu^  Xew  Orleans. 

The  Bock  Island  serves  the  general  territory  in  controversy,  and 
Oklahoma  City  and  the  proteetant's  mill  are  also  served  by  the  Atehi- 
8(Hi,  Topeka  &  Santa  Fe  Railway  and  the  Missouri,  K»"»*«  &  Texas 
Bailway.  Protestant  has  transit  orrangunents  at  Oklohtnua  City  on 
dupments  of  export  grain  from  pointa  on  these  lines  to  the  Clolf. 
The  routes  which  respondent  proposes  to  Maintain  are  practicable, 
and  the  mere  fact  that  over  them  Oklahoma  City  is  not  intermediate 
to  New  Orleans  from  certain  points  of  origin  and  that  proteetant 
would  no  longer  receive  transit  service  is  not  sufficient  to  deprive 
the  Fri&co  of  its  long  hauL 

The  proposed  tariff  changes  have  been  justified,  and  our  order 
of  ioBpenmon  will  be  vacated. 
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No.  7746. 
INTEENATIOKAL  LUMBBE  COMPANY 


CANADIAN  NORTHERN  RAILWAY  COMPANY  ET  AL. 


BubmUted  Febniam  9,  1916.    Decided  June  tt,  IBIS. 


Certain  carloadi  of  Itunber  from  Beaudette,  BUod.,  to  Sbdioygan,  Wla.,  and 
BelTldere^  lU^  fotud  to  hftv«  been  oTerctaorged.    BcpantloD  swnrded. 

B.  O.  DaJJherg  for  complainuit 

C.  C.  WrigM,  Robtrt  E.  Widdieontiet  and  Biahard  L.  Kmnedy  for 
Chicago  &,  North  Western  Bailway  Company. 

Report  op  thb  Comiossion. 
Bt  thb  CoMiosaiOK : 

CcanplainaDt  is  a  corporation  engaged  in  the  lumber  bunness, 
with  headquarters  at  International  Falls,  Minn.  By  complaint, 
filed  February  11, 1916,  it  alleges  that  the  rates  charged  by  defend- 
ante  on  certain  carioads  of  lumber'  shipped  from  Beaudette,  Minn., 
to  Sheboygan,  Wis.,  and  Belvidere,  HL,  during  1814,  were  unreason- 
able.    Reparation  is  asked. 

Huce  shipmentB  were  made  to  Sheboygan  on  April  22, 1914,  June 
18, 1914,  and  September  11,  1914,  respectively ;  one  to  Belvidere  on 
September  7,  1914.  AH  of  the  shipments  were  overcharged  as 
ft^ows: 


w^t  ??ES  Siffid. 


O.TJI.niM..... 

c.aM.w.iuioo. 

CaN.W.TBW.. 


The  charges  assessed  were  paid  by  the  consignees  on  May  27,  Jane 
80,  September  18,  and  October  2, 1914,  Tespectively.  On  September 
21,  October  80,  June  22,  and  October  17,  1914,  req>ectively,  com- 
plainant, who  was  the  consignor,  received  final  payments  from  the 
consignees  covering  the  invoice  price  of  the  lumber  minus  the  freight 
diaqces  paid  by  them.  During  the  latter  part  of  November  or  the 
int  part  of  December,  1914,  claims  for  the  overchargee,  with  inter- 
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est,  were  filed  by  complainant  with  Chicago  &  North  Western  Bail- 
way,  and  OD  December  4  and  December  7,  1914,  the  North  Western 
forwarded  vouchers  to  complainant  for  the  amounts  of  the  over- 
charges, without  interest.  Complainant  declined  to  accept  the 
amounts  offered  in  settlement  and  returned  the  Touchers.  The 
North  Western  is  willing  to  refund  the  amounts  tendered  on  Decem- 
ber 4  and  December  7,  1914,  and  the  angle  question  presented  is 
whether  complainants  are  entitled  to  interest  on  these  sums. 

We  declared  in  effect  in  Conference  Riding  No.  JfiJf  that  carriers 
should  pa;  interest  on  all  unsettled  claims  for  overcharges  from  the 
date  tiie  <^arges  are  improperly  collected.  In  Scattergood  <&  Co.  v. 
L.  S.  dk  M.  S.  Ry.  Co.^  Docket  No.  6638,  unreported,  we  applied  the 
ruling  and  nothing  in  evidence  calls  for  any  different  action  in 
this  case. 

We  find  that  the  shipments  were  overcharged  $33.78;  that  com- 
plainant made  the  shipments  as  described  and  bore  charges  thereon 
herein  found  to  have  been  unlawful ;  that  it  has  been  damaged  to 
the  extent  of  the  difference  betwecu  the  charges  paid  and  the  charges 
which  would  have  accrued  at  the  legal  rates,  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $38.73,  with  interest 

An  appropriate  order  will  be  entered. 
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iNTESnaATtON  AMD  StTSFENSION  DoCKET  No.  789. 

KICE  FJROM  TEXAS  AND  LOUISIANA. 


SutmUttd  May  26.  1916.    DecUea  July  7,  1979. 


1.  Proposed  Increaaed  rates  on  clean  rice  from  prodnclng  points  la  Texas, 

Louisiana,  and  Arkansas,  from  New  Orleans,  La.,  from  Qulf  points,  and 
from  Hempbla,  Tenn.,  to  Interstate  destinations,  with  certain  exertions, 
found  JoBtlfied. 

2.  Proposed  Increased  rates  on  rough  rice  and  on  rice  products  found  not 

loMlfled. 

B.  M.  Garwood^  Frank  W.  GvxUhmey,  R.  Wtdton  Moore,  Fred  O. 
WrigU,  Fred  B.  Wood,  A.  B.  CvkoeU,  WiUiam  Burger,  J.  S.  Ber- 
they,  B.  C.  CaUahan,  B.  Booth,  L.  M.  Bogsett,  and  Baker,  Botta, 
Parieer  <&  Garwood  for  respondents. 

J.  A.  Morgan  and  A.  Pace  for  Texas,  Arkansas,  and  Louioana 
'  protestants. 

H.  B.  Baines  for  Seaboard  Rice  Milling  Company. 

B.  S.  L'Bommedieu  for  Orange  Board  of  Trade. 

/.  B.  Sendergon  and  Dwight  ff.  Lewis  for  Iowa  shippers. 

Rbfort  op  thi  Cohhissioh. 
'  Hux,  Commusioner: 

.By  agency  tariff  schedules  filed  to  become  effective  January  1, 10, 
and  12, 1916,  the  rail  carriers  serving  the  rice  fields  and  mills  in  the 
south  propose  an  increase  of  5  cents  per  100  pounds  in  the  carload 
rates  on  clean  rice  to  practically  alt  points  in  the  United  States  except 
points  in  far  western  states  and  also  except  points  in  the  states  east 
of  the  Mississippi  River  and  south  of  the  Ohio  and  Potomac  rivers, 
exclusive  of  those  taUng  Ohio  River  rates  or  rates  related  thereto,  to 
which  points  increases  are  also  proposed. 

In  one  schedule  increases  are  proposed  in  tess-than-carload  rates 
from  Memphis,  Tenn.,  to  Ohio  and  Mississippi  river  crossdngs. 

Resp<»ident8  also  propose  certain  increases  in  rates  on  rough  rice 
and  rice  products. 

Upon  protests  of  the  Houston  Chamber  of  Commerce,  rice  millers 
and  brokers  in  Texas  and  Louisiana,  the  Southern  Rice  Growers' 
Association,  and  commercial  clubs  of  Kansas  City,  Kans.,  St.  Joseph, 
Mo.,  Omaha,  Kebr.,  and  Sioux  City,  Iowa,  the  operation  of  these 
schedules  was  suspended  by  us  until  April  30,  1916,  and  later  to 
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October  30, 1916.  At  the  hearing  the  asrastant  commerce  counsel  of 
the  Board  of  Railroad  Commissioners  of  Iowa  presented  objections 
on  behalf  of  dealers  in  that  state. 

The  rates  affected  are  fr(Mn  producing  points  in  Texas,  Louisiana, 
and  Arkansas,  from  Kew  Orleans,  La.,  from  Grulf  points,  and  from 
Memphis,  Tenn. 

Ko  justification  was  offered  for  the  proposed  increased  rates  oa 
rough  rice  and  rice  products.  Thoae  on  less-than-carload  ^pments 
of  clean  rice  are  the  same  as  the  proposed  carload  rates  on  the  same 
commodity  for  the  same  movement,  and  would  be  covered  by  justi- 
fication of  the  latter.  We  shall,  therefore,  confine  our  further  ex- 
amination to  rates  on  clean  rice  in  carloads. 

The  rice  crop  of  the  United  States  approximately  equals  the 
domestic  consumption  and  practically  all  of  it  is  produced  in  south- 
eastern  Arkansas  and  in  a  belt  in  Texas  and  Louisiana  seme  50 
miles  wide  from  north  to  south,  and,  including  the  milling  points, 
over  400  miles  long  from  east  to  west 

New  Orleans  early  became  the  leading  market  and  milling  point 
for  rough  rice  and  thus  pivotal  in  the  rate  structure  applied  to  clean 
rice.  This  is  a  milled  product,  worth  at  wholesale  from  4  to  6  cents 
per  pound,  classified  fifth  class,  minimum  40,000  pounds,  in  western 
classification,  and  nxth  class,  any  quantity,  in  southern  classifica- ' 
tion.  Under  commodity  rates  the  carload  minimum  is  in  some  cases 
24,000,  in  some  80,000,  and  in  others  40,000  pounds.  The  average 
loading  is  not  shown  definitely  but  is  probably  between  85,000  and 
40,000  pounds. 

When  the  milling  industry  began  at  Xew  Orleans  the  rate,  which 
here  and  throughout  this  report  is  stated  in  cents  per  100  pounds, 
was  S2  cents  from  New  Orleans  to  St.  Louis.  This  rate,  established 
prior  to  1910,  was  increased  by  2  cents  in  1908,  and  the  proposed  in- 
crease of  6  cents  would  make  it  29  cents. 

The  rates  from  Texas  bear  a  relation  to  the  rates  from  New 
Orleans  which  was  in  part  prescribed  by  us.  Mutual  Ric«  Trade  db 
Devel.  Asso.  Houston  v.  /.  <6  O.  If.  B.  S.,  28 1.  C-  C,  219.  The  pres- 
ent relationship  between  rates  from  New  Orleans  and  rates  from 
Memphis  to  points  on  aod  north  of  the  Ohio  River  was  likewise 
prescribed  by  us  in  Memphis  Freight  Bureau  v.  /.  C  R.  R.  Co.,  80 
I.  C.  C,  471.    Generally  no  change  is  proposed  in  these  adjustments. 

Rates  from  producing  points  in  Texas,  Louidana,  and  Arkansas  to 
most  points  are  differentially  related  to  those  from  New  Orleana 

It  foUows  that  the  history  of  the  rate  from  New  Orleans  to  St. 
Louis  and  the  reasons  which  led  to  that  rate  may  be  taken  as  fairly 
illustratire.  In  making  it  the  carriers  had  to  consider  water  com- 
petition not  only  to  St.  Louis  but  to  Memphis  and  points  on  the  Ohio 
River.    Memphis  Freight  Bureau  v.  /.  C.  R.  R.  Co.,  supra. 
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While  mileage  haa  not  been  wludly  disn^rded,  the  rice  Tfttes  were 
intfoded  to  enable  growers  throughout  the  producing  area  to  c<«t- 
pete  in  the  various  conBoming  markets,  and  to  an  extent  are  groap 
rates. 

Generally  the  proposed  rates  are  lower  than  the  corrflBp(mding 
dasB  rates.  From  New  Orleans  to  Ohio  River  crosaiiigs  and  St. 
Louis  the  sixth-class  rates  average  17  per  orait  higher  than  the  pro- 
posed rates.  To  interior  points  in  lUinois,  Indiana,  Michigan,  Ohio, 
and  Wisconsin  the  doss  rates  are  from  9.8  to  19.6  per  cent  higher  than 
the  proposed  ratea  To  some  of  the  Missouri  River  cities  and  points 
beyond,  where  the  rates  are  governed  by  western  classification,  the' 
proposed  rates  from  New  Orleans  and  6nli  points  exceed  the  fifth- 
class  rate,  in  some  instances  by  1,  in  others  by  2  and  8  centa 

As  already  mentioned  respondents  do  not  propose  in  the  schedules 
under  suspension  to  increase  rates  to  the  southeast  from  any  of  the 
tniginating  points  named.  The  rates  from  New  Orleans,  upon  which 
the  rates  from  the  other  points  are  based,  have  been  in  effect  for  a 
number  of  years  with  no  change  except  some  readjustment  nude  to 
ctKnply  with  the  order  of  the  Commissioo  in  Fourth  Seotion  VioUt' 
tiona  in  the  SotUheast,  SO  I.  C.  C,  158.  Hiese  existing  rates  to  tin 
aoidheast  are  generally  higher  for  similar  distances  than  the  proposed 
rates.    This  is  illustrated  by  the  subjtnned  table : 

Oomporiiofi  of  propMed  rate*  on  clean  rice,  carloait,  from  Vew  Orleant,  La^  to 
Cairo,  lU.,  BvmuviUs,  Ind.,  SI.  LonU,  Mo.,  and  Loviwate,  Kv.,  letth  rstM  o» 
the  tame  commoMty  from  Seto  Orleaiu  to  fobMttfi  poiiUt  in  toutheattem  (or- 
ritori/  for  approxtmeteln  the  tame  Mttanoei. 
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A  fair  average  of  the  distances  from  Texas  producing  points  to 
St  Louis  is  802  miles.  For  this  distance  the  proposed  rate  of  S4 
cents  would  yield  ton-mile  revenue  of  8.6  miUa.  The  ton-mile  earn- 
ings from  the  rice  traffic  of  the  Gulf,  Colorado  &  Santa  Fe  Railway 
for  the  year  ended  June  30, 1915,  would  have  been  9.S  mills  if  the 
proposed  rates  had  been  in  effect.  The  average  ton-mile  earnings 
fnan  all  freight  traffic  for  the  same  year  m  the  Sunset  Central  lines 
was  9.08  and  on  the  Santa  Fe  9.7  mills.  The  Louisville  &.  Nash- 
ville Railroad,  68.K  per  cent  of  the  traffic  of  which  is  in  products 
of  mines,  had  for  the  year  1914  an  average  earning  per  tcm-mile  of 
7.78  mills;  and,  applying  the  suspended  rates  to  its  rice  traffic,  its 
earnings  therefrom  would  have  been  7.6  mills. 
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Compuisons  are  made  with  rates  on  sagar  and  green  coffee,  two 
other  food  products  of  about  the  same  value  as  rioe.  Sugar  loads 
somewhat  heavier  than  rice.  The  transportation  hazard,  actual  or 
relative,  can  not  be  measured  on  this  record.  One  carrier  shows  the 
amount  paid  by  it  for  loss  and  damage  to  rice,  but  this  fact  is  of 
little  aid,  as  the' quantity  shipped  is  not  shown.  One  shipper  has  ex- 
perienced nominal  damage  to  rice  shipments  and  greater  damage 
to  sugar. 

Comparisons  of  rates  on  these  three  commodities  are  proper  and 
were  relied  on  by  protestants  as  well  as  by  respondents.  Protestants 
'insist,  however,  that  in  making  such  comparisons  the  same  points 
of  origin  and  destination  should  be  used  and  direct  attention  to  the 
sugar  rates  from  New  Orleans  to  points  like  St  Louis  and  other 
river  crossings,  and  also  to  the  rates  from  Sugarland,  Tex.,  which 
must  of  necessity  be  made  with  some  reference  to  the  rates  from 
New  Orleans.  It  is  well  known  that  the  rates  on  sugar  from  New 
Orleans  are  made  in  competition  with  the  water  rates  therefrom 
and  with  the  rates  from  the  north  Atlantic  seaboard.  Ratea  on 
Sugar,  81  I.  C.  C,  495 ;  S%igar  Ratea  from  New  Orleans,  32  I.  C.  C, 
606.  The  carriers  may  if  they  choose  meet  this  competition  without 
the  resulting  rate?  becoming  the  gauge  of  rates  to  noncompetitive 
points  or  of  rates  on  a  commodity  of  ramilar  transportation  incidents. 
The  use  for  comparison  of  sugar  rates  to  noncompetitive  points  is 
therefore  warranted. 

The  proposed  rate  of  29  cents  on  clean  rice  from  New  Orleans  to 
St.  Louis,  a  distance  of  705  miles,  would  yield  a  revenue  per  ton- 
mile  of  8.2  mills.  Belatively  to  distance  the  proposed  rates  to 
points  like  Fort  Wayne,  Ind.,  Milwaukee,  Wis.,  and  Battle  Creek, 
Btich.,  are  lower.  Compared  with. these  the  rates  on  sugar  from 
New  Orleans  to  a  few  points  are  as  follows : 
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With  relation  to  the  water  compelled  rate  to  the  river  crossings, 
we  anthori2ed  rates  on  sugar  in  Sugar  Rates  from  New  Orleans^ 
tttprOf  of  35  cents  for  distances  over  the  Louisville  &.  Nashville  of 
360  to  529  miles  and  of  28  cents  for  distances  of  529  to  886  miles. 
The  distances  for  which  the  rates  then  prescribed  apply  over  lines 
other  than  the  Louisville  &  Nashville  were  not  shown.  The  35-cent 
rate  applied  to  destinations  between  360  miles  from  Kew  Orleans 
and  the  southern  boundary  of  Tennessee,  and  the  28-cent  rate  between 
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this  botmdaiy  and  ibe  Cttiio  Siva.  Grenarftlly,  the  proposed  ntee 
on  clean  rtoe  are  lower  per  mile  thui  the  existing  rates  to  nmcfnu- 
petitive  points  on  sngar. 

What  has  been  said  of  sugar  rates  in  ccunparison  with  rice  rates  ap- 
plies tn  a  c»mparison  between  the  rates  oa  rioe  and  green  coffee.  Bice 
rates  are  not  always  lower  than  noooompetitive  rates  on  coffee  and 
sugar.  From  New  Orleans  to  interior  points  in  Iowa  and  KGiiueaota 
the  proposed  rates  <hi  rice  are  considerably  higher  than  existing  rates 
on  sugar  or  coffee.  Tlieee  rice  rates,  however,  woold  yield  reTenue 
per  ton-mile  and  car-niile  about  the  same  as  from  rice  rates  to  other 
destinations  named  in  the  suspended  achedulea 

Compariscm  is  also  made  with  rates  on  brewers*  rice.  This  has  an 
average  value  of  1{  cents  per  pound,  less  ^an  half  that  of  clean  rice. 
The  carload  minimum  is  40,000  pounds  and  the  average  loading  is  about 
60,000  pounds,  higher  by  at  least  one-third  than  the  average  loading 
of  clean  rioe.  Using  the  rates  found  by  us  to  have  been  justified  in 
J915  Wetiem  Bate  Advance  Case,  85  I.  C.  C,  497,  611,  it  appears 
that  the  revenue  per  car-mile,  which,  owing  to  the  difference  in 
loading,  is  fairer  fw  comparison  than  the  revenue  per  ton-mile, 
would  be  practically  the  same  on  clean  rice  under  the  proposed  rates 
as  it  is  on  brewers'  rice  from  the  rates  so  approved.  This  appears 
more  in  detail  from  the  following  table,  in  which  the  western  classi- 
ficaticm  minimum,  40,000  pounds,  for  clean  rice  is  used  as  its  average 
loading,  although  probably  above  the  average,  as  previously  stated : 
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Other  comparisons  were  made,  as  with  rates  on  flour  from  grain- 
producing  points  in  Kansas  to  Houston,  which  in  some  instances 
yield  higher  and  in  others  lower  revenue  per  ton-mile  than  would 
the  propoeed  rates  on  rice  from  producing  points  in  Texas  to  con- 
suming points  in  Kansas;  and  with  rates  on  mahogany  lumber,  lum- 
ber, alcohol,  and  turpentine,  commodities  not  sufficiently  similar  to 
rice  to  call  for  analysis  of  the  comparisons  thereof  relied  uptm  hy 
protestants.  -.  , 
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To  poiiiti  in  lows  from  I«ks  diarita,  Ia^  Um  Tttm  en  iw|i— ■, 
a  eammodity  beuing  boom  tniiq[M»tatiion  tataiogj  to  rioa,  an  gn- 
umlly  lower,  ftltboD^  in  a  few  inntiiMtw  higher,  than  the  ntes  eo 
rice. 

"Hie  proposed  rates  to  Iowa,  fiv  carioada,  are  ai  hi^  in  aome  in- 
Btanees  as  the  leas-than-carload  commodity  rates  permitted  to  be 
caneeled  in  1916  Wettem  Bate  Advance  Caee,  tvfra. 

T\m  present  through  rates  on  rioe  fnm  New  Orleaoa  and  Q«lf 
points  to  interior  Iowa  points  exceed  the  rates  to  Keokuk,  Fort 
M^innn,  Barlingt<Hi,  Muscatine,  Clinton,  and  Dabaque,  Iowa,  plot 
the  local  intrastate  rates  fnun  these  points  to  the  interior  points,  by 
amounts  ranging  from  0^  to  2.S  cents.  These  rates,  it  appears,  are 
on  file.with  this  Commission,  to  be  applied  when  no  throo^  rates  are 
pi^Ushed.  The  same  excess  of  the  tbroogh  rate  over  the  combination 
of  the  intermediate  rates  will  exist  dioold  the  increased  rates  beotMne 
effective.  These  are  in  violation  of  the  intermediate  elsose  of  section 
4  of  the  act  to  regulate  conuoerce.  Through  Raiee  to  Pointe  m 
Loauiaaa  and  Tewte,  88  L  C.  C,  158, 168, 164, 

The  scbednles  under  Huspenson  pnqpose  increased  ratea  to  points 
east  of  Pittsburgh,  Pa.,  in  the  interim  of  Pennsylvania,  Kew  Torii 
and  Kew  England,  and  Atlantic  ports,  from  points  in  southwestern 
Louisiana  without  a  oomeponding  increase  from  points  in  south- 
eastern Texas.  There  appears  to  be  no  reaatm  why  the  rates  from 
Boutiiweetem  Louisiana  should  be  highw  than  from  aontheastem 
Texas  and  respcmdents  will  be  ^lected  to  rest(»e  the  pari^  f<»merly 
prevailing. 

As  already  stated,  to  acme  of  the  MisBoori  Bivar  cities  and  pcnnts 
beyond,  where  the  rates  are  governed  ifj  weatem  claarificati<m,  the 
proposed  ratea  from  New  Orleans  and  Qolf  points  exceed  the  fifth- 
class  rate.  To  the  extent  of  this  ezoeas  we  find  that  they  have  not 
been  justified.  We  are  further  of  opinion  and  find  that  the  pro- 
posed rates  from  New  Orleans  and  Qolf  points  to  interior  Iowa 
points  have  not  been  justified  to  the  extent  that  they  exceed  the 
aggregate  of  intermediate  rates  subject  to  the  ad  With  these  ex- 
ceptions we  find  that  the  rates  <m  clean  rice  named  in  the  schedules 
under  suspension  have  been  justified. 

We  are  farther  of  opinion  and  find  that  the  proposed  ratea  on 
rough  rice  and  rice  products  have  not  been  justified  and  must  be 
canceled.    An  wder  conforming  to  these  finHingn  will  be  entered. 
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No.  81801 
A.  H.  KEBB  A  COMPANY  ET  AL. 


SAlfB  SPBINGS  RAILWAY  COMPANY  £T  AL. 


StOmttUd  Ftbrwnf  17,  1918.    Decided  Jtme  M,  19U. 


Upon  flompUlnt  that  ntea  for  tbe  tnnsport&tioa  of  kUm  tmlt  }ui  tnd  JflUy 
tfiMM  In  carlocULi  from  Sand  Springs,  OMa.,  to  Pacific  coait  tenninala 
aad  certain  Intermediate  points  are  unreasonable  per  h,  and  that  tbe 
niatloD  of  tbese  imtca  to  rates  on  the  same  artldes  frmn  Unncie,  Ind^ 
WbedlBf,  W.  Ta,  and  Washlnfton,  Pa^  to  ttie  same  destlnstlona  Is 
ondnly  pratersntlal  to  comfdalnants^  competltois  located  at  Mnnda, 
WbesUnf,  and  Wublnctm;  Setd: 

i.  niat  tbe  rates  from  Sand  Springs  have  not  been  shown  to  be  noreaflonabl* 
per  le. 

&  Hint  d»  rdatl<Hi  of  rates  to  the  PacUe  coast  terminals  here  attained  Is  wt- 
dnlj  pfuJwMHsl  to  complainants  and  nndnlj  preferential  of  ttwlr  etna-  * 


/oAn  8.  Bumimon  and  £«<A«p  M.  Walter  hue  eompUiiiants.    * 
T.  /.  Jforton  for  Atchison,  TaptikM  &  SanU  Fe  Bulway  Company. 
€.  8.  BuTff  for  MuBonri,  Eansu  &  Texas  lines. 
.^oAm  F.  Fmgftjf  and  /.  O.  Trimblg  for  other  defendants. 

Bxpcatr  or  thb  Couobsioh. 
Hall,  OommiMtioner: 

The  onnplunants  are  A.  H.  Kerr  A  Company,  a  partnership, 
Duumfacturing  glass  fruit  jars  and  jelly  glasses  at  Sand  Springs, 
Okls.,  a  Buburb  of  Tulsa,  Okie.,  and  Kerr  Glass  Maaufacturing 
Company,  an  Oregon  corporation,  engsfed  in  the  distributioo  and 
sale  of  those  articles.  By  complaint,  filed  July  36, 1916,  it  is  aUeged, 
in  sobstance,  that  the  rates  for  the  transportation  of  glass  fruit  jars 
and  jelly  glaaeee  in  carloads  from  Sand  Sprijigs  to  Pacific  coast 
tezmbials  and  certain  intermediate  points  are  unreasonable  p«r  w, 
and  that  the  relation  of  these  rates  to  rates  on  tbe  same  articles  from 
Moncie,  Ind.,  Wheeling,  W.  Va.,  and  Washington,  Pa.,  to  tbe  same 
destinatiras  is  unduly  preferential  to  ccHnplainants*  ocHrtpetitors 
located  it  Moncie,  Wheding,  and  Washington.  Fnon  those  points 
■ad  ima  Sand  Springs  the  rate  on  glass  fruit  jars  and  jelly  gleans 
in  earioada  to  the  Pacific  coast  terminalB  is  75  cents  per  100  pounds, 
mimmom  weight  80,000  pounds.  Tbe  prayer  of  tba  complaint  is 
that  defendants  be  required  to  establish  a  rate  not  bi^er  than  66 
cants  frcni  Sand  Springs  to  the  Padfle  coast  terminals  and  lower 
ratea  to  intermediate  points;  to  cease  and  deriat  fnan  maintaining 
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the  same  rates  from  Muncie,  Wheeling,  and  Washington  to  ftees 
terminals  as  from  Sand  Springs;  and  to  maintain  rates  at  least  10 
cents  lower  from  Sand  Springs  than  from  Moncie,  Wheeling,  and 
Washington. 

The  rates  here  attacked  to  points  of  destination  intermediate  to 
the  Pacific  coast  terminals  need  not  be  discussed.  They  are  made 
witii  relation  to  the  terminal  rates  under  the  requirements  of  our 
fourth  section  orders.  Commodity  Rates  to  Pacific  Goaet  TerminaUf 
32  I.  C.  C,  611. '  Complainants  acknowledge  the  propriety  of  this 
adjustment,  based  upon  reasonable  terminal  rates. 

Competition  in  the  manufacture  and  sale  of  fruit  jars  is  keen. 
Fifteen  years  ago  some  20  factories  were  making  this  product.  Now 
the  busdnesE  is  confined  to  four  manufacturers.  One  has  plants  at 
Muncie  and  at  Wichita  Falls,  Tex.;  another,  at  Wheeling  and  at 
Washington;  the  third,  at  Hillsboro,  111.,  and  at  Sapulpa,  Okla.; 
the  fourth  is  complainant  A.  H.  Kerr  &  Company.  The  Pacific  coast 
is  ah  important  market  and  the  chief  competition  there  encoimtored 
by  this  complainant  is  with  the  plants  located  at  Muncie,  Wheeling, 
'and  Washtogton.  Prior  to  November  16, 1914,  the  rate  frnn  those 
points  to  the  Pacific  coast  terminals  was  85  cents,  from  Sand  Springs 
76  cents.  On  that  date  the  rate  from  Sand  Springs  to  the  Califor- 
nia terminals  was  increased  to  85  cents.  On  June  10,  1916,  the  rate 
from  Muncie,  Wheeling,  and  Washington  to  the  Pacific  coast  termi- 
nals  and  the  rate  from  Sand  Springs  to  the  California  terminals 
were  reduced  to  75  cente.  The  effect  of  these  readjostmente  was  to 
remove  the  differential  of  10  cents  formerly  existing  in  the  rate  from 
Sand  Springs  under  the  rate  from  Muncie,  Wheeling,  and  Washing- 
tcm.  Whether  the  resulting  parity  of  rates  is  unduly  preferential 
is  the  principal  question  presented  for  decision,  although  the  reason- 
ableness of  the  rate  from  Sand  Springs  is  also  in  issue. 

lo  the  following  table,  taken  from  complainants'  evidence,  are 
shown  the  distances  from  Sand  Springs,  Muncie,  and  Washington  to 
representative  terminal  pointe,  together  with  the  earnings  per  ton- 
mile  and  per  car-mile,  under  the  current  rate  of  75  cents.  The 
figures  given  for  Washington  are  representative  of  Wheeling. 
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It  is  obTious  that  the  transportation  aerrioe  from  Moncie  and 
Washington  is  sabstantiallj  greater  than  fr<Ha  Sand  Springs,  and 
complainants  urge  that  this  rate  adjustment  deprives  Sand  Springs 
of  tiie  advantage  of  its  geographical  location.  They  point  to  the 
fact  that  on  eastbound  traffic  the  disadvantagee  of  that  location 
are  fuUy  reflected  in  the  rates.  Thus  to  Chicago  the  rate  on  froit 
jars  and  jelly  glasses  from  Sand  Springs  is  27  cents,  from  Munde 
12.1  cents,  from  Washington  18.9  cents.  To  New  York  the  rate 
from  Sand  Springs  is  58.5  cents,  from  Muncie  28.4  cents,  from  Wash- 
ington 18.9  cents.  The  effect  of  this  adjustment  is  practically  to  ex- 
dode  complainants  from  eastern  markets. 

Defendants  do  not  attempt  to  justify  the  rate  adjustment  by  any 
transportation  considerations,  nor  do  they  suggest  that  t^e  several 
points  of  origin  are  so  located  as  to  form  a  natural  group  from  which 
a  blanket  rate  would  naturally  apply.  Tbey  regard  the  rate  from 
Mnncie,  Wheeling,  and  Washington  as  unduly  low,  and  assert  that  it 
was  reduced  to  meet  water  competition.  The  evidence  of  this 
competition  is  unconvincing.  It  covers  the  quotation  of  certain 
rates  by  water  lines  and  the  movement  of  a  few  carloads  of  fruit 
jars  and  jelly  glasses  through  ^e  Panama  Canal  in  191S  from  some 
nunnfscturing  point  not  disclosed.  Their  witnesses  admit  that 
transportation  by  water  is  not  conducted  under  normal  conditions 
and  that  shipping  via  the  Panama  Canal  has  been  greatly  restricted 
by  the  diversion  of  boats  to  other  service. 

It  is  clear  that  the  adjustment  of  rates  before  us  has  been  in- 
fluenced by  competition  between  the  manufacturers.  In  this  ooa- 
nection  it  should  be  noted  that  in  November,  1914,  the  differential 
in  the  rates  to  the  California  terminals  was  removed  by  an  increase 
in  the  rate  from  Sand  Springs.  In  asking  for  a  reduction  in  the 
rates  in  effect  prior  to  June  10,  1915,  the  manufacturers  at  Muode, 
Wheeling,  and  Washington  stated  that  they  were  disturbed  by  the 
posobility  of  tlie  establiahment  of  a  competing  plant  at  Glassboro, 
N.  J.,  from  which  point  the  rate  to  New  York  is  12.6  cents. 

It  is  evident,  moreover,  that  the  defendants  themselves  are  not  in 
Eccord  as  to  the  rate  relationship.  The  answer  of  the  St  Louis  & 
San  Francisco  and  its  receivers  denies  that  the  rates  are  unreasonable, 
unjustly  discriminatory,  or  unduly  preferential,  but  avers  that — 

These  defendants  believe  tbat  the  relative  rates  preralllng  from  Sand  SiHlnfs, 
Ofcla.,  and  from  producing  points  east  of  the  IndiBne-IlUnols  state  line,  oo  glaaa 
frnlt  jars,  fruit  Jar  tops  and  fastenlnfts,  and  Jelly  glaaaee.  In  carload  lota,  prior 
to  Jane  10,  1915,  wero  In  ml)  respects  Just  and  reasonable;  that  theae  defend 
ants  were  not  parties  to  any  tranaacUoa  or  proceedlac  resalttsg  In  the  change 
under  which  the  rates  from  Sand  Springs.  Okla.,  and  points  east  of  the  In- 
dlana-IUinols  state  line  were  made  the  same,  but  movly  accepted  the  rates 
cMabUabed  by  their  connections. 
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The  answer  of  the  St  Louis  &  San  Frandsco  is  adopted  as  the 
anairer'of  the  Chicago  £  North  Western.  The  answer  of  the  Chicago, 
Milwaukee  &  St  Paul  does  not  admit  or  deny  the  material  allega- 
tions of  the  complaint,  but  avers  that  it  did  not  determine  or  fix  the 
rates  in  issue,  and  leaves  the  defense  of  the  case  to  the  railway 
companies  which  fixed  the  rates.  While  the  answer  of  tiie  North- 
em  Pacific  denies  generally  the  material  allegations  of  the  ctnn- 
plaint,  the  evidoice  of  record  indicates  that  that  line  endeavored 
to  maintain  the  relation  of  rates  existing  prior  to  the  reduction  in 
the  rates  from  Muncie,  Wheeling,  and  Washington. 

Complainants'  evidence  that  the  rates  from  Sand  Springs  are 
unreasonable  per  $e  consists  largely  of  comparisons  with  those  from 
Muncie  and  Washington,  and  the  earnings  which  they  yield.  This 
evidence  appears  in  part  in  the  foregoing  table.  But  the  rates  from 
Muncie  and  Washii^ton  are  admittedly  low. 

The  effect  of  the  present  adjustment  is  to  place  widely  separated 
competitors  on  a  parity  of  rates  to  Pacific  coast  markets,  despite 
the  disparity  in  transportation  service  and  the  advantage  in  location 
of  Sand  Springs  on  this  westbound  traffic  The  record  shows  that 
this  was  brought  about  not  because  of  transportation  consideratitais, 
but  largely  through  the  desire  of  the  eastern  manaf  acturers  to  better 
their  c(Hnpetitive  conditions  and  to  discourage  additional  competition 
from  new  industries. 

We  are  unable  to  find  from  this  record  that  the  rates  from  Sand 
Springs  are  unreasonable  per  se. 

We  are  of  opinion,  and  find  that  under  the  facts  here  disclosed, 
the  relation  of  rates  is  unduly  prejudicial  to  complainants  and  un- 
duly preferential  of  their  competitors  et  Muncie,  Wheeling,  and 
Washingt(Hi.  The  record  does  not  disclose  that  the  former  differ- 
ential of  10  cents  would  he  unreasonable.  No  order  will  be  entered 
at  the  present  time  but  defendants  will  be  exped»d  to  readjust  their 
rates  in  accordance  with  the  views  here  expressed  vrithin  60  days 
frcan  tiia  service  of  this  report,  failing  which  the  matter  may  again 
be  brought  to  our  attention  for  appropriate  action. 
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No.  8243. 
WILLIAM  B.  LUKENS  LUMBER  CX)MPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


SubmiOed  March  IS,  1916.    Deddtd  June  IS,  191S. 


Rep«ntioii  Kwaided  on  account  of  unreasonable  chafes  collected  for  the  tratuptultt- 
tioQ  of  a  carload  of  lumber  from  Jacksonville,  Fla.,  to  North  Walea,  Pa. 

B.  E.  Ltikens  for  complaiDant. 

Edward  B.  Bart  for  AtlaDtic  Coast  Line  Railroad  Company;  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  Company;  and  Wash- 
ington Southern  Railway  Company. 

C.  T.  Wdfe  for  Philadelphia  &  Reading  Railway  Company. 

Repobt  of  the  Commission. 
Bt  the  Commission: 

Coiaplaioant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  its  principal  office  at  Philadelphia,  Pa.  By  complaint, 
filed  August  10,  1915,  it  alleges  that  the  rate  chained  by  defendants 
for  the  transportation  of  a  carload  of  lumber  from  Jacksonville,  Fla., 
to  North  Wales,  Pa,,  was  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

"Die  shipment  weighed  44,800  pounds  and  was  forwarded  over 
defendants'  lines  September  8,  1914.  Chaises  were  collected  in  the 
sum  of  $129.92,  at  a  joint  rate  of  29  cents  per  100  pounds.  Com- 
plainant contends  that  the  rate  should  not  have  exceeded  27  cents 
per  100  pounds. 

The  customary  method  of  constructing  through  rates  on  lumber 
from  Jacksonville  to  points  in  the  east  has  been  to  add  to  the  southern 
lines'  proportional  of  14  cents  to  the  Virginia  gateways  a  specific  of 
13  cents  authorized  by  the  Pennsylvania  Rulroad  and  connections 
beyond.  This  manner  of  making  rates  has  been  practiced  for  several 
years  and  is  well  known.  The  rate  assiuled  was  not  made  on  this 
basis.  Defendants  admit  that  the  publication  of  a  joint  rate  that 
was  higher  than  the  rate  which  this  basis  would  have  given  was  an 
error,  but  insist  that  the  rate  charged  was  not  unreasonable.  Exhibits 
filed  in  support  of  this  contention  show  rates  and  ton-mile  earnings 
from  Jacksonville  and  other  points  in  the  south  to  North  Wales  and 
B7224*— TM.  40—16 21  2W 
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other  Pennsylvania  desbioations,  together  with  ton-mile  earnings  of 
hnes  handling  similar  traffic  from  Jacksonville  to  the  Vii^inia  gate- 

A  joint  rate  of  27  cents  per  100  pounds,  constructed  on  the  usual 
basis,  applied  when  the  shipment  moved  by  other  routes  from  and  to 
the  points  involved,  which  rate  has  also  appUed  since  February  10, 
1915,  by  the  route  of  movement. 

Followmg  Dare  Lumber  Oo.  v.  N.  S.  R.  R.  Co.,  38  I.  C.  C,  507,  we 
find  that  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  27  cents  per  100  pounds,  which  we  find  to  be  reasonable; 
that  compliunant  made  the  shipment  as  herein  described  and  paid 
and  bore  charges  thereon  at  the  rate  herein  found  to  have  been 
unreasonable;  that  it  has  been  damt^ed  to  the  extent  that  the 
charges  paid  exceeded  the  charges  which  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in 
the  sum  of  S8.d6,  with  interest  from  September  16,  1914.  An  order 
awarding  reparation  will  be  entered,  but  as  the  rate  herein  found 
reasonable  has  been  in  effect  for  more  than  a  year  no  order  will  be 
entered  for  the  future. 
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No.  6679. 
DELAWARE  &  HUDSON  BOAT  LINES. 


Submitted  April  H,  1916.    Decided  June  it.  1916. 


The  Delaware  &  Hudson  Company  to  the  extent  described  and  at  the  polata 
named  does  or  mu;  compete  with  the  stcumers  of  the  Lake  Champlalc 
Ttb asportation  Company  and  of  the  Lake  George  Steamtxiat  Company 
within  the  meaning  of  the  act.  The  service  of  the  two  lake  lines,  however, 
Is  In  the  Interest  of  the  public  and  Is  of  advantage  to  the  convenience  and 
commerce  of  the  people.  Its  continuance  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  water  routes  in  question  and  should  be  permitted. 
Walter  C  Noyes  and  Levns  E.  Cott  for  Delaware  &  Hudson  Com< 
pany. 

Repotrr  of  the  Cohhissium. 
Hari^n,  Comm'tsioner: 

The  Delaware  &  Hudson  Company  operates  a  railroad  between 
Rouses  Point,  in  the  state  of  New  York,  and  Wilkes-Barre,  in  the 
state  of  Pennsylvania,  and  has  several  branch  lines  leading  into  the 
Adirondack  Mountains  and  elsewhere.  It  controls  the  Champlain 
Transportation  Company  through  the  ownership  of  practically  all 
its  capital  stock,  and  indirectly  controls  the  Lake  Oeorge  Steamboat 
C-ompany,  the  former,  as  its  name  indicates,  maintaining  a  water 
service  on  Lake  Champlain  and  the  latter  a  water  service  on  Lake 
George.  Lake  Champlain  is  about  120  miles  in  length,  north  and 
south,  and  14  miles  broad  in  its  widest  part;  the  boundary  line  be- 
tween the  states  of  New  York  and  Vermont  runs  through  it.  Lake 
George  lies  wholly  within  the  state  of  New  York  and  is  about  35 
miles  long,  its  greatest  width  being  about  3  miles.  Although  only 
about  5  miles  distant  from  Lake  Champlain,  the  le^el  of  Lake  G^rge 
is  96  feet  higher  and  navigation  between  the  two  lakes  is  not  prac- 
ticable. 

The  Delaware  &  Hudson  Company,  incorporated  in  the  state  of 
New  York  in  1823  under  the  name  of  the  President,  Managers  A 
Company  of  the  Delaware  &  Hudson  Canal  Company,  built  a  canal 
many  years  ago  from  Honesdale,  in  the  state  of  Pennsylvania,  to 
Rondout,  on  the  Hudson  River,  which  it  operated  until  1899,  more 
especially  in  the  transportation  of  anthracite  coal.  During  the  latter 
year  the  original  canal  company  was  authorized  by  an  act  of  the 
state  legislature  to  assume  its  present  name,  and  under  the  authority 
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of  the  same  statute  it  Uter  sold  the  canal.  By  a  previoua  statute, 
approved  in  1867,  it  had  been  authorized  to  construct,  own,  maintain, 
lease,  and  operate  railroads  and  was  given  the  rights  ordinarily  en- 
joyed by  railroad  companies. 

The  history  of  the  construction  of  various  portions  of  the  railroad 
now  known  as  the  Delaware  &  Hudson  is  spread  rather  fully  upon 
the  record.  Of  these  details  it  will  suffice  at  this  point,  however, 
to  say  that  the  Rensselaer  &  Saratoga  Railroad  Company, 
prior  to  1871  and  by  various  steps  explained  of  record,  had 
acquired  a  railroad  running  from  Saratoga  Springs  to  Whitehall, 
which  is  at  the  southern  end  of  Lake  Champlain  and  is  the  head 
of  navigation  on  the  lake.  It  had  also  acquired  1,909  of  the 
3,000  outstanding  shares  of  the  Qapital  stock  of  the  Champlain 
Transportation  Company  and  in  that  way  controlled  it  On  May  1 
of  that  year  the  railroads  owned  and  leased  by  the  Rensselaer  & 
Saratoga  Railroad  Company,  together  with  its  1,909  shares  of  the 
stock  of  the  transportation  company,  were  leased  by  it  to  the  Dela- 
ware &  Hudson  which  was  then  still  using  its'  original  corporate 
name.  The  lease  is  practically  perpetual.  At  a  later  date  the  Dela- 
ware &  Hudson  Company  acquired  all  the  remaining  shaiys  of  the 
capital  stock  of  the  transportation  company  except  50  shares  retained 
in  the  latter'a  treasury.  The  important  point  to  be  noted  in  the  rela- 
tions that  existed  between  the  Rensselaer  &  Saratoga  and  the  Cham- 
plain Transportation  Company  is  that  the  steamers  of  the  latter  com- 
pany formed  a  mere  water  line  extension  of  the  rail  line  of  the 
former  ending  at  Whitehall.  Originally  this  was  also  the  relation 
of  the  transportation  company  to  its  new  owner;  for  in  1871,  when 
the  Delaware  &  Hudson  acquired  the  Rensselaer  &  Saratoga,  together 
with  the  control  of  the  transportation  company,  no  railroad  had  been 
built  north  of  Whitehall  along  the  west  ^ores  of  Lake  Champlain. 
The  authority  for  the  construction  of  such  a  road  was  not  granted 
by  the  state  of  New  York  until  1872,  after  which  date  the  road  was 
actually  built  to  Rouses  Point  by  certain  railroad  corporations  that 
were  later  merged  with  the  Delaware  &  Hudson.  That  extension 
completed  the  last  link  in  the  petitioner's  rail  line  from  Albany  to 
the  Canadian  border.  At  this  time,  therefore,  from  Montcalm  Land- 
ing at  Plattsburg,  a  distance  of  67  miles  by  rail  and  81  miles  by 
water,  when  the  steamer  makes  all  the  landings  on  either  side  of  the 
lake,  the  petitioner's  rail  service  substantially  parallels  the  water 
service  of  its  subsidiary  boat  line. 

CHAMPLAIN  TRANSPORTATION  COMPANY. 

This  boat  line  was  incorporated  under  the  laws  of  the  state  of 
Vermont  in  1826,  and  shortly  thereafter  it  commenced,  and  now  con- 
tinues, to  operate  boats  on  Lake  Champlain.     It  now  operates 

40 1,  a  0. 


DELAWARE  ft  HUDSON  BOAT  LINES.  299 

three  steamers — the  Vermont,  with  a  gross  tonnage  of  1,195  tons  and 
a  capacity  for  1^00' passengers;  the  Ticonderoga,  of  892  gross  tons 
and  a  capacity  for  1,200  passengers ;  the  Chateaugay^  having  u  gross 
tonnage  of  742  tons  and  a  capacity  for  1,000  passengers.  All  three 
boats  are  said  to  be  too  large  to  permit  their  passage  out  of  the  lake 
by  the  canal  into  other  domestic  waters,  in  case  the  petitioner  Is 
not  permitted  longer  to  own  and  operate  them  and  is  unable  to  find 
a  purchaser  who  will  continue  the  lake  service.  They  are  pri- 
marily engaged  in  the  transportation  of  passengers,  of  whom  a  vei-y 
large  proportion  are  summer  tourists.  The  gross  earnings  of  the 
company  in  1915  amounted  to  $123,172.48,  of  which  but  $17,300.17 
was  derived  from  freight.  Of  the  latter  sum  $6,558.50  was  earned 
in  the  transportation  of  automobiles  accompanied  by  their  owners; 
so  that  the  company's  gross  earnings  on  merchandise  and  other  ordi- 
nary freight  aggregated  for  that  year  only  a  little  over  $10,000. 
An  exhibit  introduced  in  evidence  by  the  petitioner  tends  to  show 
that  the  transportation  company  made  net  earnings  on  the  cost  of 
the  property  used- in  its  service  of  less  than  8  per  cent  in  1909  and  of 
slightly  over  3  per  cent  in  1910;  in  19U  the  net  earnings  were  almost 
5  per  cent,  and  in  1912  a  little  over  C  per  cent;  in  1913  the  net  earn- 
ings were  but  slightly  in  excess  of  2  per  cent;  and  in  1914  there  were 
no  net  earnings  at  all.  It  should  be  added  that  the  lake  is  almost 
invariably  frozen  over  during  the  winter  and  that  the  usual  season 
for  navigation  extends  from  the  middle  of  April  to  the  middle  of 
December.  A  full  service  is  operated  only  during  the  months  of 
June,  July,  and  August. 

As  heretofore  stated,  Whitehall,  at  the  south  end  of  Lake  Cham- 
plain,  is  the  real  head  of  navigation  on  the  lake;  it  was  the  terminus 
of  the  lake  service  of  the  Champlain  Transportation  Company  until 
1874.  When  in  that  year,  however,  the  rail  line  of  the  petitioner  was 
completed  to  Montcalm  Landing,  some  23  miles  north  of  Whitehall, 
Montcalm  Landing  became  the  southern  terminus  of  the  transpor- 
tation company.  On  the  west  side  of  the  lake  its  steamers  touch  at 
Port  Henry,  Westport,  Essex,  Port  Kent,  Valcour,  Bluff  Point,  Cliff 
Haven,  and  Plattsburg,  the  latter  being  its  most  northerly  landing 
on  the  New  York  side.  The  rails  of  the  petitioner  reach  the  boat 
docks  only  at  Plattsburg,  and  at  the  other  points,  except  at  Port 
Kent,  the  tracks  of  the  petitioner  are  some  distance  from  the  lake 
shore.  On  the  east  side  of  the  lake  the  steamers  make  landings  at 
Larrabee's,  Basin  Harbor,  Kimball's,  Thompson's  Point,  Cedar 
Beach,  Burlington,  and  St  Albans.  At  Burlington  and  St.  Albans 
only  are  the  landings  on  the  east  shore  near  the  rails  of  the  carriers 
atx  that  side  of  the  lake,  and  at  those  points  there  is  no  actual  switch 
track  connection. 
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The  freight  rates  of  the  transportation  compaoy  on  local  traffic,  be- 
tween points  on  the  west  side  of  the  lake  that  are  reached  by  the  peti- 
tioner's railroad,  are  tower,  generally  speaking,  than  the  petitioner's 
:ail  rates.  During  1915  the  petitioner's  freight  traffic  by  rail  between 
these  points  amounted  to  but  1^86  tons  and  earned  but  $1,880.89, 
while  the  freight  carried  by  the  transportation  company  between 
those  points  during  the  same  period  was  practically  negligible,  having 
amounted  to  but  118  tons,  upon  which  the  earnings  were  only  $260.38. 
The  transportation  company's  passenger  fares,  between  poinl«  on  the 
west  side  of  the  lake  that  are  served  also  by  the  petitioner's  rails, 
are  substantially  the  same  as  the  petitioner's  rail  fares,  and  the 
mileage  books  issued  by  the  Delaware  &  Hudson  may  be  used  inter- 
changeably on  the  steamers  of  the  transportation  company.  The 
earnings  of  the  petitioner  on  its  passenger  traffic  by  rail  between 
those  points  in  July  and  August,  1915,  aggregated  $1,860.20,  while 
the  passenger  earnings  of  the  transportation  company  during  the 
same  period  for  its  lake  service  between  those  points  amounted  to 
$3,868.51. 

The  region  surrounding  Lake  Champlain  is  not  thickly  settled 
and  the  only  centers  of  any  size  are  Burlington,  on  the  east  shore, 
with  a  population  of  21,000  persons,  and  PI  attsburg,  on  the  west  shore, 
with  12,000  inhabitants.  The  petitioner's  freight  traffic  to  and  from 
points  on  the  lake  is  relatively  small.  The  transportation  company 
carries  some  through  freight  to  points  on  the  east  shore  and  also  gets 
some  through  freight  from  those  points.  There  is  also  a  little  local 
traffic  across  the  lake  from  one  port  to  another.  But  quite  an  extensive 
tonnage  of  bulky  freight  moves  through  the  lake  in  either  direction. 
Northbound  it  consists  largely  of  coal,  some  of  which  is  brought  to 
Whitehall  by  rail  and  there  transferred  to  canal  boats  and  barges, 
which  are  towed  to  the  north  by  tugboat&  The  southbound  freight 
is  largely  confined  to  pulp  wood,  timber,  lumber,  and  wood  pulp,  and 
it  moves  through  the  lake  in  the  same  way,  a  part  of  it  being  trans- 
ferred into  cars  at  Whitehall  for  further  movement  to  points  not 
reached  by  the  canal.  The  boats  of  the  Champlain  Transportation 
Company,  being  primarily  passenger  steamers,  are  not  well  equipped 
for  carrying  coal,  pulp  wood,  and  similar  heavy  freight  that  moves  in 
bulk.  The  Lake  Champlain  Transportation  Company,  which  is  not 
affiliated  either  with  the  petitioner  or  the  Champlain  Transportation 
Company,  controls  all  this  through  traffic. 

By  means  of  the  transportation  company's  steamers  the  Dela- 
ware &  Hudson  competes  to  some  extent  with  the  Rutland  and 
Central  Vermont  railroads  on  the  east  side  of  Lake  Champlain. 
The  record  shows  that  neither  of  these  lines  has  asked  for  through 
routes  and  joint  rates  with  the  transportation  company.    Respon 
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sible  officials  of  the  petitioner  testified  at  the  hearing,  however,  that 
should  eiUier  of  them  ask  for  through  routes  and  joint  rates,  in 
connectioD  with  the  steamers  of  the  transportation  company,  it 
would  be  tiie  policy  of  the  petitioner  to  enter  into  such  arrange- 
ments  on  a  reasonable  basis.  The  record  shows,  in  fact,  that  during 
the  summer  season  round-trip  tickets  sold  by  the  Delaware  &  Hudson 
permit  the  traveler  to  take  the  trip  through  Lake  Champlain,  and 
also  through  Lake  George  if  he  so  desires,  returning  by  one  of  the 
competing  lines  on  the  east  shore  of  &e  lake]  on  the  other  hand  the 
latter  lines  sell  round-tnp  tickets  which  include  a  journey  through 
the  lakes  and  over  the,Delaware  &  Hudson. 

The  freight  handled  by  the  three  steamers  of  the  transportation 
company  between  and  to  and  from  points  reached  by  the  petitioner's 
rails  is  so  small  in  volume,  as  heretofore  explained,  that  it  may  fairly 
be  regarded  as  negligible.  The  same  may  be  said  with  respect  to 
their  freight  traffic  from  port  to  port.  So  far  as  any  movement 
to  and  from  points  not  reached  by  the  petitioner's  rails  is  con- 
cerned the  .transportation  company  is  a  mere  feeder  of  the  peti- 
tioner's rail  line.  Considered  by  itself  and  wholly  apart  from  the 
effect  of  its  operations  upon  the  freight  and  passenger  earnings 
of  the  petitioner's  rail  line,  the  transportation  company  has  not  been 
successful  financially  and  was  operated  last  year  at  a  loss.  Tharec- 
ord  shows  also  that  both  the  Maine  Central  and  the  Central  Vermont 
at  one  time  undertook  to  operate  similar  boat  lines  on  Lake  Cham- 
plain,  but  abandoned  the  enterprise  because  it  proved  unremunerative 
in  each  instance. 

From  this  brief  recital  of  the  facts  as  they  are  shown  of  record 
it  is  apparent  that  the  freight  traffic  of  the  Champlain  Transporta- 
tion Company  and  its  port  to  port  passenger  traffic  are  purely  inci- 
dental to  its  real  relation  to  the  petitioner,  which  is  to  provide  an 
alternative  route  for  summer  tourists  traveling  over  the  petitioner's 
rail  line.  The  transportation  company's  steamers  are  simply  a 
means  by  which  the  petitioner  is  able  to  enlarge  its  passenger  traffic 
between  New  York  and  Montreal  and  the  intermediate  points. 
Through  its  ownership  of  the  transportation  company  the  peti- 
tioner is  enabled  also  more  actively  to  compete  for  this  traffic  as 
against  the  rail  lines  operating  on  the  east  shore  of  I^ake  Cham- 
plain. North  of  Whitehall,  and  indeed  north  of  Albany,  the  peti- 
tioner's freight  traffic  is  relatively  thin  and  its  revenues  rela- 
tively small.  Being  in  control  of  the  transportation  company,  and 
thus  in  a  position  to  offer  travelers  an  unusually  attractive  alterna- 
tive route,  the  Delaware  &  Hudson  has  been  able  successfully  to 
advertise  its  line  as  a  scenic  route  and  has  thus  augmented  its  earn- 
ings and  increased  its  popularity  among  travelers.    Lake  Champlain 
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and  its  picturesque  shores,  together  ^ith  the  Green  Mountains  on 
the  east  and  tlie  Adirondacks  on  the- west,  make  a  strong  appeal  to 
sight-seers.  A  large  part  of  the  petitioner's  passenger  traffic  north 
of  Whitehall  consists  of  tourists,  and  the  alternative  route  through 
Lake  Champlain  undoubtedly  contributes  very  materially  to  the 
volume  of  this  traffic.  The  petitioner's  rail  line  is  made  further  at- 
tractive to  tourists  by  the  fact  that  in  addition  to  the  alternative 
route  through  Lake  Champlain  they  may  also  pass  through  Lake 
George,  another  water  service  controlled  by  the  petitioner,  as  here- 
tofore stated. 

LAKE  OEOROE  STSAMItOAT  COMPANY. 

This  company  was  incorporated  under  the  general  laws  of  the  state 
of  New  York  in  May,  1872,  and  commenced  ■shortly  thereafter  to 
operate  boats  on  Lake  George.  At  this  time  it  has  three  steamers, 
the  Horicon,  with  a  gross  tonnage  of  approximately  900  tons  and  a 
capacity  for  1,500  passengers;  the  Sagamore,  with  a  gross  tonnage 
of  approximately  875  tons  and  a  capacity  for  1,200  pasSengers;  and 
the  Mohican,  of  about  400  tons  burden  and  with  a  capacity  for  400  , 
passengers.  All  the  fapitnl  stock  of  the  company  is  owned  by  the 
Champlain  Transportation  Company;  it  was  acquired  by  the  latter 
con^any  under  both  special  and  general  le^slation  by  the  state  of 
Vermont.  Its  gross  earnings  during  the  year  1915  are  shown  by  an 
exhibit  of  record  to  have  been  $105,465.96,  of  which  only  $10,620.55 
accrued  upon  freight  traffic ;  of  the  latter  amount,  $3,412  was  derived 
from  the  transportation  of  automobiles  accompanied  by  their  owners, 
leaving  total  earnings  for  the  carriage  of  merchandise  and  ordinary 
freight  of  only  $7,108,55.  Other  exhibits  introduced  of  record  tend 
to  show  that  except  in  1910,  when  the  company's  net  earnings 
on  the  cost  of  its  property  used  in  the  Lake  George  service  were 
barely  in  excess  of  3  per  cent,  the  net  earnings  for  six  or  seven 
years  have  ranged  from  6.69  per  cent  in  1913  to  10.09  per  cent  in 
1909. 

In  1871,  when  the  Rensselaer  &  Saratoga  was  leased  to  the  Dela- 
ware &  Hudson,  as  before  explained,  no  railroads  reached  Lake 
George;  but  in  1882  the  petitioner  extended  a  branch  to  Caldwell,  at 
the  southern  end  of  the  lake,  now  known  as  the  village  of  Lake 
George.  In  1875  a  short  branch  was  extended  from  Montcalm  Land- 
ing to  Baldwin,  at  the  north  end  of  the  lake.  At  this  point  the  peti- 
tioner has  a  station  and  the  steamboat  company  a  dock,  but  there  is 
no  surrounding  commimity  except  the  homes  of  the  employees  of 
both  companies.  It  is  designated  as  a  station  only  because  the  peti- 
tioner and  its  subsidiary  boat  line  there  interchange  traffic.  Like 
the  shores  of  Lake  Champlain,  the  region  around  Lake  George  is 
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largely  given  over  to  summer  residences.  The  summfir  schedule  of 
the  boat  line  is  in  effect  from  June  20  to  September  10,  although  the 
boats  are  in  operation  from  May  1  to  November  1.  Lake  George 
is  the  only  village  on  the  lake  and  no  other  point  on  its  shores,  except 
Baldwin,  is  reached  by  rait. 

COMPETITION  BETWEEN  THE  PETITIONER'S  RAIL  LINE  AND  ITS  BUBdtDIART 
WATER  LINES. 

The  record  shows  that  no  freight  moves  between  the  village  of  Lake 
(Jeorge  at  the  south  end  and  Baldwin,  which,  as  heretofore  explained, 
is  a  mere  interchange  station  at  the  north  end  of  Lake  George;  but 
even  if  there  were  any  traffic  between  those  points  the  rail  route, 
over  the  petitioner's  main  line  and  its  two  branch  lines,  would  be  too 
circuitous  to  be  used  during  the  period  of  open  navigation  on  that 
lake.  Nor  can  there  be  any  competition  between  the  petitioner  and 
its  Lake  George  boat  line  for  the  small  amount  of  traffic  moving  to 
and  from  points  on  the  shore  of  the  lake,  which,  as  just  stated,  are 
not  reached  by  the  petitioner's  rails.  While  it  may  be  possible  to 
assert  that  the  boat  line  may  compete  with  the  petitioner's  rail  line 
for  through  freight  moving  between  points  north  and  south  of  Lake 
George,  such  competition  does  not  exist  in  fact  and  may  not  reason- 
ably be  said  even  to  be  potential,  for  the  two  transfers,  one  from  the 
car  to  the  boat  and  the  other  from  the  boat  to  the  car,  would  make  that 
route  impracticable.  With  respect  to  the  passenger  traffic  to  points 
on  the  lake,  the  service  of  the  Lake  George  Steamboat  Company 
is  _a  mere  extension  of  the  petitioner's  rail  line  that  ends  nt  Lake 
George  village.  So  far  as  the  through  passenger  traffic  is  concerned 
the  boats  of  the  Lake  George  Steamboat  Company,  like  the  steamers 
of  the  transportation  company  on  Lake  Champlain,  simply  provide 
an  alternative  route  which  ia  used  by  the  petitioner  to  advertise  its 
rail  line  as  a  scenic  route,  thus  increasing  its  passenger  traffic  and 
augmenting  its  earnings. 

The  Delaware  &  Hudson  controls  and  operates  a  large  modem  hotel 
at  Bluff  Point,  on  Lake  Champlain,  near  Plattsburg.  It  also  indi- 
rectly owns  and  controls  the  Fort  William  Henry  Hotel  at  the  south 
end  of  Lake  George.  Neither  of  these  enterprises,  considered  sep- 
arately and  apart  from  their  indirect  result  upon  the  general  earn- 
ings of  the  petitioner,  has  been  successful.  The  former  involves  a 
very  substantial  investment,  and  for  some  years  has  been  run  at  a 
loss,  although  for  the  year  1915  there  was  a  surplus  of  $278,  after 
the  payment  of  interest  and  taxes,  due  doubtless  to  the  fact  that  the 
Plattsburg  military  training  camp  of  that  year  was  located  only  a 
^ort  distance  from  the  hotel  property  and  attracted  to  the  hotel  an 
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unuenally  large  number  of  summer  visitors.  The  Fort  William 
Henry  Hotel  on  Lake  George  has  also  been  kept  open  at  a  loea.  The 
hotels  and  the  water  services  on  the  two  lakes  are  made  as  attractive 
and  convenient  as  possible.  The  steamer  Vermont,  od  Lake  Cham- 
plain,  offers  staterooms  to  southbound  passengers  wishing  to  make 
the  journey  through  the  lake  by  day,  so  that  they  may  pass  the  night 
on  tile  boat  at  Plattsburg,  instead  of  being  compelled  to  use  the  local 
hotels.  The  Bteamers  on  the  two  lakes  closely  connect  with  one 
another  by  means  of  a  transfer  train  and  also  with  the  petitioner's 
general  passenger  service.  The  two  hotels  and  the  Chsmplain  Trans- 
portation Company,  although,  as  before  stated,  unremunerative,  or 
practicaUy  so,  when  considered  as  separate  investments,  have  never- 
theless contributed  to  the  petitioner's  efforts  to  build  up  its  passenger 
traffic  by  developing  the  regions  surrounding  the  two  lakes  as  resorts 
for  a  large  summer  population.  The  Lake  George  Steamboat  Com- 
pany makes  better  earnings  than  the  Champlain  Transportation 
Company,  but,  as  the  record  shows,  it  is  in  no  real  or  substantial 
sense  a  competitor  of  the  petitioner. 

Upon  a  careful  consideration  of  the  whole  record  we  have  reached 
the  conclusion,  and  so  find,  that  while  the  petitioner  to  the  extent  de- 
scribed, and  at  the  points  named,  does  or  may  compete  for  traffic  with 
the  steamers  of  the  Champlain  Transportation  Company  and  the 
Lake  Greorge  Steamboat  Company,  the  services  on  both  lakes  are 
nevertheless  operated  in  the  interest  of  the  public,  and  that,  so  long 
as  there  is  no  material  departure  from  their  present  practices,  their 
continued  operation  will  be  of  advantage  to  the  convenience  and  com- 
merce of  the  people.  We  further  find  that  their  continued  operation 
by  the  petitioner  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  routes  by  water  under  consideration. 

During  the  course  of  the  hearing  some  reference  was  made  to  cer- 
tain apparent  irregularities,  under  a  tariff  of  local  rates  on  mis- 
cellaneous commodities  moving  between  landings  on  Lake  George, 
which  seemed  to  have  involved  a  preference,  through  a  number 
of  years,  of  four  individual  shippers.  It  was  stated  at  the  hearing 
that  this  matter  would  promptly  be  corrected  by  the  petitioner.  It 
is  expected  that  this  will  be  done,  and  that  in  all  other  particulars 
the  rules  and  practices  of  both  boat  lines  will  be  brought  into  con- 
formity with  the  requirements  of  the  law  and  the  regulations  of 
the  Commission. 

At  the  hearing  it  appeared  that,  although  the  Delaware  &  Hudson 
Company  in  its  application  had  included  the  Lake  George  Steamboat 
Company,  and  through  competent  witnesses  had  fully  described  of 
record  both  the  operations  and  the  relations  of  the  boat  company  to 
the  petitioner,  doubts  were  nevertheless  entertained  by  the  petitioner's 
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officials  as  to  the  jurisdiction  of  the  ConuiiiBsion  over  that  water  serv- 
ice, Lake  George  being  wholly  within  the  state  of  New  York.  The 
facts  disclosed  of  record  make  it  so  obvious,  however,  that  the  steam- 
boat company  is  engaged  in  interstate  commerce  as  to  make  it  im- 
tiecessary  to  enter  upon  any  discussion  of  that  question.  Under  the 
terms  of  the  Panama  Canal  act  no  room  is  left  for  any  conti-over^ 
on  the  question. 

An  appropriate  order  will  be  entered  to  give  effect  to  these  con- 
elusions. 


Invbbtioation  and  Suspension  Docket  No.  767. 
HIDES  FROM  SPRINGFIELD,  OHIO. 


BvbmUted  April  SO,  1916.    DeoUea  June  SS,  1919. 


Proposed  increased  rates  on  green  aatted  hides  In  carloeda  from  Sprtngfleld. 
Ohio,  to  Chicago,  ni.,  nod  Milwaukee,  Wis.,  found  not  Juatlfled  aod  itu- 
pended  tarlfta  ruqalred  to  be  canceled. 

J.  T.  Johntt&n  for  Pittsburgh,  Cleveland,  Chicago  &  St.  Louis 
Railway  Company  and  Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany. 

W.  T.  Stevenson  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Ouy  L.  Cory  for  protestants. 

Report  op  thb  Commission. 
Bt  thb  CoMUissioN ; 

By  schedules  filed  to  take  effect  January  1,  1916,  respondents  pro- 
posed to  cancel  their  present  commodity  rates  on  green  salted  hides 
in  carloads  from  Springfield,  Ohio,  to  Chicago,  111.,  and  Milwaukee, 
Wis.,  thereby  rendering  applicable  higher  class  rates.  Upon  pro- 
test by  the  American  Hide  A  Leatiier  Company,  of  New  York,  and 
the  H.  v.  Bretney  Company,  of  Springfield,  Ohio,  the  schedules  were 
suspended  until  April  30,  1916,  and  later  until  October  30,  1916. 

Commodity  rates  <m  green  salted  hides  of  12  cents  per  100  pounds 
from  Springfield  to  Chicago  and  14  cents  from  Springfield  to 
Milwaukee  were  first  established  in  1912.  Effective  October  26, 1914, 
these  rates  were  increased  5  per  cent  to  12,6  cents  and  14.7  cents, 
respectively.    The  schedules  under  suspension  proposed  an  increase 
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of  2.1  cents  per  100  pounds  by  the  cancellation  of  the  commodity 
rates  and  the  application  of  the  fifth-class  basis.  The  fifth-class  VAtes 
applicable  from  Springfield  are  14.7  cents  to  Chicago  and  16.8  cents 
to  Milwaukee.  The  present  commodity  rates  from  Spring6eld  are 
the  same  as  those  from  Dayton  and  Cincinnati,  Ohio,  to  the  points 
named. 

Protestants  contend  that  as  Do  change  is  proposed  in  the  rates 
from  Dayton  and  Cincinnati  the  cancellation  of  the  commodity  rates 
from  Springfield  will  subject  Springfield  and  themselves  to  unjust 
discrimination,  that  it  will  unduly  prefer  competing  shippers  and 
localities  in  the  same  general  territory,  and  that  it  will  result  in 
rates  that  are  intrinsically  unreasonable.  Respondents  reply  that 
the  movement  from  Springfield  has  been  light  and  that  Springfield 
is  beyond  the  territory  ordmarily  taking  as  maximum  rates  what  is 
known  as  the  Chicago-Ohio  River  adjustment  which  normally  ap- 
plies only  as  far  east  as  the  rails  of  the  direct  line  from  Cincinnati 
to  Chicago  and  includes  among  other  points  Evansville,  New  Al- 
bany, Jeffersonville,  and  Madison,  Tnd.,  and  Cincinnati  and  Dayton, 
Ohio.  Commodity  rates  apply  from  all  these  points  to  Chicago  and 
Milwaukee  which  are  lower  than  the  class  rates.  It  is  contended  that 
the  rates  from  Springfield  are  below  the  normal  basis  and  constitute 
a  menace  to  the  adjustment  from  points  immediately  east,  such  as 
Columbus,  Ohio,  from  which  traffic  moves  in  greater- volume.  Day- 
ton, on  the  line  of  the  Cincinnati,  Hamilton  &  Dayton  Railroad,  is 
said  properly  to  be  included  within  the  influence  of  the  adjustment. 

Respondents*  testimony  is  confined  chiefly  to  the  so-called  Chicago- 
Ohio  River  adjustment.  It  is  explained  that  many  years  ago  a  com- 
mittee composed  of  representatives  of  roads  handling  business  irom 
Chicago  to  Ohio  River  crossings  or  related  territory  inaugurated  the 
adjustment  with  the  view  to  harmonizing  conflicting  interests  and 
rate  bases  of  western,  southern,  and  central  freight  association 
roads.  A  variance  between  the  rates  applicable  within  the  territory 
affected  by  the  adjustment  and  central  freight  association  territory 
generally  resulted. 

Chicago  and  Milwaukee,  including  territory  immediately  contigu- 
ous, are  the  largest  hide  markets  in  the  country.  Only  seven  cars  of 
green  salted  hides  were  shipped  to  these  points  from  Springfield 
during  the  years  1914  and  1915,  but  it  appears  that  during  this  period 
and  prior  thereto  the  leather  business  was  stagnant,  owing  to  the 
fact  that  shoe  factories  were  closed,  that  large  quantities  of  foreign 
hides  were  imported,  and  that  the  harness  business  had  been  adversely 
affected  by  the  automobile  industry.  The  leather  market  is  now 
decidedly  active,  shoe  factories  are  operating  to  capacity,  and  foreign 
buying  has  stimulated  a  demand  for  harness.  In  protestants'  opinion 
a  further  increase  in  the  volume  of  traffic  to  Chicago,  Milwaukee, 
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and  points  to  which  rates  are  made  on  combination  thereon  is  likely 
and  it  appears  that  between  January  1,  1916,  and  April  20,  1916, 
five  cars  of  hides  were  shipped  from  Springfield  to  Chicago,  and 
Milwaukee.  The  carload  minimum  on  green  salted  hides  is  86,000 
pounds,  but  in  most  instances  cars  afe  loaded  heavier.  Out  of  21 
cars  moved  from  Springfield  to  Chicago,  Milwaukee,  and  points 
beyond  during  the  period  between  November  20, 1912,  and  March  14, 
1916,  only  two  cars  were  billed  at  the  minimum  weight.  The  average 
loading  was  8,386  pounds  in  excess  of  the  established  minimum. 

The  eastbound  commodity  rate  from' Chicago  to  Springfield,  under 
which  there  has  been  some  movement,  is  the  same  as  the  westbound 
rate  now  sought  to  be  canceled.  An  increase  proposed  by  respond- 
ents in  the  eastbound  rate  was  suspended  in  Eastern  Live  Stock  Case, 
36  I.C.C.,675.  Respondents  state  that  the  rates  on  hides  were  erro- 
neously consolidated  in  the  case  cited  with  the  proposed  changes  in 
rates  on  live  stock  and  packing-house  products  and  that  it  is  their 
purpose  to  present  their  views  again  by  a  new  proposal  to  cancel  the 
rate  referred  to  and  to  restore  the  classification  basis. 

The  short-line  mileages  to  Chicago  are  270  miles  from  Springfield, 
266  miles  from  Dayton,  and  284  miles  from  Cincinnati.  Springfield 
is  on  the  Dayton  basis  with  respect  to  class  rates  to  Chicago  and 
Milwaukee.  It  has  been  included  in  the  adjustment  referred  to  for 
several  years  and  no  convincing  reason  appears  for  excluding  it. 
The  present  rates  are  not  shown  to  be  unremunerative. 

We  find  that  respondents  have  not  justified  the  increased  rates 
proposed,  and  the  suspended  tariffs  will  be  ordered  canceled, 
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No.  7667. 
JOHN  YOUNG  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 
ETAL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  538, 


Snbmittei  March,  8, 1915.    Decided  June  2£,  1916. 


L  Rates  cbarged  by  defeadants  tor  the  transportation  of  varloua  commoditiM 
from  points  In  Mlchlgaa,  Tennessee,  Indiana,  and  Illinois  to  Iia  Moure 
and  Berlin,  N.  Dak.,  not  sbowo  to  bave  been  unreasonable.  Complaint 
dismissed. 

2.  Authority  to  continue  class  rates  from  Ghlcafto,  lU.,  and  BurlloKtoo,  Iowk, 
to  Edgelef,  N.  Dak.,  whlcb  are  lower  tban  those  contemporaneouilr  ap- 
plicable from  Chicago  and  BnrllnKton  to  La  Moure  uid  Berlin,  N.  DalL, 
and  other  Intennedlate  points,  denied. 

Oscar  Covert  for  complainants. 

W.  E.  Alair  for  Northern  Pacific  Railway  Company. 

Repobt  of  the  COUIUSSION. 
Bt  the  Cohhibsion  : 

Complainants  are  individuals  and  copartnerships  engaged  in  buBi< 
ness  in  La  Moure  and  Berlin,  N.  Dak.  By  complaint,  filed  January 
12,  1915,  they  allege  that  the  rates  charged  by  defendants  for  the 
transportation  of  certain  articles  from  Detroit,  Mich.,  Naahrille, 
Tenn.,  Richmond,  Ind.,  Chicago,  West  Pullman,  and  Joliet,  111.,  to 
La  Moure  and  Berlin  since  June,  1913,  were  and  are  unjust  and  un- 
reasonable to  the  ext«nt  that  they  exceeded  and  exceed  the  rat«s  con- 
temporaneously applicable  on  like  traffic  tt>  Edgeley,  N.  Dak.,  a  more 
distant  point,  to  which  La  Moure  and  Berlin  are  directly  inter- 
mediate. Reparation  is  asked  and  the  establishment  of  reasonable 
rates  for  the  future.  The  Northern  Pacific  Railway  assumed  the 
defense,  and  will  hereafter  be  referred  to  as  defendant. 

La  Moure  and  Berlin  are  local  stations  on  the  Fargo  &  South- 
western division  of  defendant's  line,  22  miles  and  12  miles,  respec- 
tively, east  of  Edgeley,  and  330  miles  and  340  miles,  respectively, 
west  of  St.  Paul,  Minn.,  the  eastern  terminus  of  defendant's  line. 
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Edgelej  is  also  reached  by  the  Chicago,  Milwaukee  A  St  Paul  Rail- 
way. No  joint  through  rates  apply  from  the  points  of  origin  in- 
volved to  La  Moure  or  Berlin,  and  the  rates  applicable  are  as  fol- 
lows: From  Chicago,  the  sums  of  Uie  intermedinte  class  rates  to  and 
from  Minnesota  IVansfer,  Minn.;  from  the  other  points  the  rates  to 
Chicago  or  Burlington,  Iowa,  plus  combination  class  rates  beyond 
baaed  on  Minnesota  Transfer.  The  rates  applicable  up  to  Chicago 
and  Burlington  are  not  attacked. 

The  class  rates  from  Chicago  and  Burlington  to  La  Moure  and 
their  components  are  as  follows: 


The  class  rates  from  Chicago  and  Burlington  to  Berlin  are  1  cent 
per  100  pounds  higher  than  the  rates  to  La  Moure,  except  that  the 
fourth-class  rates  are  the  same  to  both  points.  The  joint  through 
class  rates  from  Chicago  and  Burlington  to  Edgeley,  in  cents  per 
100  pounds,  are: 
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That  portion  of  Fourth  Section  Application  No.  553  filed  by  the 
Northern  Pacific  Railway  in  which  authority  is  sought  for  the  con- 
tinuance of  lower  rates  from  Chicago  and  Burlington  to  Edgeley 
than  to  La  Moure  and  Berlin,  and  other  intermediate  points,  was 
heard  with  the  complaint. 

Defendant  insists  that  the  rates  to  La  Moure  and  Berlin  are  not 
unreasonable ;  that  the  lower  rates  to  Edgeley  were  established  to  meet 
competition;  and  that  the  rates  from  Chicago  to  Edgeley  were 
established  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  which 
is  the  direct  line.  The  distance  to  Edgeley  through  Minnesota  Trans- 
fer is  749  miles  from  Chicago  and  704  miles  from  Burlington.  The 
distance  to  Edgeley  from  Chicago  over  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  is  766  miles.  The  short-line  distance  to  Edgeley 
from  Burlington  is  702  miles  over  two  lines.  Complainants  offered 
DO  evidence  to  show  that  the  rates  charged  were  unreasonable,  while 
defendant  submitted  comparisons  with  rates  for  similar  distances 
that  indicate  the  reasonableness  of  the  rates  assailed. 
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The  maintenance  of  lower  class  rates  from  Chicago  and  Burling- 
ton by  way  of  defendant's  lines  to  Edgeley  than  to  La  Moure,  Berlin, 
and  other  intermediate  points  is  not  justified  and  the  relief  asked 
from  the  provisions  of  the  fourth  sectloD  will  be  denied.  Damages 
i-an  not  be  awarded  on  account  of  these  fourth  section  departures, 
however,  unless  some  violation  of  the  first  or  third  sections  of  the 
act  also  appears.  Appalachia  Lumber  Co.  v.  L.  ds  If.  B.  R,  Co., 
25  I.  C.  C,  193. 

We  find  that  complainants  are  not  shown  to  have  been  damaged 
and  tfiat  the  rates  charged  are  not  shown  to  have  been  unreasonable. 

Appropriate  orders  will  be  entered. 

40i.aa 


Digmzefl  by  Google 


No.  7702. 
GALLOWAY  COAL  COMPANr  ET  AL. 

ALABAMA    GREAT    SOUTHERN    RAILROAD    COMPANY 
ET  AL. 


BubmiUed  November  IS,  1915.    Decided  June  »,  lUS. 


1.  Belatlve  adjastment  of  carload  ratea  on  bltamloous  coal  from  idIdgb  In 

sonthern  Illinois,  weMero  Keatncky,  and  northwestern  Ainh^im^  to  Men- 
pbU  and  other  points  In  southwestern  Tennessee  not  shown  to  be  andol^ 
prejadlclal  to  mines  In  northwestern  Alahama. 

2.  Differentials  In  ratea  to  common  markets  In  favor  of  certain  produdng 

points  can  be  prescribed  only  when  discrimination  can  be  found,  and  dis- 
crimination can  be  found  only  where  the  traffic  from  those  polnta  aod 
from  comiwtlnE  points  moves  all  or  a  part  of  the  way  to  the  common 
nurkets  over  the  ralla  of  the  same  carrier. 
ft..  Belatlve  adjustment  of  carload  rates  on  coal  from  the  same  mines  to  Mlssla- 
slppi  and  Louisiana  east  of  the  Mississippi  River  found  unduly  preju- 
dicial to  mines  In  northwestern  Alabama,  bat  adjastment  approved  In 
Bituminous  Coal  to  MitHeHppi  Valley  Territory,  39  I.  C.  C,  878,  found 


4.  Long  established  rate  adjustments  that  accord  competing  produdng  districts 

located  at  different  distances  from  common  markets  equal  rates  will  not 
be  disrupted  unless  substmitial  Justice  requires  It  The  Interests  of  con- 
sumers must  be  considered  as  well  as  the  Interests  of  prodocers,  and 
dissatisfied  prodncers  deprived  of  the  natural  advantage  of  location  must 
establish  actual  injury  aa  n  result  of  the  discrlmlaatlon. 

5.  Divisions  of  Joint  rates  received  by  short  lines  In  Mlsslssli^pl  on  shipments 

ot  coal  pnrchased  by  them  (or  fuel  not  shown  to  be  unduly  prejudicial  to 
mines  In  northwestern  Alabama. 

6.  Relative  adjustment  of  carload  rates  on  coal  from  the  same  mines  to  points 

In  southwestern  Arkansas,  Louisiana  west  of  the  Mississippi  River,  and 
soutlieastera  Texas  not  shown  to  he  undnly  prejadlclal  to  mines  In 
twrtfanestem  Alabama. 
William  A.  Glasgow,  jr.,  for  complainants. 

A.  P.  Hvmburg  and  B.  V.  Fletcher  for  Illinois  Central  Railroad 
Company. 

William  A.  Nortkcutt  for  Louisville  &  Nashrille  Railroad  Com- 
pany; 
Thomaa  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 
Claudian  B.  Northrop  and  Aleas  M.  BvU  for  Alabama  Great 
Southern  Railroad  Company,  Northern  Alabama  Railway  Com- 
pany, and  Southern  Railway  Company. 
C.  T.  Prince  for  Mobile  &  Ohio  Railroad  Company. 
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(7.  C.  P.  Rauach  for  Missouri  Pacific  Eailway  Company ;  St  Louis, 
Iron  Mountain  &  Southern  Railway  Company;  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company;  Gulf,  Colorado  &  Santa 
Fe  Eailway  Company ;  and  Texas  &  Pacific  Railway  Company. 

Caasoday,  Butler,  Lamb  tfe  Foster  for  Southern  Illinois  Coal 
Operators'  Association,  intervener. 

S.  W.  Ropieguet  and  W.  A.  WickUffe  for  Ohio  Valley  Coal  Oper- 
ators' Association,  intervener. 

Report  of  thb  Comhission.    ■ 
CuMBNTB,  Commigsionar: 

Complainants  mine  coal  in  northwestern  Alabama,  which  they 
endeavor  to  market  in  part  in  the  lower  Mississippi  Valley  and 
eastern  Texas  in  competition  with  coal  mined  in  western  Kentucky 
and  southern  Illinois.  The  mines  in  Alabama  are  considerably  nearer 
to  the  destination  territory  involved  than  the  mines  in  western  Ken- 
tucky and  southern  Illinois,  but  are  not  accorded  lower  rates  on  coal 
to  all  points  than  those  from  the  other  regions  referred  to.  Equal 
rates  apply  from  all  three  producing  fields  to  many  points,  while 
many  other  points  take  higher  rates  from  Alabama  thnn  from  west- 
em  Kentucky  or  southern  Illinois.  Complainants  allege  that  this 
adjustment  unreasonably  ignores  the  advantageous  location  of  the 
Alabama  operators  and  unduly  prefers  operators  in  western  Ken- 
tucky and  southern  IllinoiB.  Substantially  lower  rates  are  asked  for 
Alabama  mines  to  all  of  the  points  involved.  Operators'  associations 
in  western  Kentucky  and  southern  Illinois  intervened  in  opposition 
to  the  complaint.  The  principal  westbound  carriers  from  Alabama 
desire  to  accord  Alabama  mines  a  more  favorable  relative  adjust- 
ment as  between  said  mines  and  mines  in  western  Kentucky  and  south- 
em  Illinois,  and  the  carriers  serving  the  latter  fields  have  assumed 
the  defense  of  the  existing  relationship  between  producing  regions. 

The  southem  Illinois  field  comprises  mines  in  the  general  vicinity 
of  Herrin  and  Du  Quoin,  HI.,  and  for  southbound  coal  traffic  is 
served  by  the  Illinois  Central  Railroad,  the  St.  Louis,  Iron  Mountain 
A  Southern  Railway,  the  Chicago  &  Eastern  Illinois  Railroad,  and 
to  some  extent  by  the  Mobile  &  Ohio  Railroad.  The  western  Ken- 
tucky field  extends  south  from  the  Ohio  River  in  the  vicinity  of 
Hebderson  and  Owensboro,  Ky.,  nearly  to  Hopkinsville  and  Russell- 
ville,  Ky.,  and  is  served  by  the  Illinois  Central  and  the  Louisville  & 
Nashville  railroads.  The  Alabama  field  is  located  in  the  general 
vicinity  of  Birmingham  and  is  served  by  the  St.  Louis  &  San  Fran- 
cisco Railroad,  the  Southem  Railway  and  ite  subsidiary,  the  Northern 
Alabama  Railway,  the  Alabama  Great  Southern  Railroad,  and  the 
Louisville  &  Nashville,  the  Illinois  Central,  and  the  Mobile  &  Ohio 
railroads. 
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The  carriers  from  southern  lUiuois  severally  groap  all  of  the 
mines  which  they  serve  in  that  field  into  a  single  group.  The  Illinois 
Central  maintains  two  groups  in  western  Kentucky,  but  on  traffic  to 
the  destination  points  involved,  hereinafter  referred  to  generally  as 
the  lower  Mississippi  Valley,  applies  the  same  rates  from  both.  All 
mines  served  by  the  Louisville  &  Nashville  in  western  Kentndiy  also 
have  the  same  rates  to  all  points  in  the  lower  Mississippi  Valley  to 
which  the  Louisville  &  Nashville  maintains  or  participates  in  rates. 
The  Louisville  &  Nashville  maintains  three  groups  in  Alabama ;  the 
St.  Louis  &  San  Francisco,  three  groups;  the  Southern,  nine  groups, 
including  the  groups  maintained  by  the  Northern  Alabama  and  the 
Alabama  Great  Southern.  The  Mobile  &  Ohio  and  the  Illinois  Cen- 
tral each  maintain  a  single  group,  the  Illinois  Central's  group  and  one 
of  the  St.  Louis  Sc  San  Francisco  groups  being  identical.  The  St. 
Louis  &  San  Francisco  and  the  Southern  apply  different  rates  from 
their  different  groups  to  many  points,  the  higher  rates  being  differ- 
entials of  5  cents  or  10  cents  per  ton  higher  than  the  base  rates.  By 
base  rates  are  meant  th$  lowest  rates  from  the  Alabama  field  to  poinbs 
in  the  territory  involved.  St.  Lotus  &  San  Francisco  group  2  and 
Southern  group  4  take  the  base  rates  to  all  points  in  the  destination 
territory.  Complainants'  mines  are  located  principally  in  these  two 
groups,  but  one  mine  is  in  St.  Louis  &  San  Francisco  group  1  and  one 
other  in  Southern  group  5,  which  latter  is  also  served  by  the  Louis- 
ville &  Nashville.  The  complaint  states  specifically,  however,  that  the 
relative  adjustment  of  rates  on  coal  from  the  various  groups  of  mines 
entirely  within  Alabama  is  not  attacked;  only  the  relative  adjust- 
ment of  rates  from  the  Alabama  field  as  a  whole  in  comparison  with 
the  rates  from  the  western  Kentucky  and  southern  Illinois  fields. 

The  destination  points  involved  are  located  in  southwestern  Ten- 
nessee, Mississippi  and  Louisiana,  southeastern  Arkansas,  and 
southeastern  Texas. 

We  shall  consider,  in  the  order  named,  the  rates  to  southwestern 
Tennessee,  the  rates  to  Mississippi  and  Louisiana  east  of  the  Mis- 
sissippi River,  and  the  rates  to  southeastern  Arkansas,  Louisiana 
wcet  of  the  Mississippi  Biver,  and  southeastern  Texas. 

SOUTHWESTERN  TENNESSEE. 

Memphis  affords  the  principal  market  for'  coal  in  this  territory, 
consuming  annually  more  than  1,000,000  tons,  shipped  by  rail  from 
Illinois,  Kentucky,  Alabama,  and  Tennessee,  and  by  water  from 
Pennsylvania  and  Kentucky.  Prior  to  1882  nearly  all  of  the  coal 
then  consumed  at  Memphis  moved  in  by  water  from  the  Pittsburgh 
district  in  Pennsylvania,  but  in  1882  the  Louisville  &  Nashville  began 
to  carry  coal  to  Memphis  from  western  Kentucky  at  a  rate,  as  nearly 
as  can  now  be  determined,  of  $1.70  per  ton.    This  rate  was  reduced 
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from  time  to  time  and  on  January  1, 1889,  became  $1.40.  The  Illinois 
Central  began  to  carry  coal  from  western  Kentucky  to  Memphis  in 
1865,  but  its  advent  does  not  appear  to  have  affected  the  rates.  The 
Kansas  City,  Mempliis  &  Birmingham,  now  the  St.  Louis  &  San 
Francisco,  entered  Memphis  from  Alabama  in  1887  and  attempted 
persistently  to  accord  its  Alabama  mines  lower  rates  than  those  from 
the  more  distant  mines  in  western  Kentucky  served  by  the  Louisville 
&  Xashville  and  Illinois  Central ;  but  each  reduction  made  by  it  waa 
met  by  the  other  carriers  named  until,  finally,  in  July,  1901,  a  rate 
war  occurred.  A  rate  of  $1.25  applied  from  Alabama,  western  Ken- 
tucky, and  southern  Illinois  when  the  rat©  war  began,  which  was 
soon  reduced  to  45  cents.  On  October  26,  1901,  the  former  rate  of 
$1.25  was  reestablished,  and  was  continued  in  effect  from  all  three 
fields  almost  continuously  until  August  7,  1902,  when  it  was  reduced 
to  $1.  The  $1  rate  was  maintained  until  April  1,  1911,  when  it  was 
increased  to  $1.10,  the  rate  in  effect  when  the  complaint  herein  was 
filed.  A  rate  of  $1.25  has  since  been  published  as  approved  in  Coed 
and  Coke  Rates  in  the  Southeast,  35  I.  C.  G.,  187,. which  rate  also 
applies  from  many  of  the  mines  in  Alabama  served  by  the  Southern 
and  from  the  Alabama  mines  served  by  the  Illinois  Central.  The 
Louisville  &  Xashville  publishes  no  rates  from  Alabama  to  Memphis. 
The  rates  maintained  to  Memphis  from  all  three  fields,  with  aver- 
age distances  over  the  routes  by  which  the  traffic  generally  moves,  are 
as  follows : 
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Complainants  ask  a  differential  of  not  less  than  25  cents  per  ton 
in  favor  of  Alabama  mines  and  thus  ask  us  to  do  for  them,  because 
of  their  alleged  advantage  in  distance,  what  the  St.  Louis  &  San 
Francisco  and  the  Southern  have  been  unable  to  do. 

Differential  adjustments  can  be  prescribed  onl;  where  unlawful 
discrimination  is  found  and  unlawful  discrimination  between  dif- 
ferent producing  points  competing  in  a  common  market  can  not 
be  found  unless  the  same  carrier  serves  the  common  market  and 
controls  the  rates  to  it  from  ^e  different  producing  pomts,  or  where 
the  traffic  moves  a  part  of  the  way  to  the  common  market  over  the 
rails  of  the  same  carrier.  The  only  way  to  establish  differentials 
where  entirely  independent  carriers  serve  a  common  market  from 
competing  producing  points  would  be  to  fix  mitximum  rates  from 
some  of  the  producing  points  and  minimum  rates  from  the  others, 
and  the  latter  is  not  within  our  authority.  Ashland  Fire  Brick  Co. 
V.  S.  Ry.  Co.,  22  I.  C.  C,  115;  Coke  Producers  Aaso.  of  ConneUs- 
viOe  V.  B.  <&  O.  R.  R.  Cif.,  27  I.  C.  C,  125 ;  Memphis  Freight  Bureau 
V.  B.  t&  0.  R.  R.  Co.,  28  I.  C.  C,  543. 

Coals  from  complainants'  mines  do  not  move  any  part  of  the  way 
to  Memphis  over  the  rails  of  the  carrter.s  thflt  control  t)ie  rates  from 
western  Kentucky  and  southern  Illinois,  the  Louisville  &  Nashville 
and  the  Illinois  Central.  The  movement  is  performed  exclusively  by 
the  St.  Louis  &  San  Francisco  and  the  Southern.  The  Louisville 
&  Nashville  has  a  line  from  Alabatna  to  Memphis,  but  the  distance 
over  this  line  is  considerably  over  500  miles,  and,  as  stated  above, 
the  Louisville  &  Kashville  publishes  no  rates  on  coal  from  Alabama 
to  Memphis.  The  Illinois  Central  serves  mines  at  Brilliant,  Ala., 
but  Memphis  is  326  miles  from  Brilliant  over  the  only  route  via 
which  joint  rates  are  applicable:  Illinois  Central  to  Winnfield,  8 
miles;  St.  l^uis  &  San  Francisco  to  Aberdeen,  56  miles;  Illinois 
Central  beyond,  263  miles.  As  the  traffic  moves,  the  Illinois  Central 
does  not  discriminate  against  Brilliant  A  shorter  route  is  possible, 
as  follows:  Illinois  Central  to  Winnfield,  8  miles;  St.  Louis  &  San 
Francisco  beyond,  171  miles.  But  the  complaint  does  not  ask  for 
the  establishment  of  this  route.  Complainants  have  no  mines  at 
Brilliant  and  no  one  is  before  us  who  ha?. 

We  have  repentedly  held  that  the  provisions  of  the  act  against 
unjust  discrimination  speak  to  the  carriers  of  the  country  indi- 
vidually and  with  respect  to  those  things  for  which  they  are  indi- 
vidually responsible,  and  not  to  the  carriers  as  parts  of  a  single  great 
system.  Chicago  Lumber  <fe  Coal  Co.  v.  T.  S.  Ry.  Co.,  16  I.  C.  C, 
323.  And  we  find  that  there  is  no  unlawful  discrimination  upon 
which  the  differential  adjustment  asked  in  the  rates  to  Memphis.can 
be  based.  No  evidence  was  adduced  relative  to  the  rates  to  other 
points  in  southwestern  Tennessee  and  the  adjustment  asked  to  these 
points  also  must  be  denied. 
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Equal  rates  have  long  applied  from  western  Kentucky,  southern 
Illinois,  and  Alabama  mines  taking  base  rates,  to  practically  all  local 
points  in  this  territory  on  the  Illinois  Central  and  Yazoo  &  Missis- 
Edppi  Valley  lines,  hereinafter  called  Illinois  Central  lines.  Equal 
rates  applied  for  a  long  time  to  common  points  also,  but  the  Sou^- 
om  Railway  and  its  connections  desired  to  accord  Alabama  mines 
an  advantage  of  at  least  25  cents  per  ton  and  finally  in  1908  definitely 
requested  the  Illinois  Central  lines  to  permit  such  an  adjustment. 
The  request  was  refused,  but  the  following  year  the  Southern  re- 
duced its  rates  to  common  points  15  cents  per  ton  and  the  Illinois 
Central  elected  not  to  meet  the  reduced  rates.  A  differential  of  25 
cents  per  ton  in  favor  of  Alabama  mines  had  previously  been  estab- 
lished at  New  Orleans.  Alabama  operators  have  also  had  an  ad- 
vantage of  15  cents  per  ton  at  points  on  the  Mississippi  Central 
west  of  Brookhaven  and  at  all  points  on  the  Gulf  &  Ship  Island 
Railroad,  eiicept  at  points  between  Jackson  and  Arbo,  Miss.,  and  at 
Gulfport,  Miss.  They  have  had  an  advantage  of  25  cents  at  Gulf- 
port,  but  have  beer  at  a  disadvantage  of  10  cents  per  ton  at  points 
between  Jackson  and  Arbo.  They  have  also  been  at  a  slight  disad- 
vantage at  branch-line  points  in  the  general  vicinity  of  McComb, 
Miss.  At  nearly  all  other  points,  including  almost  the  entire  eastern 
half  of  Mississippi,  Alabama  operators  have  had  an  advantage  rang- 
ing from  15  cents  per  ton  to  70  cents. 

Certain  changes  were  effected  after  the  complaint  herein  was 
filed,  as  a  result  of  Coal  and  Coke  Rates  in  the  Southeast,  suprOy  and 
Rates  on  Bituminous  Coat,  36  I.  C.  C,  401.  In  the  first  of  these 
cases  we  approved  increases  of  15  cents  per  ton  from  all  three  of 
the  coal  fields  here  involved  to  New  Orleans  and  Baton  Rouge,  La., 
Greenville,  Natchez,  and  Gulfport,  Miss.,  and  to  a  number  of  interior 
junction  points.  No  increases  were  allowed  to  Vicksburg,  Miss.,  and 
certain  other  points  from  Alabama,  and  to  other  points  smaller  in- 
creases were  allowed  from  Alabama  than  from  western  Kentucky 
and  southern  Illinois.  The  Illinois  Central  and  its  connections 
accepted  the  increases  allowed  them  to  such  points  with  the  result 
that  Alabama  operators  got  a  greater  rate  advantage  at  a  number 
of  points  than  they  had  when  the  complaint  was  filed.  The  rate 
from  Kentucky  and  Illinois  to  Jackson,  Miss.,  for  example,  became 
30  cents  per  ton  higher  than  the  base  rate  from  Alabama;  the  rate 
to  Hftttiesburg,  Miss.,  25  cents  higher  than  the  base  rate  from  Ala- 
bama instead  of  15  cents  higher;  the  rates  to  points  on  the  Gulf  A 
Ship  Island  between  Jackson  and  Arbo,  5  cents  higher  tiian  the 
base  rates  from  Alabama  instead  of  10  cents  lower.  More  recently, 
however,  in  a  supplemental  order  in  the  same  case,  additional  in- 
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creases  were  authorized  from  Alabama  to  certain  Mississippi  points, 
including  Jackson  and  Hattiesburg.  The  rates  autiiorized  to  Jack- 
son and  Hattiesburg  are  only  15  cents  lower  than  the  rates  allowed 
to  the  same  points  from  western  Kentucky  and  southern  Illinois  in 
the  order  originally  entered.  In  the  second  case  cited  we  refused  to 
permit  higher  rates  on  coal  to  intermediate  points  in  this  territory 
than  to  the  terminal  or  junction  points  to  which  we  refused  to  allow 
increases  in  rates  in  Coal  and  Coke  Saiet  in  the  S&uiheaatf  aupra,  or 
to  which  we  allowed  only  partial  increases.  Permission  also  was  re> 
fused  for  the  maintenance  of  tower  rates  to  intermediate  points  than 
to  Yazoo  City,  Belzoni,  and  Silver  City,  Miss.  Lower  rates  were 
authorized  to  Mississippi  River  and  Gulf  points  than  to  intermediate 
points,  but  with  the  proviso  that  the  rates  to  intermediate  points 
should  not  exceed  certain  maximum  rates  which  we  prescribed  in 
the  form  of  distance  scales.  The  carriers  from  Kentucky  and  Illinois 
were  allowed  to  meet  the  competition  of  the  direct  lines  from  Ala- 
bama at  common  points.  These  findings  also  have  been  modified  in 
that  a  general  readjustment  of  the  rates  on  coal  from  Alabama, 
southern  Illinois,  and  wester^  Kentucky  proposed  by  the  carriers  to 
practically  all  points  in  Mississippi  and  eastern  Louisiana  has  been 
approved,  with  a  few  exceptions  unnecessary  to  detail.  Alabama 
operators  get  a  differential  advantage  of  30  cents  per  ton  or  more  at 
all  points  except  Mississippi  River  points  where  water  competition 
is  encountered,  and  certain  points  in  northern  and  western  Missis- 
sippi on  the  Illinois  Central  lines  to  which  the  distances  from  Ala- 
bama are  substantially  tlie  same  as  the  distances  from  western  Ken- 
tucky and  southern  Illinois,  Bituminous  Coal  to  Miasiaaippi  Valley 
Territory,  39  I.  C.  C,  878. 

Complainants  herein  a^  an  advantage  of  not  less  than  25  cents 
per  ton  at  all  points  north  of  the  line  of  the  Southern  Railway  in 
Mississippi  from  Columbus,  Miss.,  to  Greenville,  and  a  minimum 
advantage  of  40  cents  per  ton  at  all  points  on  and  south  of  that  line. 
They  assert  that  they  are  at  a  decided  disadvantage  in  the  cost  of 
production,  and  therefore  should  not  be  deprived  of  the  full  benefit 
of  their  more  advantageous  location.  The  rates  asked  are  said  to  be 
necessary  to  enable  them  to  do  a  fair  share  of  the  business,  a  fair 
share  being  defined  as  50  per  cent.  Points  reached  by  the  Illinois 
Central  lines  are  the  principal  points  in  issue. 

The  Illinois  Central  makes  the  rates  to  points  on  its  lines  from 
western  Kentucky  and  southern  Illinois  and  participates  in  the  rates 
maintained  to  the  same  points  from  Alabama.  The  rates  per  ton 
from  all  three  fields  to  representative  points,  with  distances  measured 
over  the  shortest  routes  in  which  the  Illinois  Central  participates 
and  also  over  the  direct  lines  from  Alabama  to  common  points,  are 
shown  on  the  following  page. 

MLaa  -     Google 


318  INTERSTATE  COMHEBOB  00HHI88I01T  BEPOBTS. 


QALLOWAX   COAL  CO.  t).  A.  Q.  S.  E.  B.  00. 


rite 

^  I*  si 

ra'  kSms 
:|  dzoz 


sS 


^||K;|fc|lll^ 


I'M  ■ 


!  I  II  If 
l«lp 

OKcadJon 

illll^ll 


D,8.t.Mb,  Google 


320  INTBBSTATE  COMUEBCB  OOHMISSIOH  BEP0BT8. 

Alabama  mines  taking  base  rates  have  a  substantial  advantage  in 
distance,  particularly  at  Jackson  and  in  the  territory  sonth  of  Jack- 
son,  even  by  the  routes  in  which  the  Illinois  Central  participates. 
But  other  transportation  conditions  favor  western  Kentucky  and 
southern  Illinois.  Only  one-line  hauls  are  involved  from  western 
Kentucky  and  southern  Illinois,  whereas  two  and  three  line  hauls  are 
involved  from  Alabama.  Much  heavier  locomotives  and  trains  can 
be  operated  over  the  Illinois  Central's  main  lines  from  Kentucky 
and  Illinois  than  over  its  branch  line  from  Aberdeen,  Miss.,  through 
Starkville  to  Dnrant,  over  which  apparently  most  of  the  Alabama 
coal  hauled  by  the  Illinois  Central  moves.  The  carriers'  assembling 
costs  are  about  3  cents  per  ton  less  in  southern  Illinois  than  in 
Alabama.  These  conditions  may  not  entirely  counterbalance  the 
shorter  distances  from  Alabama,  but,  on  the  other  hand,  are  not  to 
be  ignored.  Moreover,  relative  distances  alone  are  not  controlling. 
Commercial  competition  and  the  interests  of  consumers  also  are  perti- 
nent considerations.  Consumers  may  properly  have  the  widest  pos- 
sible market  consistent  with  justice  to  the  carriers,  and  to  that  end 
and  also  in  their  own  interests  carriers  may.  within  reasonable  limite, 
as  a  matter  of  traffic  policy,  accord  competing  producing  centers 
located  at  different  distances  from  common  centers  of  consumption 
identical  rates.  Carriers  may  not,  of  course,  disregard  all  differ- 
ences in  distances.  Groups  can  not  be  extended  indefinitely,  and  the 
discrimination  inherent  in  all  group  adjustments  must  not  be  undue. 
Groups  long  maintained,  however,  are  presumably  fair  and  are  not 
to  be  disrupted  unless  substantial  justice  clearly  requires  it. 
Dissatisfied  producers  deprived  of  th«  benefit  of  their  proximity  to 
common  markete  must  show  that  they  are  actually  injured  and  by 
an  unjust  and  unlawful  discrimination.  Imperial  Coal  Co.  v. 
P.  t&  L.  B.  R.  B.  Co.,  2  I.  C.  C,  618;  American  Coal  Co.  v.  B.  c6  O. 
R.  R.  Co.,  17  I.  C.  C,  149;  North  Fork  Cannel  Coal  Co.  v.  A.  A. 
S.  B.  Co.,  25  I.  C.  C,  241 ;  Public  VtUitiet  Commiasion  of  Idaho  v. 
O.  S.  L.  R.  B.  Co.,  33  I.  C.  C,  103;  NewpoH  Mining  Co.  v.  C.  dt 
N.  W.  By.  Co.,  33  I.  C.  C,  645. 

The  principal  competition  in  Mississippi  and  Loui^ana  east  of  tiie 
Mississippi  River  is  between  Alabama  operators  and  operators  in 
western  Kentucky.  Alabama  coals  are  of  better  quality  on  the  whole 
than  western  Kentucky  coals  and  sell  at  prices  that  average  about  40 
cents  per  ton  more  than  the  average  selling  price  of  western  Ken- 
tucky  coals.  The  selling  prices  of  Alabama  coals  average  about 
$1.3S  per  ton ;  the  prices  of  Kentucky  coals  about  97  cents.  Com- 
plainants assert  that  they  can  not  reduce  their  prices  much  further, 
if  at  all,  but  coal  dealers  at  Memphis  who  trade  in  Mississippi  state 
that  the  superior  quality  of  Alabama  coals  just  about  offsets  the 
lower  prices  at  whi(^  western  Kentucky  coals  are  offered  and  predict 
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that  the  rate  adjustment  asked  would  i-esult  in  the  complete  displace- 
ment of  Kentucky  coals  by  coals  from  Alabama.  A  large  part  of  the 
coal  offered  by  western  Kentucky  operators  Is  a  cheap  pea  and  slack 
coal  that  apparently  sells  because  it  is  cheap  and  because  certain  con- 
sumers have  had  their  plante  specially  equipped  to  bum  it.  The 
15-aeiit  differential  accorded  to  Alabama  operators  at  common  points 
in  1909  is  shown  to  have  affected  western  Kentucky  operators  ad- 
yersely  while  the  25-cent  differential  in  favor  of  Alabama  operators 
at  New  Orleans  has  almost  excluded  western  Kentucky  operators. 

During  the  year  1914,  66,002  tona  of  coal  were  shipped  to  Missis- 
mppi  from  the  entire  state  of  Illinois,  while  206,042  tons  were  shipped 
from  Illinois  to  Louisiana.  The  shipments  from  Alabama  during  the 
same  period  aggregated  1,071,896  tons  to  Mississippi  and  1,602,940 
tons  to  Loui^ana,  but  the  tonnage  from  western  Kentucky  is  not  in 
evidence.  The  best  computatJons  submitted  of  the  relative  quantities 
of  coal  shipped  all  rail  from  all  three  fields,  are  as  follows : 
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Western  Kentucky  and  southern  Illinois  operators  together  do 
about  half  of  the  business  at  Gulfport,  although  their  rate  adjustment 
tJiere  is  exactly  the  same  as  at  New  Orleans,  where  they  do  very  little 
hufflsess.  Alabama  operators,  on  the  other  hand,  evidently  supply 
about  half  of  the  coal  consumed  at  the  more  important  points  in  the 
territory  involved. 

Complainants  state  that  the  Alabama  coal  sold  in  Mississippi  has 
consisted  entirely  of  the  very  superior  coals  mined  in  the  Cahaba 
distri^  and  similar  districts  and  that  their  sales  at  Gulf  ports  are 
attributable  largely  to  the  dearability  of  Alabama  coal  for  bunker 
purpoees,  and  to  post  car  shottages  and  a  strike  on  the  Illinois  Cen- 
traL  Interveners  testify,  however,  that  the  Illinois  Central's  car 
supply  has  never  been  less  adequate  than  the  Southern's  and  attribute 
the  failure  of  Alabama  operators  to  do  more  business  in  Mississippi 
and  eastern  Loui«ana  to  their  long  neglect  of  the  territory  and  their 
reooarse  to  it  only  when  the  fnmaoee  in  Alabama  are  idle.  i 
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Western  Kentucky  coals  can  not  move  north,  east,  or  west  without 
traversing  competing  coal  fields  or  encountering  superior  coals  from 
other  fields.  Memphis  and  Nashville,  Tenn.,  Evansville,  Ind.,  and 
the  lower  Mississippi  Valley  afford  the  only  extensive  market  avail- 
able, outside  of  Kentucky.  Alabama  coals  have  a  much  larger  local 
market  than  Kentucky  coals  and  in  addition  can  move  east  to  Geor^^ 
and  south  to  the  Gulf  as  well  as  to  Mississippi  and  eastern  Louisiana. 
The  iron  furnaces  in  Alabama  consume  large  quantities  of  coal  and 
large  quantities  also  are  coked.  More  than  5,000,000  tons  of  Alabama 
coal  containing  over  3,600,000  tons  of  slack  were  made  into  coke 
during  the  year  1914.  Western  Kentucky  coal  is  not  a  good  coking 
coal  and  contains  a  relatively  high  percentage  of  slack  that  is  of 
little  value.  Alabama  operators  also  find  it  advantageous  to  wash 
their  screenings,  as  the  washed  coals  command  prices  that  compare 
favorably  with  the  prices  brought  by  their  run  of  mine  coal.  Com- 
plainants produce  only  small  quantities  of  screenings.  The  larger 
lumps  are  screened  out  of  their  run  of  mine  coal  for  sale  as  domestic 
coal  and  the  residue,  including  what  would  otherwise  constitute  pure 
screenings,  is  sold  to  railroads  as  partial  run  of  mine  coal.  We 
found  in  Alabama  Coal  Operators'  Asao.  v.  S.  Ry.  Co.,  21  I.  C.  C, 
230,  that  Alabama  operators  had  a  decided  rate  advantage  over  their 
competitors  at  many  points  in  Georgia,  and  that  the  comparatively 
light  tonnage  from  Alabama  mines  to  Georgia  was  attributable  to 
recourse  by  Alabama  operators  to  the  Georgia  market  only  when 
preferred  markets  were  not  available.  About  1,860,000  tons  of  coal 
moved  to  Georgia  from  Alabama  mines  during  1914.  The  greater 
desirability  of  Alabama  coals  for  bunker  use  will  probably  hold  the 
steamship  trade  for  Alabama  operators  at  Gulf  ports,  not  to  mention 
the  probable  effect  of  ihe  recent  opening  of  the  Warrior  River  from 
the  Alabama  coal  field  to  the  Gulf. 

The  total  production  of  coal  in  tons  in  the  three  fields  involved, 
during  recent  years,  has  been  as  follows: 
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<  Pnnklbi,  jHskKm,  PfiTj,  and  WIUIuiibod  couiitl«a,  Saline  eountj  bclDc  omitlfd  btcauw  none  al  tbt 
ooal  mlnMl  then  mored  toath. 

The  total  production  in  Alnbama  during  1913  was  about  88  per 

cent  of  the  total  capacity  of  the  entire  Alabama  field,  and  most  of 

the  increase  over  1912  moved  to  points  outside  of  Alnbama.    The 

production  in  1914  amounted  to  about  70  per  cent  of  the  potential 
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output.  Interveners  argue  that  these  fibres  show  that  Alabama 
operators  were  highly  prosperous,  but  fail  to  show  definitely  at  what 
percentage  of  capacity  their  own  mines  rfere  operated  during  Uw 
same  period. 

The  Southern  Kailway  cites  the  following  differentials  in  rates  on 
coat,  fixed  or  approved  in  varions  cases: 
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The  following  differentials  might  have  been  added: 
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These  citations  only  prove,  however,  that  one  adjustment  is  not 
necessarily  determinative  of  another  and  that  distance  is  not  always 
controlling. 

Alabama  operators  are  entitled  to  some  relief,  but  not  to  the 
extent  asked.  The  adjustment  asked,  in  our  opinion,  would  destroy 
competition  instead  of  promoting  it,  by  enabling  Alabama  operators 
to  control  the  market  We  find  that  the  adjustment  assailed  is  im- 
duly  prejudicial  to  Alabama  operators  in  favor  of  operators  in  west- 
em  Kentucky  and  southern  Tllinois,  and  that  Alabama  mines  taking 
the  base  rates  maintained  to  Mississippi  and  Louisiana  east  of  the 
Mississippi  River  should  have  a  substantial  differential  advantageat 
nearly  all  points  in  Mississippi  and  at  all  points  in  eastern  Louisiana. 
The  differential  adjustment  approved  in  Bitumirwus  Coal  to  Missis- 
sippi  Valley  Territory,  supra,  is  fair  to  Alabama  operators  and  will 
remove  the  discrimination  foimd  heroin  to  the  extent  that  it  is  un- 
lawful. 

Complainants  also  challenge  the  divisions  accorded  by  the  Illinois 
Central  to  local  lines  in  Mississippi,  alleging  that  they  unduly  prefer 
western  Kentucky  and  southern  Illinois  operators  in  the  sale  of  fuel 
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coftl  to  such  local  lines.  The  local  lines  inTolved  are  the  Gkilf  A  Ship 
Island,  the  Miffiissippi  Central,  the  New  Orleans  Great  Korthem, 
and  the  New  Orleans,  Afobile  &  Chicago.  Complainants  assert  that 
the  differentials  in  favor  of  Alabama  mines  in  the  rates  to  the  junc- 
tion points  are  nullified  by  the  divisions  maintained,  and  afford  Ala- 
bama operators  no  protection  in  the  sale  of  fuel  coal  to  tiie  local  lines 
named. 

The  Illinois  Central  delivers  coal  to  the  Gulf  ft  Ship  Island  at 
Jackson,  destined  to  Mendenhall  or  Florence ;  to  the  Mississippi  Cen- 
tral at  Brookhaveu  or  Roxie,  destined,  it  seems,  to  Hattiesburg;  to 
the  New  Orleans  Great  Northern  at  Jackson,  destined  to  Hoi>ewell  or 
Bogalusa,  La. ;  to  the  New  Orleans,  Mobile  &  Chicago  at  Acherman, 
destined  to  Reform  or  Higii  Point  Divisions  of  the  rat«s  in  effect 
to  these  points  when  the  complaint  was  filed  are  in  evidence  as  fol- 
lows: 
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The  Oolf  &  Ship  Island  and  the  New  Orleans  Great  Northern 
receive  exactly  the  same  diTisi<Mis  on  Alabama  coal  carried  by  the 
niinois  Central  to  Jackam  as  on  southern  Illinois  or  vestem  Ken- 
tacky  coal.  All  of  the  divisions  shown  apply  equally  on  all  ship* 
ments  of  coal  regardless  of  the  status  of  the  consignee.  Shipments 
consigned  to  the  local  lines  named  apparently  are  billed  to  stations 
beyond  the  junction  points  in  entire  good  faith,  and  there  is  no  evi- 
dence that  they  are  not  actually  moved  to  the  stations  to  which  they 
are  billed. 

Where  shipments  from  Alabama  are  delivered  to  the  purchasing 
carriers  at  the  same  junction  points  as  shipments  from  western  Ken- 
tucky or  southern  Illinois  and  the  Illinois  Central  does  not  partici- 
pate in  the  movement  of  the  shipments  from  Alabama,  discrimina- 
tion by  the  Illinois  Central  is  impossible.  The  allowance  of  smaller 
divisions  to  the  purchasing  lines  by  the  carriers  from  Alabama  than 
by  the  Illinois  Central  may  enable  the  purchasing  lines  to  get  their 
fuel  coal  delivered  to  them  at  equal  rates  from  AJabama  or  western 
Kentucky  and  southern  Illinois  even  though  the  local  rates  to  their 
junction  point  at  which  they  receive  the  coal  may  be'  lower  from 
Alabama  than  from  Kentucky  and  Illinois.  But  this  does  not  prove 
that  the  arrangement  is  inequitable  where  the  connecting  carriers  are 
different,  serve  different  producing  fields,  and  are  active  competitors. 
In  the  only  instances  where  the  same  connecting  carriers  participate 
in  the  movement  from  Alabama  and  from  Kentucky  and  Illinois,  tbe 
dividons  accorded  the  purchasing  line  are  the  same  regardless  of 
where  the  shipments  originate.  Where  the  lines  from  Alabama  de- 
liver to'the  purchasing  lines  at  different  junctions  from  those  used 
by  the  Illinois  Central,  discrimination  is  clearly  impossible.  Com- 
plainants contend  that  the  same  junction  points  should  be  used  for 
all  of  these  shipments  of  fuel  coal,  but  base  the  contention  entirely 
on  their  opinion  that  such  a  course  would  be  practicable.  But  no 
substantial  evidence  is  adduced  in  support  of  this  opinion. 

We  find  that  the  unjust  discrimination  alleged  in  connection  with 
these  divisions  is  not  established.  The  readjustment  of  the  rates 
involved  may  be  accompanied  by  a  readjustment  of  the  carriers' 
division  sheets,  upon  which  the  finding  just  expressed  must  not  be 
considered  conclusive. 

SOUTHEAarXBH    ABKANBAS,   LOUISIANA   WEST  OF  THE    HIS8I8SIFPI   BIVEB, 
AND    SOUTHEASTERN    TEXAS. 

Operators  in  southern  Illinois  are  the  principal  competitors  of 
Alabama  operators  in  this  territory.  AJabama  operators  have  a 
rate  advantage  of  more  than  15  cents  per  ton  at  nearly  all  points 
served  by  the  Southern  Pacific  and  the  Texas  Pacific  railroads, 
while  southern  Illinois  operators  have  an  advantage  at  nearly  all 
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points  served  by  the  Iron  Mountain  and  the  St.  Louis  Southwestern 
railways  £^ual  rates  apply  to  a  few  points,  and  to  a  few  other 
points  Alabama  operators  have  an  advantage  of  15  cents.  Many  Of 
these  rates  are  made  on  the  basis  of  rates  to  and  from  the  Misaasippi 
Biver  so  that  many  of*  the  present  rates  are  higher  than  the  rates 
in  effect  when  the  complaint  was  filed,  because  of  the  increased  rates 
allowed  to  the  river  in  Coal  and  Coke  Batea  in  the  Southeast,  aupra. 
The  following  rates,  with  distances  over  the  shortest  open  routes,  are 
fairly  illustrative;  rates  stated  in  cents  per  ton: 
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Complainants  do  not  specify  just  what  differentials  they  desire 
in  favor  of  Alabama  mines  to  points  in  this  territory.  Their  posi- 
ticHi  apparently  is  that  the  differentials  asked  to  Memphis,  Yicks- 
burg,  and  other  points  on  the  east  bank  of  the  Mississippi  River 
should  be  preserved  in  the  rates  to  the  points  involved  beyond. 

The  only  evidence  of  the  relative  movement  to  this  territory  from 
the  three  producing  fields  is  the  following  estimate  by  complainants: 
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The  total  consumption  attributed  to  each  of  these  points  is  a 
mere  estimate,  and  there  is  no  evidence  that  all  of  the  tonnage  not 
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furnished  by  Alabama  operators  moves  from  southern  Illinois  or 
western  Kentucky.  The  figures  given  indicate  that  the  rates  are  not 
entirely  to  blame-  for  complainant's  inability  to  do  more  business. 
The  St  Louis  &  San  Francisco  admits  that  it  has  never  asked  its  west 
bank  connectioDs  for  joint  rates. 

The  evidence  adduced  by  complainants  is  too  meager  to  be  help- 
ful, and  we  find  that  the  rate  adjustment  assailed  to  this  territory 
is  not  shown  to  be  either  unreasonable  or  unjustly  discriminatory. 

In  view  of  the  fact,  stated  above,  that  the  differential  adjustment 
approved  in  BUuminoat  Coal  to  Mississippi  Valley  Territory^  supra, 
will  remove  the  discrimination  herein  found  to  the  extent  that  it  is 
unlawful,  the  complaint  will  be  dismissed. 
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No.  8039. 
EASTERN  SHORE  OF  VIRGINIA  PRODUCE  EXCHANGE 


NEW  YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 
COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.   1772. 


SubmiUai  Dtetmber  1$,  1S16.    Deddtd  Junt  17, 1916. 


Upon  complaint  that  rates  on  vegatablea  and  berriM  fnm  points  in  Acconuu:  and 
Northampton  counties,  Va.,  to  points  in  the  states  of  Ohio,  Indiana,  Wchigan, 
Illinois,  Missouri,  Wisconsin,  and  Iowa  are  unreasonable,  unduly  pielerential, 
and  in  violation  of  the  long-aud-ehort-haul  provision  of  the  act;  StU,  That  th« 
rat««  assailed  have  not  been  shown  to  be  unreasonable  oi  unduly  preferential. 
The  conclumons  here  reached  are  without  prejudice  to  any  future  action  upon 
defendants'  fourth  section  application.    Complaint  dismined. 

JV.  B.   Wescott,  James  E.  Heaih,  and  (MvmHader  J.  CoUina  for 
complainajit. 
J.  Edward  CWe  for  Norfolk  Tnickera  Exchange,  intervener. 
Frederic  L.  BaJiard  for  Pennsylvania  lines. 
Gkaiiea  D,  Drayton  for  Illinois  Central  Railroad  Company, 

Rbfobt  of  the  CoitHISSION. 
Hall,  Commisnoner: 

Complainant  is  a  Virginia  corporation  organized  for  the  purpose 
of  marketing  farm  products  grown  by  ita  stockholders.  By  com- 
plaint filed  May  10,  1915,  it  alleges  thaA  the  rates  on  v^etables  and 
berries  from  points  in  Accomac  and  Northampton  counties,  Va.,  on 
the  line  of  the  New  York,  ^tiladelphia  &  Norfolk  Railroad,  to  points 
in  the  states  of  Ohio,  Indiana,  Michigan,  Iltinois,  Missouri,  Wisconsin, 
and  Iowa  are  unreasonable,  unduly  preferential,  and  in  violation  of 
the  long-and-short-haul  rule  of  the  fourth  section  of  the  act.  The 
establishment  of  reasonable  and  nonpreferential  rates  is  prayed. 
That  portion  of  Fourth  Section  Apphcation  No.  1772  61ed  by  C.  C- 
McCain,  agent,  which  seeks  authority  to  continue  rates  on  v^etablea 
and  berries  from  Norfolk,  Va.,  to  points  in  Ohio,  Indiana,  Michigan, 
Illinois,  Missouri,  Wisconsin,  and  Iowa  which  are  lower  than  the  rates 
contemporaneously  applicable  on  like  traffic  from  points  on  the  New 
York,  Philadelphia  &  Norfolk  Railroad  in  Northampton  and  Accomao 
counties,  and  other  intomediate  points,  was  set  for  hearing  with 
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tilis  case.  Ilia  Norfolk  Truckers  ExcbftDge  iuterrened  to  protect  the 
interests  of  Norfolk  shippers. 

Acoomftc  &nd  Northampton  counties,  known  as  the  eastern  shore 
of  Virginia,  occupy  the  southern  portion  of  a  peninBula  between  the 
Atlantic  Ocean  and  Chesapeake  Bay.  Cape  Charles  City,  hereinafter 
called  Cape  Charles,  is  12  miles  from  the  southernmost  point  of  the 
peninsula.  Norfolk,  Va.,  is  36  miles  south  of  Cape  Charles  across 
Chesapeake  Bay  and  Hampton  Roads. 

The  New  York,  Phila<felphia  &  Norfolk  Railroad,  a  subsidiary 
line  of  the  Pennsylvania  Railroad  system,  is  the  only  roil  carrier 
which  serves  the  eastern  shore  of  Virginia.  It  operates  a  car  float 
and  bai;ge  service  between  Cape  Charles  and  Norfolk,  on  the  east 
side  of  the  Eli2abeth  River,  and  Port  Norfolk,  on  the  west  side  of 
t^  river.  At  the  latter  point  it  has  extensive  terminals  and  con- 
nects with  the  Norfolk  &  Portsmouth  Belt  Line,  which  performs 
switching  service  to  and  from  connections  with  other  carriers  reach- 
ing Norfolk.  At  Dehnar,  Del.,  the  New  York,  Philadelphia  &  Nor- 
folk connects  with  the  Delaware  division  of  the  Philadelphia,  Balti- 
more &  Washington  Railroad  and  thence  via  Wilmington,  Del., 
reaches  all  the  territory  served  by  the  Pennsylvania  linea  and  their 
connections. 

The  territory  of  origin  named  in  the  complaint  covers  all  stations 
on  the  New  York,  Philadelphia  &  Norfolk  Railroad  in  Accomao  and 
Northampton  counties.  The  northernmost  station  is  New  Church, 
Vo.,  about  60  miles  from  Cape  Charles.  All  these  stations  take  the 
same  rates  to  the  pointe  of  destination  before  us.  Cape  Charlee  will 
be  taken  as  representative  of  all  pointe  of  origin,  and  points  in  cen- 
tral freight  association  territory  as  representative  of  the  points  of 
destination. 

Potatoes  are  the  principal  product  grown  in  Accomao  and  North- 
ampton  counties  and  complainant's  evidence  relates  almost  wholly 
to  the  rates  on  this  vegetable.  The  production  of  potatoes  for  the 
spring  market  in  these  counties  far  exceeds  that  of  any  other  section 
of  the  state.  In  disposing  of  their  product  the  growers  in  this  sec- 
tion are  laigely  dependent  upon  central  freight  association  territory 
for  a  market.  They  there  come  into  competition  with  potatoes 
shipped  from  the  counties  of  Norfolk  and  Nansemond  and  from  the 
peninsula  which  lies  between  the  James  and  York  rivers.  Norfolk 
and  Nansemond  counties  are  served  by  the  Norfolk  &  Western  Rail- 
road, the  Seaboard  Air  Line  Railway,  the  Southern  Railway,  and  the 
AtlantJo  Coast  Lino  Railroad.  The  Norfolk  &  Western  has  its  own 
rails  into  Ohio  and  farm  products  dehvered  to  it  for  central  freight 
association  territory  can  be  carried  by  it  to  Ohio  and  there  delivered 
to  its  connections.    Farm  products  grown  at  points  not  served  by 
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the  Norfolk  &  Western,  destined  to  central  freight  association  terri- 
tory, are  brought  to  Norfolk  by  the  Altantic  Coast  IJne,  the  Sea- 
board Air  Line,  and  the  Southern.  At  Norfolk  the  traffic  may  be 
tamed  over  to  the  New  York,  Philadelphia  &  Norfolk  Railroad, 
which  by  means  of  its  connecting  Pennsylvania  lines  can  complete 
the  movement  through  to  destination. 


The  peninsula  which  lies  between  the  James  and  York  rivers  is  not 
served  by  any  rail  carrier  except  the  Chesapeake  &  Ohio  Railway. 
Shipments  of  potatoes  from  this  section  to  coitral  freight  association 
territory  are  carried  by  the  Chesapeake  &  Ohio  to  Cincinnati,  Ohio, 
and  there  delivered  to  its  connections  if  the  destination  points  are 
not  on  its  own  line.  "Die  accompanying  map  illustrates  tiie  several 
territories  of  origin  and  the  routes  leading  therefrom. 
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The  products  shipped  by  comphunant  move  upon  cUas  ratea,  or 
apoa  r»tes  vfaich  bear  a  definite  relation  to  the  cUbs  rates,  and  are 
governed  by  the  offidol  dassification.  In  that  dassification  potatoes, 
onions,  and  cabbages,  the  vegetables  shipped  by  complainant,  are 
rated  fifth  class  in  carloads.  In  less  than  carloads  potatoes  ore  rated 
fourth  class,  and  onions  and  cabbages  rule  26;  that  is,  20  per  cent 
bdow  third  doss  but  not  lower  than  fourth  class.  Berries  are  rated 
fint  class  in  carloads  and  one  and  a  half  times  first  class  in  less  than 
carloadB.  Strawberries,  which  were  the  only  berries  referred  to  by 
complainant,  move  on  any-quantity  rates. 

The  class  rates,  in  cents  per  100  pounds,  effective  on  traffic  to 
Chicago  from  Norfolk  and  Cape  Charles,  are  as  follows: 
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Traffic  delivered  to  the  New  York,  Philadelphia  &  Norfolk  at  Nor- 
folk, destined  to  central  freight  association  territory,  moves  through 
Cape  Charles.  The  higher  rates  published  from  the  latter  point  are 
protected  by  an  appropriate  fourth  section  apphcation. 

The  following  table  pvea  rates,  in  cents  per  100  pounds,  on  potatoes, 
cabbages,  onions,  and  strawberries  from  Norfolk  to  [Ktints  in  central 
freight  association  territory,  illustrative  of  the  general  situation,  and 
the  short-line  mileages  from  Norfolk  via  the  Pennsylvania  lines,  the 
Qiesapeake  &  Ohio,  Norfolk  &  Western,  and  Virginian  rulways: 
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The  next  table  shows  the  rates  in  cents  per  100  pounde  on  the  same 
commodities  from  Cape  Charles  to  the  same  points,  and  the  short- 
line  mile^e  via  the  Pennsylvania  lines: 


Tram  Cip*  ChiriM,  Vk. ,  to— 


L.  C.  1.     C.  L. 


WbMllDf,  W.  Vk. 
CliTtfHia,  Ohio.. 
ToWo,  Oklo..... 
Columbos,  Ohio-. 
CtDcbuuitl.  Ohio. 
IndluupoUs,  Ind, 
Loubvi[lt,ICT... 
Eut  8t.  Loub,  ni 
Pert  Ward*,  Ind, 
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It  wiU  be  noted  that  to  Wheeling,  W.  Va.,  rates  from  both  Norfolk 
and  Cape  Charles  are  the  same,  and  that  to  the  other  points  the  rates 
from  Cape  Charles  on  potatoes,  carloads,  range  from  a  httle  over  a 
cent  to  5  cents  higher  than  from  Norfolk.  This  difference  is  due  to 
grouping  in  central  freight  association  territory  in  accordance  with 
the  percentage  scale  of  the  New  York-Chicago  rates.  It  will  also 
be  noted  that  to  a  lai^  part  of  central  freight  association  territory 
the  dbtances  are  shorter  via  the  direct  lines  from  Norfolk  than  via 
the  Pennsylvania  lines.  To  Akron,  Cleveland,  and  other  points  in 
the  northern  part  of  the  8tat«  of  Ohio,  the  PennsyWania  system  has 
the  short  line.  The  rates  from  Norfolk  via  the  lines  leading  from 
that  point,  it  will  be  observed,  are  relatively  much  lower  to  these 
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poista  than  the  ratee  they  muntun  to  Chicago,  Cinciimati,  and  other 
Central  freight  association  pointe. 

There  is  no  evidence  in  the  record  that  defendants'  rates  are 
nnreasonahle  per  ae.  As  is  well  known,  the  New  York-Chicago  rates 
are  basic  rates  for  the  percentage  scale  in  central  freight  association 
territory  and  also  fix  the  Philadelphia  and  Baltimore  rates.  Rates 
from  Cape  Charles  to  Chicago  are  constructed  on  the  basis  of  arbi- 
traries  over  the  Philadelphia  rates  to  Chicago.  Addition  of  these 
arbilxaries  produces  the  same  scale  of  rates  as  from  New  York,  and 
the  rates  from  both  points  are  scaled  to  intermediate  points  on  estab- 
lished percentages  of  the  New  York-Chicago  scale  based  on  distances. 
Thus  the  rates  from  Cape  Charles  to  all  central  freight  association 
territory  points  are  the  same  as  from  New  York.  Defendants  assert 
that  in  view  of  the  shorter  distances  from  New  York  to  most  of  these 
points,  the  greater  density  of  .traffic,  and  competitive  conditions, 
Cape  Charles  has  been  given  a  most  favorable  adjustment.  In 
numerous  cases  the  reasonableness  of  the  New  York-Chicago  scale 
of  rates  has  been  attacked.  Detroit  Board  of  Trade  v.  Cfrand  Think 
Railway  of  Canada,  2  I.  C.  C,  315;  (?.  C.  Pratt  Lumho'  Company  v. 
Chicago,  /.  <fe  L.  B.  Ch.,  10  I.  C.  C,  29;  Saginaw  Board  of  Tradt  v. 
Grand  Trunk  By.  Co.,  17  I.  C.  C,  128;  Scott  Paper  Co.  v.  P.  B.  B., 
26  I.  C.  C,  601.  This  scale,  however,  has  remained  practically  undis- 
turbed except  for  the  increase  following  The  Five  Per  Cent  Case,  32 
I.  C.  C,  325.  We  are  of  opinion  and  find  that  the  rates  assailed 
have  not  been  shown  to  be  unreasonable. 

Complainant's  whole  case  as  presented  is  based  upon  the  fact  that 
the  defendants  muntain  lower  rates  on  traffic  from  Norfolk  to  desti- 
nations  in  central  freight  association  territory  than  from  points  on 
the  eastern  shore  of  Virginia  to  the  same  destinations.  Defendants 
expliun  that  this  adjustment  results  from  conditions  over  which  they 
have  DO  control.  As  will  be  seen  from  the  map,  the  Chesapeake  & 
Ohio  system  and  the  Norfolk  &  Western  both  compete  for  westbound 
traffic  from  Norfolk.  The  Chesapeake  &  Ohio  system  reaches  Cin- 
cinnati and  Chicago  with  its  own  rails,  and  the  rails  of  the  Norfolk 
&  Western  sj^tem  extend  to  Cincinnati  and  Columbus.  Both  sys- 
tems publish  a  full  line  of  class  rates  to  central  freight  association 
territory  and  engage  generally  in  traffic  from  Norfolk  to  that  terri- 
tory. The  eastern  trunk  lines  have  no  control  over  the  westbound 
rates  from  Norfolk.  These  rates  are  on  the  basis  of  the  "winter" 
ocean-and-rail  rates  from  Baltimore,  Md.  They  are  lower  than  the 
aU-rail  rates  to  Chicago  from  Baltimore  by  the  following  amounts: 
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The  distaDC«s  from  Baltimore  via  the  short  line  to  typical  points 
in  central  freight  asBOciatton  territory  are  shorter  than  the  short-line 
distances  from  Norfolk  to  the  same  points,  as  shown  by  the  following 
comparison : 
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Defendants  consider  the  rates  established  by  the  Chesapeake  & 
Ohio  and  the  Norfolk  &  Western  unduly  low,  but  publish  the  same 
rates  in  order  to  participate  in  some  of  the  trafhc  offered  at  Norfolk. 

Complainant's  position  is  that,  because  the  defendants  have  met 
the  rates  of  their  competitors  at  Norfolk,  they  should  extend  those 
rates  to  the  eastern  shore  of  Virginia.  We  can  not  accept  thia  view. 
It  is  well  settled  by  decisions  of  thia  Commission  and  of  the  courts 
that  a  charge  of  undue  preference  can  not  properly  be  predicated 
upon  conditions  resulting  from  controlling  competition.  Paragon 
Plaster  Co.  v.  N.  Y.  O.  ds  E.  R.  R.  R.  Co.,  19  I.  C.  C,  480;  Swax  Oity 
Terminal  Elevator  Company  v.  C,  M.  &  St.  P.  Ry.  Co.,  23  I.  C.  C,  98, 
107 ;  KeuTier  Truck  Farmers  Asao.  v.  I.  C.  R.  R.  Co.,  32  I.  C.  C,  1,  10. 

l^ansportatioa  conditions  at  Norfolk  are  different  from  tliose 
at  Cape  Charles,  and  so  far  as  appears  the  Norfolk  rates  are  beyond 
the  control  of  the  defendants  here.  We  do  not  find  under  the 
circumstances  that  the  rates  complained  of  are  unduly  prejudicial 
to  complainant  or  to  the  locality  of  Northampton  uid  Accomac 
counties. 

As  already  stated,  the  class  ratee  applied  by  defendants  on  traffic 
from  Norfolk  result  in  departures  from  the  long-and-short-baul  pro- 
vision of  the  act.  Defendants  ask  that  an  order  be  entered  approv- 
ing the  application  which  protects  these  rates.  This  proceeding  is 
confined  to  rates  on  four  products  of  the  farm.  As  to  tiu^e  of  these 
there  is  scarcely  any  evidence.  A  finding  with  respect  to  the  fourth 
section  departures  would  in  effect  be  a  finding  as  to  the  present 
class-rate  adjustment  from  Norfolk  and  all  intermediate  points  on 
traffic  moving  to  central  freight  association  territory  via  the  New 
York,  Philadelphia  &  Norfolk.  Such  a  general  adjustment  should 
not  be  passed  upon  on  this  record,  and  the  conclusions  annoimced 
mpra  are  without  prejudice  to  any  future  action  upon  the  fourth 
section  application. 

The  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 
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No.  7818. 
PORT  HURON  &  DULUTH   STEAMSHIP  COMPANT 


PENNSYLVANU  RAILROAD  COMPANY  ET  AL. 


Si^miUed  Ftbnuiry  1, 19J6.    Dtaded  Junt  rr,  1916. 


OiviBionB  prescribed  of  joint  rstea  applicable  via  loutce  foimed  by  rail  Una  west  of 
Duluth,  Minn.,  the  water  line  of  the  Fort  Huron  &  Dulutb  Steamship  Company, 
the  Grand  Trunk  Railway  Company  of  Canada,  and  the  Pennsylvania  lUdlioad 
Company  and  certiun  of  tia  connectiona. 

W.  L.  Jenks  f<>r  complainant. 

Fr^eriek  L.  BaUard  and  George  Stuart  Patterson  for  PennBylyania 
Railroad  Company. 

Charles  Donnelly  for  Northern  Pacific  Railway;  Great  Northern 
Railway  Company;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company;  and  Minneapolis,  St.  Paid  &  Sault  Ste.  Marie  Rail- 
way Company. 

E.  C.  Martin  for  Grand  Trunk  Railway  system. 

SCTPLEHBKTAL  REPOBT  Or  THB  COlOnSaiOK. 
Hall,  Commissioner: 

Our  previous  report  in  this  proceeding,  Port  Huron  t&  Dvlvih  S.  S. 
Go,  V.  Pa.  R.  R.  Co.,  35  I.  C.  C.,  475,  and  the  order  entered  thereon, 
required  the  defendants  to  establish  through  routes  and  joint  rates  for 
the  interstate  transportation  of  property  in  connection  with  each  other 
and  with  the  complainant  from  and  to  points  in  trunk  line  territory  on 
the  lines  of  the  FennsylTania  Railroad  Company,  hereinafter  referred 
to  as  the  PennsylTania,  and  certain  of  its  connections,  to  and  from 
Doluth,  Minn.,  Superior,  Wis.,  and  points  west  thereof  on  the  lines 
of  the  Northern  Pacific  Railway  Company,  Great  Northern  Railway 
Company,  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany, and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Com- 
pany, hereinafter  referred  to  as  the  western  lines.  Upon  supple- 
mental petition  alleging,  in  substance,  that  through  routes  and  joint 
rat«a  had  been  made  effective  in  comphance  with  our  order,  but  that 
the  parties  had  been  unable  to  f^ree  upon  divisions  the  proceeding 
was  reopened  for  the  purpose  of  receiving  such  evidence  as  would 
enable  the  Coounission  to  prescribe  just  and  reasonable  divisioDB 
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of  the  joint  rates  thus  estabhshed.  The  facts  with  reference  to  the 
transportation  services  rendered  bj  complainant  and  the  rail  Unes 
are  sufficiently  stated  in  our  former  reptnl;,  aupra,  and  need  not  be 
repeated  here. 

THE  POSITIONS  OF  THE  FABTIBB   WITH   RESPECT  TO  THE   ISSUES. 

Eighty  per  cent  of  complainant's  eastbound  tonnage  consists  of 
grain  products.  The  joint  rate  of  23  cents  per  100  pounds  applicable 
to  the  transportation  of  grain  products  in  carloads  from  )£nneap- 
olia,  Minn.,,  to  New  York  is  used  as  representative  by  all  parties  in 
stating  their  contentions  as  to  the  proper  basis  of  divisions.  Those 
contentions,  in  summarized  form,  are  as  foUowB:  Complainant 
asks  that  the  actual  cost  of  transfer  between  car  and  boat  be  first 
deducted  and  retained  by  the  carriers  subject  to  that  expense,  and 
that  the  balance  of  the  rate  be  prorated  among  the  several  carriers  in 
proportion  to  short-line  distances,  using  for  this  purpose  two  water 
miles  as  equivalent  to  one  rul  mile ;  the  Pennsylvauia  asks  the  same 
divisions  as  it  receives  from  its  aQ-rul  traffic  between  Chicago  and 
New  York  wiiich  is  interchanged  with  the  Grand  Trunk  at  Black 
Rock,  N.  Y.;  the  Grand  Trunk,  while  satisfied  with  its  current 
divisions  of  this  all-rul  traffic,  insists  that  ite  earnings  would  be 
unremunerative  if  the  division  here  asked  by  the  Pennsylvania  and 
complunant  should  be  granted;  and  the  western  lines  question  the 
jurisdiction  of  the  Commission  to  make  an  order  which  would  change 
their  present  divi»ons,  asserting  that  the  record  fails  to  show  dis- 
^reement  as  to  those  divisions,  and  that  since  exercise  of  the  Com- 
mission's jurisdiction  is  conditioned  upon  the  failure  of  carriers  to 
f^ree,  that  jurisdiction  is  limited  to  the  divisions  about  which  they 
disagree. 

THE  JUBIBDIOnONAL  OBJECTIONS  OP  THE  WBBTEBN   LINES. 

In  the  ori^^al  petition  it  is  expressly  alleged  that  the  current 
divisions  of  the  western  lines  are  inequitable.  This  they  deny  in 
theu-  answers,  and  the  Northern  Pacific  affirmatively  alleges  that  Uxo 
complainant  now  receives  a  larger  share  of  the  through  rate  than  is 
just  or  equitable.  The  record  shows  that  complunant  communi- 
cated with  the  western  lines  su^esting  a  conference  "for  the  purpose 
of  agreeing  upon  equitable  diviuons  of  the  rates."  In  reply  the 
Northern  Pad£c  stated  its  readiness  to  attend  such  a  conference, 
but  the  Great  Northern  in  effect  declined,  expressing  its  understand- 
ing that  the  controversy  was  between  complunant  and  its  eastr- 
em  connections.  In  substance  the  position  of  each  of  the  parties 
is  that  it  is  not  concerned  with  the  divisions  accorded  to  the  others 
BO  long  as  it  receives  the  proportion  which  it  claims.    He  Pennsyl- 
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Tania  asks  a  larger  division  than  is  now  rec^ved  by  other  lines  operat- 
ing east  of  Buffalo  which  join  the  complunant  in  through  routes, 
and  the  complunant  asks  a  larger  division  than  it  receiTes  in  conneo- 
Uon  with  those  routes.  While  the  western  lines  and  the  Grand 
IVunk  are  apparently  satisfied  with  their  present  divisions,  they  ore 
not  willing  vohmtahly  to  accept  less.  It  is  obviously  impossible 
to  divide  the  joint  rates  and  accord  to  each  of  the  connecting  carriers 
the  proportion  for  which  it  aaks.  Under  such  circumstances  it  seems 
improbable  that  any  result  except  delay  would  follow  if  our  decision 
were  deferred.  A  joint  rate  is  an  entirety  and  ordinarily  it  would  be 
difficult  if  not  impossible  to  fix  just  divisions  unless  the  entire  rate 
and  the  interests  of  all  participating  carriers  were  considered.  The 
western  Hues,  while  reserving  their  objection,  offered  evidence  in 
support  of  their  current  divisions.  The  extent  to  which  the  carriera 
may  be  in  accord  as  to  those  divisions  is  a  fact  to  be  considered  in 
determining  the  issues,  but  does  not  Umit  the  Commission's  juris- 
diction over  divisions  to  a  part  only  of  the  joint  rate. 

PKS8BNT  BASIS  OF  DIVISIONS  OF  KATES  APPUOABLB  TO  OTHEB  BOCTBS. 

For  some  years  complainant  has  participated  in  through  routes  and 
joint  rates  in  connection  with  lines  operating  west  of  Dututh,  with  the 
Grand  Trunk,  and  with  lines  other  than  the  Pennsylvania  operating 
east  of  Buffalo,  N.  Y.,  such  as  tho  Lehigh  Valley  Railroad  Company, 
hereinafter  referred  to  as  the  Lehigh  Valley.  By  these  routes  the 
current  divisions  of  the  rate  of  23  cents  on  grain  products  from 
Minneapolis  to  New  York,  a  representative  destination,  are: 

Wwtera  Unw 5.8 

Complain&nt '. 5.8 

Grand  Trunk 4.0 

Lehigh  Valley 7.i 

Total 23.0 

The  method  of  determining  these  divisions  is  as  follows:  Twenty- 
five  per  cent  of  the  entire  rate  is  taken  by  the  western  lines  as  their 
proportion.  Then  the  New  York  terminal  chaige  of  3  cents  is 
deducted  and  that  added  to  the  proportion  of  tho  Iiehigh  Valley. 
This  leaves  14.2  cents,  of  which  complainant  receives  33.6  per 
cent,  or  4,8  cents.  From  the  remainder  a  terminal  allowance  of  1.3 
cents  is  deducted  and  added  to  the  proportion  of  the  Grand  Trunk. 
The  balance  is  divided,  33.7  per  cent  to  the  Grand  Trunk  and  66.3 
per  cent  to  tho  Lehigh  Valley.  For  a  number  of  years  complainant 
received  a  division  of  4.8  ceJits,  but  for  the  past  two  years  it  has  been 
allowed  I  cent  per  100  pounds  out  of  the  earnings  of  the  Lehigh 
Valley  east  of  Suspension  Bridge  on  all  eastbound  traffic  rated  sixth 
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class  or  lower,  except  to  points  taking  Buffalo,  Rochester,  or  Syrscnse 
rates.  Other  lines  operating  east  of  Buffalo,  except  the  Peonayl- 
vania,  make  complainaQt  the  same  allowance,  so  that  its  current 
division  on  New  York  business  is  5.8  cents.  The  mile^es  shown  on 
the  percentage  sheet  naming  t^ese  proportions  are,  for  complainant, 
344;  for  the  Grand  Trunk,  229;  for  the  Lehigh  Vafley,  450.  The 
actual  mileage  of  the  complainant  from  Duluth  to  Port  Huron  is  688 
miles,  of  the  Grand  Truntc  from  Port  Huron  to  its  junction  with  the 
Lehigh  Valley  at  Suspension  Bridge,  187  miles,  while  the  mileage  of 
the  Lehigh  Valley  from  that  junction  point  to  New  York  is  474  miles. 
The  arbitrary  assignment  of  450  nUlee  as  the  distance  from  the 
Niagara  frontier  to  New  York  is  used  by  the  Pennsylvania  in  deter- 
mining divisions  of  all-rail  traffic  interchanged  with  the  Grand  Trunk, 
although  its  actual  mileage  from  Black  Rock  to  New  York  is  518 
miles.  It  may  properly  be  noted  here  that  certain  carriers  operating 
east  of  Buffalo  have  expressed  their  dissatisfaction  with  the  present 
divisions  of  the  joint  rates  applicable  in  connection  with  complain- 
ant's line.    See  Lake  and  RaU  Rate  (hncdhHone,  38  I,  C.  C,  201. 

complainant's  phofoskd  basis  of  divisions. 

Complainant's  suggestion,  as  stated,  is  that  the  actual  cost  of 
transfer  between  car  and  boat  be  first  deducted  and  retained  by  the 
carriers  subject  to  that  expense,  and  that  the  remainder  be  prorated 
among  the  various  carriers  in  proportion  to  short-line  distances, 
using  in  this  connection  344  miles  as  complainant's  constructive 
mileage,  and  as  the  basis  of  the  Pennsylvania's  proportion  411 
miles,  which  is  the  distance  of  the  Delaware,  Lackawanna  &  Western 
from  Buffalo  to  New  York. 

Complainant  performs  the  transfer  between  boat  and  car  at  its 
eastern  t^jnuinus  through  a  contractor  at  a  cost  of  38  cents  per  ton, 
or  1.9  cents  per  100  pounds,  and  receives  from  the  Grand  Tnmk 
26  cents  per  ton,  or  1.3  cents  per  100  pounds,  making  the  net  cost 
of  transfer  per  100  pounds  at  that  point  0.6  cent  to  the  complainant 
and  1.3  cents  to  the  Grand  Trunk.  At  Duluth  the  transfer  is  per- 
formed by  the  Western  lines,  which  charge  complainant  18  cents  . 
per  ton,  or  0.9  cent  per  100  pounds,  as  its  share  of  the  cost.  The 
cost  to  the  western  lines  was  not  shown,but  complainant  estimated 
the  total  cost  at  Duluth  to  be  30  cents  per  ton,  or  1.5  cents  per  100 
pounds,  and  it  was  stated  that  the  cost  of  transferring  eastbound 
shipments  slighUy  exceeds  that  affecting  shipments  westbound. 
These  figures  would  indicate  that  the  cost  of  transfer  at  Port  Huron 
and  Duluth  is  approximately  3^  cents  per  100  pounds.  Com- 
plainant suggests  that  this  transfer  cost  be  divided  one-fourth  each 
to  the  Western  lines  and  the  Grand  Trunk  and  one-half  to  the-oom- 
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plAinimt;  that  the  remuoder,  19^  cents,  be  prorated  Mcording  to 
short-line  distances. 
The  result  would  be  as  foUowa : 
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complainant's  evidence  of  opebatino  costs. 

Complainant  offered  in  evidence  a  sununarized  statement  of  ita 
operating  costa,  prepared  by  auditors,  itemized  and  stated  in  cents 
per  ton  as  follows:  Direct  operating  costs,  70.81;  handling  cai^^ 
34.77;  shore  expense,  12.42;  claims  and  shortages,  1.57;  depreciation 
of  shore  outfit,  0.38;  total,  119.95  cents  per  ton,  or  5.99  cents  per  100 
pounds.  Exclusive  of  handling  expense  the  cost  shown  is  4.25  cents 
per  100  pounds.  Depreciation  of  boats  or  return  upon  investment 
are  not  included.  The  auditors  who  prepared  this  statement  were  not 
present  at  Uie  hearing  to  explain  it,  and  defendants  ui^e  that  it  is  of 
little  probative  value  owing  to  incomplete  separation  of  freight  and 
passenger  costs.  The  statement  contains  the  explanation  that  a 
"fair  deduction"  has  been  made  from  the  total  shore  expense  and 
charged  to  passenger  expense.  Neither  the  amount  nor  basis  of  this 
deduction  is  shown.  The  direct  operating  costs  include  the  following 
items:  Fuel,  oil,  towing,  hull  insurance,  meals,  wages,  repairs,  fit  out, 
auppHes,  and  sundries.  The  first  four  items  were  separated  as 
between  freight  and  passenger,  but  not  the  others.  From  com- 
plainant's passenger  traffic,  which  it  defines  as  wholly  incidental  to 
its  service  as  a  carrier  of  frei^t,  it  received  $25,960  in  1914,  or 
slightly  more  than  10  per  cent  of  its  gross  income.  The  passenger 
expense  for  the  year  as  assigned  was  $16,694.  Complainant  shows 
Uiat,  unlike  grain  or  coal  in  bulk,  the  transfer  of  package  freight  can 
not  be  made  by  machinery,  and  Iq  consequence  the  chief  element  of 
handling  costs  is  in  the  employment  of  labor.  In  this  connection 
complunant  points  to  large  wage  increases  during  recent  years.  The 
rail  canins  indicated  in  general  terms  that  they  have  shared  this 
experience. 

nmsiOKS  ASKsb  bt  "the  pbnnstlvakia. 

The  position  of  the  Pennsylvania,  in  substance,  is  that  divisions  of 
a  joint  rate  are  primarily  a  matter  of  bargaining  between  carriers, 
and  that  in  this  case  tiie  advantages  which  it  bw  to  offer  fully  entitie 
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it  to  receive  the  divisioa  which  it  asks.  As  illustrating  some  of  tbeea 
advantages  it  asserts  that  complainant  alone  sought  the  establish- 
ment of  the  route  to  aad  from  its  rails;  that  complainant  will  profit 
in  large  measure  from  the  access  given  by  this  route  to  the  extensive 
territory  of  production  and  consumption  and  the  expensive  terminals 
of  the  Pennsylvania;  that,  on  the  other  hand,  the  Pennsylvania  wiH 
receive  httle,  if  any,  new  traffic,  but  will  be  short  hauled  as  to  all  such 
traffic  as  would  otherwise  move  a  longer  mileage  over  its  rail  lines; 
that  if  the  Pennsylvania's  former  service  in  connection  with  a  lake 
line  reaching  Erie,  Pa.,  is  continued,  the  new  route  via  complunant's 
line  will  cause  a  partition  of  traffic  which  will  result  in  an  operating 
disadvantage;  that  as  lake-and-rail  rates  are  lower  than  all-rail  rates, 
because  transportation  by  water  is  less  expensive  than  by  rail,  the 
entire  difFerence  in  rates  should  be  absorbed  by  the  lake  lines;  that 
the. transfer  between  car  and  boat  is  not  directly  incident  to  inter- 
change of  traffic  wit^  the  Pennsylvania,  and  its  cost  therefore  should 
be  wholly  borne  by  tiie  Unes  which  require  it;  and  that  the  division 
which  it  receives  from  its  all-riul  traffic,  interchanged  with  the  Grand 
Trunk  at  Black  Rock,  woiUd  be  a  fair  return  for  the  service  in  con- 
nection with  complainant's  line,  because  satisfactory  to  the  Grand 
Trunk  as  a  division  of  the  all-rail  ratea,  because  its  service  is  identical 
in  the  case  of  botli  routes,  and  because  the  division  is  less  than  it 
would  receive  upon  a  mile^e  prorate. 

The  residt  of  applying  a  mile^e  prorate  without  terminal  deduc- 
tions and  using  the  actual  mile^e  of  tiie  Pennsylvania  would  be  as 
follows: 


If  the  average  mileages  of  the  western  lines  and  of  the  lines  oper- 
ating east  of  Buffalo  were  used,  the  resulting  divisions  would  be  these: 
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The  PenDsylrftnift  asks  9.6  cente  as  its  division  of  the  rail-lake-and- 
rftil  rate  of  23  cents  on  grain  products  from  Minneapolis  to  New  York. 
This  is  its  division  of  the  sU-rail  reshipping  rate  of  17.5  cents  from 
Chicago  to  New  York  applicable  to  grain  products  on  traffic  inter- 
changed with  the  Grand  Trunk  at  Black  Bock.  The  all-rail  rate  on 
grain  products  from  Minneapolis  to  New  York  via  Chic^o  is  25.8  cents. 
The  service  performed  by  the  Pennsylvania  from  Black  Rock  to  New 
York  is  the  same  whether  the  piior  transportation  has  been  by  the 
complainant  from  Duluth  to  Fort  Huron  and  thence  by  the  Grand 
Trunk,  or  by  the  Grand  Trunk  all  rail  from  Chicago.  Hence  the 
Penn^lvania  ui^es  that  it  should  receive  the  same  division  from  the 
route  of  which  the  complainant  forms  a  part  as  from  its  all-rail 
traffic  from  Chicago  interchanged  with  the  Grand  Trunk.  This  posi- 
tion manifestly  presupposes  the  fairness  of  the  divisions  of  the 
Chicago-New  York  all-rail  earnings,  and  recognizing  this  the  Penn- 
sylvania has  explained  those  divisions  in  considerable  detail. 

In  1914  the  Grand  Trunk  sought  the  establishment  of  joint  rates 
between  Grand  Trunk  stations  west  of  the  Detroit  River  and  points 
on  the  line  of  the  Pennsylvania  Railroad.  At  that  time  the  Penn- 
sylvania had  in  effect  joint  rates  with  the  Michigan  Central  Railroad 
on  traffic  interchanged  at  Buffalo 'and  it  offered  to  establish  divisions 
with  the  Grand  Trunk  on  the  same  basis  as  it  had  with  the  Michigan 
Central.  The  Grand  Trunk,  however,  had  already  secured  a  some- 
what more  favorable  basis  of  divisions  with  the  Philadelphia  &  Read- 
ing Railway  and  its  connections,  and  the  Pennsylvania,  by  making 
certain  mileage  modifications  to  competitive  points,  accorded  to  the 
Grand  Trunk  aa  favorable  a  divisional  basis  as  it  had  in  effect  with 
any  line  east  of  Buffalo.  The  divisions  thus  established  are  acknowl- 
edged by  the  Grand  Trunk  to  be  fair.  The  method  of  dividing  tho 
joint  rates  may  be  briefly  described. 

Certain  so-called  "terminals"  are  deducted  before  prorating  in  the 
case  of  shipments  to  and  from  certain  points  on  the  Pennsylvania 
and  are  added  to  the  proportion  of  that  hne.  These  terminal  deduc- 
tions, with  exceptions  in  the  case  of  certain  commodities  transported 
under  class  rates,  are  3  cents  on  traffic  to  and  from  some  points  and 
1^  cents  on  traffic  to  and  from  others.  In  the  case  of  some  stations 
no  deduction  of  this  kind  is  made.  The  "terminals"  are  not  of  recent 
coigin  but  have  been  used  in  making  divisions  for  many  years.  The 
balance  of  the  rates  after  terminal  deductions  ore  prorated  on  a 
mileage  basis.  For  this  purpose  there  is  on  established  grouping  of 
points.  Id  the  following  table  are  shown  typicid  points  in  the  eight 
I^orating  groups  of  the  Grand  Trunk,  the  rates  on  grain  products 

40LO.a 


Digmz^a  by  Google 


IHTEBSTATE  COMMEBCE  C0HMIS6I0M.  BBPOKEB. 


from  those  pointa  to  New  York,  the  porcentBga  basis  of  diriding 
thoae  ratee,  and  the  resulting  divisions: 
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It  appears,  therefore,  that  on  traffic  from  other  groups  than  the 
Chicago  group  the  Pennsylvania  receives  Bubstantiallf  more  than 
9.6  cents.  The  prorating  percentages  for  the  Chicago  group  are  made 
on  a  milet^e  basis,  taking  the  actual  mileage  of  the  Grand  Trunk 
from  Chicago  to  Black  Bock,  531  miles,  and  450  miles  as  the  con- 
structive mileage  of  the  Pennsylvania  from  Black  Rock  to  New  York. 
The  actual  mileage  by  that  line,  as  stated,  is  518  miles.  These 
percentages  diSer  only  slightly  from  the  established  so-called  "red 
line  percents,"  which,  as  we  are  informed  by  the  brief  for  the  Pennsyl- 
vania, were  originally  formed  on  the  basis  for  dividing  joint  rates 
between  the  New  York  Central  &  Hudson  River  Railroad  and  the 
Lake  Shore  &. Michigan  Southern  Railroad.  The  distances  on  New 
York-Chicago  traffic  used  to  determine  the  "red  line  percents"  are 
these:  West  of  Buffalo,  538  miles,  54.7  per  cent;  east  of  Buffalo,  446 
miles,  45.3  per  cent.  The  lowest  division  shown  of  record  as  received 
by  the  Pennsylvania  on  grain  products  interchanged  with  the  Grand 
Trunk  at  Black  Rock  is  8.27  cents.  Thb  is  its  division  of  the  break- 
bulk  rate  of  16.5  cents  applicable  from  Milwaukee  to  New  York. 
Before  prorating  a  "terminal"  deduction  of  3  cents  is  made,  to  be 
added  to  the  proportion  of  the  Pennsylvania,  and  2  cents  are  also 
deducted  as  an  arbitrary  to  the  Grand  Trunk.  The  remainder  is 
divided  54.2  per  cent  to  the  Grand  Trunk  and  45.8  per  cent  to  the 
Pennsylvania,  making  the  division  of  the  latter  8.27  cents.  Prior 
to  t^  5  per  cent  increase  this  division  was  7.8  cents. 

In  further  support  of  its  position  as  to  terminal  deductions  we  are 
referred  by  the  Pennsylvania  to  Buffalo,  AUica  <fe  Arcade  R.  B.  Co. 
T.  B.  db  8.  R.  R.  Corpora^on,  31  I.  C,  C,  583,  in  which  in  prescribing 
certain  switchiitg  rates  we  referred  to  the  propriety  of  requiring  one 
carrier  to  recc^nize  to  some  extent  the  value  of  the  terminals  and 
facilities  of  another  carrier.  Likewise  it  is  pointed  out  that  we  have 
rmognized  the  equitable  considerations  which  arise  when  joint  rates, 
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esiablished  under  our  order,  are  applicable  to  local  points  reached  by 
but  one  carrier.  Star  Orain  dk  itimier  Oo.  v.  A.,  T.  <fe  S.  F.  By. 
Co.,  14  I.  C.  C,  364,  370. 

In  FhuT  OUy  S.  S.  Co.  v.  L.  V.  Jt.  R.  Co.,  24  I.  C.  C,  179,  the 
Floor  City  Steamdiip  Company,  as  succeasor  to  the  Flour  City  Line, 
and  the  MinneapoliB  Traffic  Association,  asked  the  establishmeat 
of  a  through  route  and  joint  rate  of  20.5  centa  on  flour  from  Minne- 
apolis to  New  York.  There  were  through  routes  then  in  ope^tion 
in  connection  with  the  so-called  standard  or  railroad-owned  lake 
lines,  and  by  these  routes  the  rate  on  flour  was  23  cents.  This  rat« 
was  divided  5.8  cents  to  the  western  lines,  8  cents  to  the  lake  lines, 
and  9.2  cents  to  the  lines  east  of  Buffalo.  The  westwn  lines  published 
a  proportional  rate  of  5  cents  from  Minneapolis  to  Duluth  and  (he 
Floor  City  Line  a  rate  of  6.3  cents  from  Duluth  to  Buffalo.  The 
combination  of  these  rates  and  a  rate  of  9.2  cents  from  Buffalo  would 
have  made  the  rate  of  20.5  asked  by  complainants  in  that  case. 
With  reference  to  the  issues  before  us  we  said  in  part: 

The  Flour  City  Line  pnbliahed,  knd  ita  Buccesaor  is  wlUing  to  tuxept  for  the  Ub 
banl,  a  propoitioiuJ  i»te  of  B.3  centa,  or  1.7  cents  leoa  thui  the  dJviaioii  itcnr  accraing 
to  the  Htandord  liuce;  the  western  c&iriers  h&ve  reduced  their  revenue  from  the  6.8 
divudon  to  a  proportional  rate  of  5  centa,  a  total  reduction  of  2}  cents  between  Minne- 
apolis and  BuSalo.  It  the  9.2-ceot  diviaioD  exacted  by  the  eastern  lines  were  pub- 
lished as  a  proportional  rate  we  would  have  a  thmuj^  rate  of  20)  cents,  and  there 
would  have  been  no  occasion  for  this  proceeding;  but  this  9.2  cents,  while  more  or 
Uas  artnlixfily  determined  by  a  fixed  percentage  of  the  16.7-cent  all-rail  grain  sp»- 
dfic  Cbfbago  to  New  York,  is  nevertheless  a  division  of  a  joint  rate  and  can  not  be 
«id  to  have  baen  cetablished  without  some  reference  to  the  division  received  by  the 
imilnnd-owned  lake  lines.  Under  the  drcumatancee  of  this  case  we  are  not  prepared 
to  say  that  the  acceptance  of  this  division  only  on  traffic  received  via  the  standard 
lines  constitutes  the  discrunination  between  connecting  carriers  prohibited  by  sec> 
tion  3;  nor  are  we  prepared  to  find  that  it  is  an  absolute  measure  of  the  reasonablencM 
of  the  diviaion  that  should  accrue  to  the  eastern  carrieie  on  traffic  reaching  them  at 
Bofblo  via  stearoen  in  which  they  have  no  inlereet. 

The  Commission  doee  not  at  this  time  undertake  to  establish  a  joint  rato,  but  is 
d  the  opinion  that  on  traffic  moving  via  complainant  steamahip  company  die  eastern 
carriers  should  not  receive  a  division  in  excees  of  11  cents  per  100  pounds,  which 
■boold  cover  the  l'»p^^li''e  of  the  baffic  from  the  end  of  the  gangplank  to  New  York. 

To  this  expression  of  opinion  the  FennBylrania  refers  as  proof  that 
its  request  for  a  division  of  9.6  cents  is  modest.  The  proportional  rate 
of  5  cents  west  of  Duluth  and  a  division  of  11  cents  east  of  Buffalo 
would  have  left  7  cents  as  the  proportion  of  the  flour  CHty  Steamship 
Company  tmder  a  through  rate  of  23  cents  from  Minneapolis  to  New 
York.  Complainant  refers  to  the  fulure  of  the  Flour  City  Steamship 
Company  to  continue  operations  as  indicating  that  Uiis  proportjoq 
was  insi^cieot. 
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It  has  been  shown  that  a  mileage  prorate  would  accord  to  the 
Pennsjlvania  a  division  slightly  greater  than  it  asks,  and  at  the  same 
time  would  result  in  a  division  to  the  western  lines  materially  less 
than  ihey  receive  in  connection  with  other  routes.  Those  lines  call 
attention  to  the  fact  that  the  local  rate  oil  grain  products  from 
Minneapolis  to  Duluth  is  8.8  cents,  approved  by  the  Commission  in 
Freight  Bates  from  Minnesota  Points,  32  I.  C.  C,  361,  and  that  the 
territory  west  of  Duluth  takes  higher  rates  than  eastern  territory, 
but  it  also  appears  that  the  western  lines  publish  a  proportional  rate 
of  5  cents  on  grain  products  from  Minneapolis  to  Duluth.  The  lake- 
and-rail  rate  on  grain  products  from  Duluth  to  New  York  is  18  cents. 
The  &-cent  proportional  rate  has  enabled  the  Minneapolis  millers  to 
ship  grain  products  to  Duluth  in  the  winter  season,  store  them  at 
tJie  docks,  and  ship  via  the  lakes  at  a  through  rate  of  23  cents  from 
Minneapolis,  the  some  as  is  applicable  during  the  season  of  open 
navigation. 

The  difficulty  of  making  a  division  of  the  rate  of  23  cents  so  as  to 
accord  a  reasonable  proportion  for  the  service  rendered  by  each  car- 
rier is  manifestly  increased  by  the  fact  that  this  particular  route 
involves  four  carries  instead  of  three.  The  normal  rail-lake-and- 
rail  route  from  Minneapolis  to  New  York  embraces  service  by  water 
from  Duluth  to  Buffalo.  Here,  however,  the  water  service  ends  at 
Port  Huron  and  an  additional  rail  carrier  is  substituted  for  the 
remainder  of  the  haul  to  Buffalo.  The  accompanying  map  shows  the 
routes  referred  to.  It  is  obvious  that  while  the  proportion  of  the 
through  rate  properly  assignable  to  the  service  from  Duluth  to 
Buffalo  might  be  fairly  compensatory  for  a  water  service  by  one  car- 
rier, it  may  be  too  small  to  provide  adequately  for  both  a  water  and 
a  rail  service  by  two  carriers.  Tias  fact,  however,  would  not  justify 
a  requirement  that  the  carriers  west  of  Duluth  and  east  of  Buffalo 
should  shrink  the  proportions  properly  assignable  to  the  service 
rendered  by  them,  especially  in  view  of  the  fact  that  they  would  not 
voluntarily  participate  in  tjie  through  route  under  such  condidons. 
The  complfunant  has  sought  the  route  as  now  formed  and  the  limi- 
tation of  its  water  service  makes  necessary  the  additional  rail  carrier. 

Upon  the  facte  here  disclosed  with  reference  to  divisions  of  the 
rail-lake-and-roil  rate  of  23  oente  on  grain  products  from  Minneapolis 
to  New  York  we  find: 

1.  That  the  division  of  the  western  hues  should  not  exceed  5  cents. 

2.  That  the  division  of  the  Pennsylvania  should  not  exceed  9.2 
cents.  Hus  is  the  division  which  that  line  received  of  the  all-rail 
reshipping  rate  on  grain  products  from  Chicago  to  New  York,  prior 
to  the  5  per  cent  iuCTease,  on  traffic  interchanged  with  the  Qrand 
Trunk  at  Black  Rock.    A  corresponding  increase  was  found  not 
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justified  in  Rates  via  Lake-and-Rail  Routes,  37  I.  C.  C,  302,  and  lo 
consequence  the  division  of  lake-aad-rail  rates  should  not  include  a 
proportion  of  alUrail  increases.  The  maximum  division  thus  found 
reasonable  includes  a  terminal  deduction  to  the  Pennsylvania  in 
accordance  with  the  recognized  practice  of  the  carriers  in  division 
of  through  rates  to  and  from  eastern  territory. 

3.  That  the  balance  of  the  through  rate,  8.8  cents,  should  be  di- 
vided by  a  mile^e  prorate  between  complainant  and  the  Grand 
Trunk,  counting  two  water  miles  .as  one  rail  mile.  The  mileages  and 
resulting  percentages  and  divisions  to  those  carriers  are  as  follows: 
Complainant,  344  miles,  63.2  per  cent,  5.6  cents;  Grand  Trunk,  200 
mites,  36.8  per  cent,  3.2  cents.  The  cost  of  transfer  should  be  borne 
by  the  carriers  subject  to  that  expense. 

The  parties  will  bo  expected  to  work  out  divisions  of  other  rates 
applicable  to  this  route  in  accordance  with  the  principles  announced 
herein. 
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V. 

ABERDEEN  &  ROCEFISH    RAILROAD  COMPANY    ET  AL. 


Atdruttaf  Mag  t4.19U.    Dteidtd  Jmu  t»,  I9ie. 


npoD  complajiit  tbkt  the  cUaaificatioDa,  rat«fl,  fuIm,  mod  regulatioDa  of  the  defenduiti 
iqipUcmble  to  the  tnnsporUttioii  <A  live  stock  in  leaa  than  otriottda  are  onjoat, 
nnreaaonable,  nndoly  dbcrimiiMtory,  ud  otherwise  unlkirfal,  HtU,  That— 

1.  !%«  minimam  mig^U  applied  to  such  shipoMnts  an  anreasoaable  in  eo  te  aa 
tluy  Mceed  the  ™"'"™  herein  found  raaaonable. 

1.  The  standard  oi  faaaic  values  limiting  the  liabilitjr  of  tike  caniei  for  »"■""'■  bo 
shipped  are  tmreasonable  in  so  tar  as  thay  are  lea  than  the  valuationa  huwi 
found  reasonable. 

1  Rat«a  should  not  increaae  for  increased  value  above  the  reaaonabh  standard  vahiaa 
by  poceolagea  in  excess  of  2  per  cent  lor  each  50  per  cent  or  bmctiDn  thateof 
of  value  in  excess  of  such  standard. 

4,  All  provisions  in  the  claasificatioiia  and  tanSs  of  defendants  requiiin{[  shippers  to 
furnish  attendants  with  such  shipments  are  unreasonable  and  should  be  can- 
celed. 

i.  Sat«s  on  lesa-than-carload  shipments  of  live  stock  crated  found  mueaaonable  to 
the  extent  tliat  they  exceed  rates  cmitemponneoaaly  maintained  on  like 


t.  Proviaione  of  delendania'  livestock  contracte  will  be  considered  in  connectitm 
with  the  Commisaion's  general  investigation  now  pending,  Jit  £IU  MaXUt  rf 
Baiso/LdifiiV,  Docket  4844. 

Ca$8oday,  ButUr,  Lamb  <£  Foster;  C.  R.  EiUyer;  and  Wayne  Dim- 
more  for  complainants, 

R.  N.  CoUyer,  Edtvard  Barton,  James  StiUwea,  WiHtam  IF.  Cottin, 
jr.,  W.  R.  Powe,  R.  WaUon  Moore,  M.  Carter  EaU,  and  WtSu  E. 
FowU  for  defendants. 

Refobt  of  TBS  Coionssiov. 
Clements,  CommissioneT: 

Complainants,  associations  representing  nearly  100,000  breeders  of 
pedigreed  live  stock,  seek  in  this  proceeding  uniformity  throughout 
the  United  States  in  the  classifications,  rules,  and  rcf;ulations  relating 
to  the  transportation  of  live  stock  in  less  than  carloads.  All  roil 
carriers  reporting  to  this  Conuoission,  numbering  some  2,728,  ore 
parties  defendant.  Complfunants,  whose  shipments  ore  from  and 
through  different  classification  territories,  allege  that  the  rules,  regu- 
lations, and  practices  of  the  defendante  relating  to  minimum  weights, 
standard  or  basic  values,  increased  chargee  for  increased  values  above 
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the  standard,  attendants  accompanying  ahipmentfl,  and  the  ratfls 
chai;ged  on  small  stock  in  crates,  are  unlawful,  diverse,  and  con- 
fiicting.  The  compr^ensiveness  of  the  allegations  of  the  complaint 
and  tiie  fact  that  all  rail  carriers  engaged  in  the  interstate  transpor- 
tation of  live  stock  are  parties  defendant  present  issues  the  decision 
of  which  requires  us  to  determine  whether  or  not  uniformity  with 
respect  to  the  transportation  involved  is  practicable;  and,  if  so,  what 
classifications  and  rules  should  be  prescribed  as  just  and  reasonable. 

The  defendants  instead  of  taking  advantage  of  the  opportunity 
thus  presented  to  aid  in  determining  what  uniformity  ia  practicable 
and  reasonable  have  contented  themselves  with  a  defense  of  existing 
diverse  conditions. 

The  particular  description  of  the  classifications,  r^ulations,  rules, 
rates,  and  practices  which  are  alleged  to  be  unjust,  unreasonable, 
unjusUy  discriminatory,  unduly  and  unreasonably  prejudicial  and 
disadvantageous  and  unlawful,  in  violation  of  sections  1,  2,  3,  and  6 
of  the  act  to  regulate  commerce,  may  be  stated  briefly  as  follows: 
(1)  That  the  minimtim  weights  upon  which  chaiges  are  assessed  on 
Bhipments  of  hve  stock  are  too  high;  (2)  the  standard  or  basic  values 
above  which  the  rates  are  increased  are  too  low;  (3)  the  percentage 
by  which  rates  increase  as  values  increase  above  the  basic  values  is 
too  great;  (4)  requirement  that  attendants  employed  and  pud  by 
the  shippers  shall  accompany  shipments  constitutes  an  unnecessary 
and  unlawful  burden;  (5)  rates  on  small  stock  in  crates  are  unjust 
and  unreasonable;  (6)  certain  provisions  of  the  contract  of  shipment 
are  unlawful. 

The  issues  presented  in  this  case  relating  to  the  provisions  contained 
in  carriers'  live-stock  contracts  will  be  considered  by  the  Commission 
in  connection  with  its  general  investigation  now  pending,  In  ike 
Matter  ofBilU  of  Lading,  Docket  No.  4844. 

Although  some  hve  stock  other  than  the  blooded  stock  in  which 
complainants  are  interested  moves  in  less  than  carloads,  such  move- 
ment is  usually  limited  to  short  local  hauls,  is  confined  principally 
to  the  south,  and  the  record  justifies  the  conclusion  that  the  greater 
and  an  increasing  proportion  of  the  Eess-thau-carload  movement  of 
live  stock  consists  of  the  roistered  animals  sold  for  breeding  purposes, 
and  fancy  and  racing  stock  sent  to  fairs  for  exhibition  or  racin^;. 

The  .stock  shipped  by  members  of  complainant  associations  is 
usually  loaded  and  unloaded  by  the  shipper  from  a  loading  chute  or 
the  platform  of  the  carriers'  stations,  as  may  best  meet  the  conven- 
ience of  the  carriers,  and  moves  either  in  stock  or  ordinary  box  cars. 
Feed  and  water  is  placed  in  the  cars  with  animals  so  shipped  and  they 
have  opportunity  to  rest,  so  that  the  provisions  of  the  federal  act 
requiring  that  live  stock  being  transported  in  interstate  commerce 
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must  be  stopped  each  28  hours  or,  by  consent  of  the  shipper,  each 
36  houiB  for  feed,  water,  and  rest,  does  not  apply.  Shipments  may  be, 
and  sometimes  are,  partitioned  off  or  tied  in  one  part  of  the  car, 
thus  limiting  the  space  occupied,  and,  in  contrast  with  shipments  of 
lire  stock  in  carloads,  there  are  very  few  claims  for  loss  and  damage 
on  less-thaii-cu-load  shipments.  One  reason  for  this  difference  is 
that  carload  shipments  of  meat  animals  are  usually  intended  for 
slaughter,  and  loss  of  weight  by  delays  in  transportation  results  in 
enforceable  claims  for  damage,  while  in  the  less-than-carload  ship- 
ments loss  of  weight  would  rarely,  if  ever,  involve  damage  claims. 

Expedited  service  is  not  accorded  to  the  same  degree  as  in  the  case 
of  carload  shipments  of  live  stock.  Tie  shipment  being  a  live  animal, 
however,  greater  expedition  in  the  transportation  is  necessary  than 
in  the  case  of  ordinary  dead  freight,  and  additional  servicca  are 
required  of  the  carrier  in  supervising  Uie  shipment.  While  the  carrien 
of  coume  have  the  right  of  placing  other  freight  in  cars  carrying  these 
lees-carload  shipments  of  live  stock,  the  necessity  for  starting  the 
animal  to  ite  destination  without  unnecessary  delay  and  the  fact  t^t 
not  all  commodities  may  be  shipped  in  the  satue  car  with  live  stock 
limit  die  opportunity  of  the  carriers  to  avail  themselves  of  Uiis 
right.  "Hie  empty  haul  incident  to  this  traffic  is  no  greater  than  on 
traffic  generally.  Because  of  varying  rules,  rates,  classifications, 
and  practices  much  difficulty  is  experienced  by  shippers  in  obtaining 
from  the  carriers  definite  information  as  to  the  amount  of  ohaigee 
applicable  to  particular  proposed  shipments. 

A  imiform  classification  of  this  traffic  spears  to  be  practicable, 
and  if  found  to  be  so  wiU  undoubtedly  tend  to  the  elimination  of 
incongruities  and  confusion.  It  is  Uierefore  desirable  for  these 
reasons,  irrespective  of  any  question  of  the  revenues  to  be  derived 
from  the  traffic  by  the  carrieiB,  that  a  uniform  classification  that  is 
just  and  reasonable  should  be  prescribed. 

HIKaiUU   WEIGHTS. 

Aniniftla  of  the  same  kind  vary  as  to  weight.  It  is  not  always 
practicable  to  sscertain  the  exact  weight,  and,  although  varying  in 
weight,  live  animals  shipped  in  less  than  carloads  may  occupy  similar 
spaces  in  the  car.  The  practice  of  fixing  a  minimum  weight  upon 
which  the  chaises  are  to  be  assessed  is  one  of  long  standing  and  is  com- 
mon to  the  different  classification  territories,  nor  do  complainants 
object  to  this  practice  as  such.  The  weights  so  prescribed  differ, 
however,  in  the  several  classification  territories.  Generally,  in  the 
western,  southern,  and  official,  as  to  some  animals,  when  more  than 
one  animal  of  the  same  kind  is  shipped  by  the  same  consignor  to  t^e 
same  consignee,  different  minimum  weights  apply  to  the  animal  or 
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animals  in  addition  to  the  first.  Tbeae  miniiaum  weights  in  each 
territory,  as  well  as  those  desired  by  complainants  for  all  temtoriea, 
are  shown  from  an  exhibit  of  Fecord,  as  follows: 
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It  wiD  be  obserred  that  as  to  all  ftnimalH  but  calves  complainants 
suggest  the  weights  named  in  the  current  western  classification  which, 
^cept  on  bulls,  colts,  and  calves,  are  the  same  as  in  the  southern 
classification.  On  the  small  number  of  less-than-carload  diipments 
of  Bto(^  other  than  high  bred,  racing,  and  fancy  stock  the  average 
actual  weights  of  live  stock  moving  in  the  territory  covra^d  by  the 
southern  classification  ore  somewhat  less  than  in  the  territories  cov- 
ered by  the  other  classifications,  but  as  to  the  material  movement  of 
live  stock  in  less  than  carloads  we  find  that  such  weights  of  the 
ATiimftla  in  the  three  classification  territories  are  substantially  the 
same.  It  has  been  universally  contended  that  rjites  in  official  classi- 
fication territory  should  be  lower  than  in  the  other  territories  and  if 
there  is  to  be  a  difTerent  minimum  weight  prescribed  in  that  territory, 
the  higher  minimum  being  avowedly  to  obtain  greater  revenue,  it 
should  be  lower  rather  than  higher  in  the  other  two  territories.  As 
shown  by  complainants,  the  charges  resulting  from  the  application 
of  current  rates  and  minimum  weights  in  official  classificataon  terri- 
tory exceed  in  many  instances  by  from  80  to  100  per  cent  the  charges 
on  the  some  kind  of  animal  for  a  similar  distance  in  western  classi- 
fication territory.  The  charges  on  one  stallion  in  official  classification 
territory,  from  Chicago,  111.,  to  Elida,  Ohio,  a  distance  of  201  miles, 
were  at  the  time  of  the  hearing  99  per  cent  of  the  charges  on  a  carload 
of  cattle,  124  per  cent  of  the  chaises  on  a  carload  of  hogs,  and  142 
per  cent  of  the  charges  on  a  carload  of  calves  or  sheep;  and  one  cow 
would  have  cost  to  transport  101  per  cent  of  the  charges  on  a  carload 
of  calves  or  sheep-     ESectWe  March  20,  1916,  the^e  carload  rates 
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have  been  increaaed,  and  some  inoroaBeo  made  in  tiie  minimum 
weights. 

I^e  averse  actual  weight  of  the  serovl  kinds  of  ftnimnk  is  less  than 
diat  fixed  in  western  classification  territory.  Upon  the  record  we 
find  that  reasonable  minimiim  weights  are  as  shown  in  the  subjoined 
table  and  that  higher  tlian  such  weights  are  and  for  the  future  will 
be  tmjuat  and  unreasonable. 


AabBML 

UkJmam 

w.lilit. 

AnIm.T 

■ssr 

a. 

"•iSosy^.i^'^'^^"-'": 

fS 

I 

000 
ODD 

Also  that  crated  animals  should  more  at  the  same  minimum  weights 
as  uncrated,  and  that  the  young  of  bogs,  sheep,  and  goats  should  take 
the  same  weight  as  the  grown  imimal. 

•  STANDABD  OB  BASIC  TALTJEB. 

On  January  6,  1913,  the  Supreme  Court  of  the  United  States 
detMded  the  case  of  Adamt  Express  Co.  v.  Oroninger,  226  U.  S.,  491, 
in  which  it  was  held  ih&t  carriers  might  legally  limit  by  contract 
fixing  an  agreed  value  t^eir  liability  for  loss  and  damage  to  ship- 
ments. As  showing  the  conditions  prior  to  that  decision  the  Supreme 
Court  in  the  Oroninger  Case,  supra,  quoted  from  the  opinion  in 
Soiiihem  Pae.  Co.  t.  Crenshava  Bros.,  5  Ga.  App.,  676,  as  follows: 

Some  sUtM  kUow«d  cBiri«»  to  exempt  themmlveB  from  all  oi  a  part  of  the  common- 
law  liability  by  rule,  teguUtion,  oi  contract;  others  did  not.  The  federal  courti 
Htting  in  the  variotu  states  were  Mlowiiig  the  local  rule,  a  carrier  being  held  liable 
in  one  court  when,  under  the  same  state  of  facte,  he  would  be  exempt  from  liability 
in  another.  Bence  this  branch  of  Interstate  commerce  was  being  subjected  to  such  a 
diveiBtty  ot  l^islative  and  judicial  holding  that  it  was  practically  impoasible  tor  a 
shipper  engaged  in  a  buonees  that  extended  beyond  the  confines  of  his  own  state,  or  a 
carrier  whoee  lines  were  extensive,  to  know,  without  considerable  investigation  Aid 
trouble,  and  even  then  oHentJmes  with  but  little  certainty,  what  would  be  the 
carrier's  actual  responsibility  m  to  goods  delivtfed  to  it  for  transportation  from  one 


l^e  Cummins  amendment  to  section  20  of  the  act  to  regulate 
commerce,  approved  March  4,  1915,  prohibits  in,  connection  with 
interstate  shipments  any  limitation  of  the  right  of  the  shipper,  in 
the  case  of  loss,  damage,  or  injury  caused  by  the  carrier,  to  recovw 
the  full  value  of  the  property  transported,  except  where  goods  are 

«)i.aa 


5a  by  Google 


S52 


mTESSTATE  OOMMBBOB  OQHUIBaiOIT  BHPOBIB. 


hidden  trom  view  and  th«  carrier  is  not  advised  as  to  thdr  character. 
The  effect  of  the  decision  in  the  Croniriger  Case,  aupra,  was  to  lessen 
the  liability  of  carriers  in  those  states  where  coatracta  of  limited 
liability  had  been  held  void.  The  Cummins  amendment  removed 
this  effect  in  8u<^  states  and  increased  the  liabiUty  of  the  carrien 
in  the  states  where  the  limitations  on  the  amomit  of  the  recovery  had 
been  held  valid. 

It  has  been  the  practice  of  the  carriers  throug^ut  the  United 
States  to  fix  standard  valuee  for  the  different  kinds  of  hve  stock, 
which  applied  in  connection  with  the  standard  or  base  rate.  These 
were  supposed  to  represent  a  fair  average  of  the  actual  valuee  and  to 
control  where  the  contracts  for  limited  Uabihty  were  valid.  Where 
a  shipper  refused  to  sign  the  contract  fixing  this  value  ot  where  a 
higher  value  was  declared,  provisions  were  made  for  an  increase  in 
the  rate  to  be  charged.  However,  as  in  the  greater  number  of  the 
states  the  shipper  could  recover  the  full  value  of  his  property  little 
attention  was  given  to  these  standard  or  basic  values  prior  to  the 
decision  in  the  CrontTiger  Case,  supra,  and  the  carriers  generally 
received  rates  based  on  the  standard  value  only. 

.Siuce  the  Cummins  amendment  requiring  carriers  to  assume  full 
liabiUty  on  interstate  shipments,  they  insist  on  their  right  to  increase 
charges  when  the  value  is  higher  than  the  average  value.  So  that 
this  standard  value  is  of  greater  importance  now  than  heretofore. 
It  is  also  of  importance  that  such  values  should  not  differ  in  different 
sections  of  the  country,  so  that  the  owner  of  property  transported 
from  one  to  another  classification  territory  may  not  be  subjected  to 
diverse  regulations.  The  value  of  a  particular  animal  is  not  affected 
by  crossing  the  line  from  one  to  another  classification  territory  and 
Bucb  animab  of  a  value  above  the  standard  or  basic  value  should 
have  a  uniform  rating  commensurate  with  the  excess  value.  These 
standard  values  as  they  now  exist,  with  tho  values  asked  in  this  pro- 
ceeding, are  as  follows ; 
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Basic  rates  being  fixed  vith  reference  to  these  values,  sucti  standard 
of  Talue  should  not  be  higher  than  tiie  actual  value  of  the  average 
live  stock  transported,  and  higher  valued  ftnimula  may  properly 
take  rates  in  excess  of  those  for  such  average  hve  stock.  In  coa- 
Bidering  the  question  of  minimum  weights,  carload  shipmeuta 
were  not  involved,  for  on  such  shipments  actual  weights  control. 
The  question  of  the  standard  value  at  and  below  whidi  all  live  stock 
take  the  same  rates  for  the  same  movement  involves  the  fact  that 
such  value  should  be  applied  to  all  live  stock  whether  the  shipment 
be  in  carloads  or  in  less  than  carioada.  The  benefits  of  uniformity, 
and  in  order  that  the  average  animal  shtdl  not  be  required  to  pay 
transportation  rates  based  upon  values  in  excess  of  the  actual  value 
of  such  anim&l3|  present  reasons  why  the  higher*  valued  Blooded 
M^imtla  should  not  fix  the  standard.  In  /owa  Railroad  Commis- 
sionera  v.  A,,  T.  ds  8.  F.  Ry.  Cb.,  36  I.  C.  C,  79,  85,  we  prescribed 
fninimiim  values  on  carlood  shipments.  The  value  of  on  animal  is 
not  affected  by  the  number  of  animals  shipped  in  a  car.  Uniformity 
is  desirable,  .and  the  evidence  on  this  record  justifies  a  finding  that 
the  minimum  values  prescribed  by  us  in  that  case  are  reasonable. 
Upon  the  facte  we  find  that  the  standard  or  basic  values  shown  in  the 
following  table  are  reasonable: 

£uh  honeoipoii7(gelduig,iiUH«,  or  stallion),  mule,  jack,  CT  jenny.  S150 

Eftcb  colt  under  1  year  old 75 

Each  ox,  bull,  or  eteer 75 

Each  cow 50 

EachoJI 20 

Each  hog 16 

Each  ahecip S 

Each  goat 6 

and  that  the  apphcation  of  any  lower  than  the  forgoing  basis  of 
Tolnee  is  and  for  the  future  will  be  unreasonable.  Any  higher  basic 
values  now  fixed  by  any  of  the  defendants  may  and  should  properly 
be  conformed  to  the  standard  valuations  here  prescribed  as  reasonable. 
Official  classification  No.  43,  effective  January  1,  1916,  page  214, 
item  17,  provides  in  substance  that  when  animals  of  different  values 
are  included  in  one  lessHiarload  shipment  tlie  charges  on  the  entire 
shipment  shall  be  at  the  rate  applicable  to  the  highest  valued  animal 
This  provision  was  not  in  the  classification  when  this  case  was  heard, 
but  was  called  to  our  attention  by  complainants  in  answer  to  a 
request  addressed  to  the  interested  parties  to  state  how  far  tariff 
changes  mads  subsequent  to  the  hearing  and  foUswing  tlie  passage 
of  the  Cummins  amendment  had  affected  the  issues.  There  appears 
no  reason  why  a  lower  valued  animal  in  a  less-carload  shipment 
■hould  take  the  rate  applicable  to  one  of  higher  value,  merely  because 
both  are  shipped  in  the  same  car  at  tiie  same  time.    The  shipper 
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using  two  cars  would  get  a  rate  based  od  the  actual  value  of  his 
cheaper  anim^  while  under  this  proTision  if  he  used  only  one  car 
he  would  be  compelled  to  pay  on  each  the  rate  based  on  the  higher 
valued  animal.  We,  at  this  time,  express  our  view  that  the  rule 
embodied  in  the  item  referred  to  is  unreasonable;  but,  aa  no  hearing 
has  heetD  had  on  the  specific  question,  we  shaU  enter  no  order  requiring 
its  cancellatioD.  As  at  present  advised  we  are  of  the  opinion  that 
defendants  should  cancel  this  item. 

PEBOBNTAQE  DrOKBASB  IN  BATES  FOB  ASUIAlA  OW  A  VAJLUE  ORBATBB 
THAN   THE   STANDABD. 

To  not  correctly  dedare  the  value  of  an  animal  slupped  in  interstate 
transportation,  when  valuation  affects  the  rate,  is  a  violation  of  the  act 
to  regulate  commerce.  Registered  pedigreed  animals  have  a  widely 
differing  market  value,  which  in  most  cases  exceeds  the  value  of  an 
ordinary  animal  of  the  same  kind.  By  provisions  in  the  several 
classifications  rates  are  increased  for  these  higher  values  by  certain 
percentages.  In  the  southern  classification  tUs  percentage  is  5  for 
each  additional  100  per  cent,  or  fraction  thereof,  in  the  value;  in  the 
western,  the  rate  increases  by  2  per  cent  for  each  additional  60  per 
cent  or  fraction  thereof  in  value;  while  in  the  official  the  increase  is  5 
per  cent  for  each  additional  60  per  cent  or  fraction  thereof  in  value. 
Obviously  there  is  no  reason  why  rates  should  increase  in  the  different 
classification  territories  by  different  percentages  for  the  same  increases 
in  value. 

Complainants  describe  some  25,000  less-than-carload  shipments  of 
live  stock.  On  these  shipments  the  loss  and  dam^e  claims  were 
nominal,  and  conudered  merely  as  an  insurance  for  the  increased 
hazard  resulting  from  increased  value  the  addition  to  the  basic  rate 
of  2  per  cent  thereof  for  each  additional  100  per  cent,  or  fraction,  in 
value  above  the  standard  value  would  amjdy  protect  the  carriers. 
Complainants  propose  this  rate  of  increase  and  insist  that  the 
increased  rates  should  exactly  measure  the  increased  hazard.  In 
support  of  this  contention  the  case  of  Kansas  GUy  8.  R.  Co.  v.  C<al, 
227  U.  S.,  639,  663,  is  rated.  In  that  case  the  court  was  discussing 
contracts  which,  under  the  law  then  in  force,  might  properly  hmit 
recovery  for  loss  to  an  amount  less  than  the  actual  value  of  the 
commodity.  Such  limitations  since  the  passage  of  the  Cummins 
amendment  are  unlawful,  hi  Jn  &e  Maker  of  Released  Rates,  13 
I.  C.  C,  660,  we  were  discussing  prindples  not  unlike  those  decided  in 
the  Oaii  Case,  gupnr.  While  there  is  language  in  the  opinions  of  the 
court  and  of  this  Commission  which,  when  separated  from  the  con- 
text, tends  to  support  the  contention  of  complainants,  it  can  not  be 
said  that  in  either  case  <«ted  was  it  intended  to  hold  that  in  determin- 
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ing  rdativo  rates  oq  the  more  valuable  of  two  uiimab  of  the  same 
species  this  Commissioa  is  limited  to  a  oooBideration  of  the  Mie 
factor  of  insurance  against  the  increased  hazard  resulting  from  the 
higher  value.  We  had  occasion  to  discuss  this  question  in  /owa 
RaUroad  Commianonerg  t.  A.,  T.  ds  S.  F.  By.  Co.,  ntpra,  where,  at 
page  S4,  we  said: 

The  earner  only  "iimires"  the  property  which  it  receives  for  tTMuportatioii.  It  10, 
etrictl;  ape&ldng,  not  an  insuTer  at  all,  but  a  bailee  for  hire,  which,  in  that  capacity, 
baa  ftatutoiy  aa  well  as  commoD-law  obligatioiu  for  Om  safety  of  property  cammittAd 
to  its  cbugs.  Cues  may  arise  where  elements  other  than  the  amount  of  damages 
which  might  be  recovered,  as,  for  example,  the  degree  of  care  required  and  the  value 
(tf  the  service  to  the  shipper,  would  have  a  substantial  bearing  upon  the  reasonableness 
e<  rates  graded  acctH^ding  to  valae,  as  well  m  of  other  ntee. ' 

As  was  said  by  the  Supreme  Court  in  N.  P.  Rn.  v.  JVortA  Dakota,  236  U.  8.,  686, 
atSW:      . 

"There  are  niany  factors  to  be  considered — differences  in  the  articles  transported,  the 
care  required,  the  risk  assumed,  the  value  of  the  service,  and  it  is  obviously  imprntant 
that  there  eboutd  be  reasonable  adjustments  and  classiflcations." 

This  proceeding  relates  largely  to  questions  of  classification,  and  the 
facts  of  record  justify  the  Commission  in  doing  what  the  carriers 
have  ne^ected  to  do;  that  is,  establish  just  and  reasonable  uniform 
classifications,  regulations,  and  practices.  The  establishment  of  such 
reasonable  classifications,  regulations,  and  practices  should  precede 
the  determination  of  the  measure  of  the  rates.  The  Cummins  ammd- 
ment  presents  a  new  condition  the  exact  effect  of  which  upon  loss 
and  damage  claims  can  not  be  definitely  determined  at  this  time. 
Here  are  conditions  smrotmding  the  ^imsportation  of  valuable 
blooded  live  stock  which  differentiate  such  transportation  from  that 
of  ordinary  stock.  In  view  of  these  facts,  and  at  least  until  the 
classification  rules  and  r^ulatJons  which  we  prescribe  in  this  pro- 
ceeding are  tested,  we  do  not  feel  that  we  should,  in  prescribing  rates 
on  the  higher  valued  animata,  by  amounts  in  excess  oi  the  basic 
rates,  consider  only  the  greater  insurance  risk  as  determined  by  the 
amount  of  loss  and  damage  claims  which  past  experience  indicates 
will  result  from  the  transportation  of  the  more  valuable  animals. 

The  percent^es  by  which  the  basic  rates  are  increased  for  addi- 
tions to  the  value  above  the  atuidard  values  in  the  official  and 
southern  dassifications  result  in  the  application  of  unjust  and  un- 
reasonable rates  and  charges  on  the  higher  valued  animals.  Such 
percenti^  increase  in  the  western  classification  is,  we  think,  more 
tiian  sufficient  to  protect  the  carriers  for  the  greater  risk  assumed  by 
reason  of  increased  values.  There  are  no  differentiating  circum- 
stances  or  conditions  in  the  three  classification  territories  justifying 
varying  increases  above  basic  rates  for  increased  values. 

Applying  the  principles  stated  to  the  facts  of  tjiis  record  we  are 
of  opinion  and  find  that  defendants'  rates  for  the  tranqwrtation  of 
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any  of  the  animals  named  in  U)e  foregoing  tables  whidi  are  increased 
for  additions  above  the  standard  values  applicable  in  connection  witJi 
the  basic  rat«s  by  more  than  2  per  cent  for  each  50  per  cent,  or 
fraction  thereof,  of  additional  value  are  and  will  for  the  future  be 
unreasonable. 

Much  of  the  testimony  of  the  defendants  was  directed  to  the  claim 
that  existing  rates  are  not  sufficiently  high.  As  has  been  stated, 
reasonable  clarifications  aad  rules  should  be  established  independ- 
ently of  the  rates.  As  the  carriers  have  heretofore  generally  received 
rates  based  only  on  the  standard  value,  and  will  now  get  higher  rates 
for  the  more  valuable  animals  based  on  their  actual  value,  it  is  not 
behoved  that  the  adjustments  which  we  require  in  this  proceeding 
will  upon  the  whole  result  in  materially  reducing  the  revenues  of  the 
carriers.  When  reasonable  and  uniform  classifications  with  refet^ 
ence  to  basic  values  and  minimum  weights  are  in  force  and  have  been 
tested,  it  can  then  he  better  determined  whether  the  rates  are  properly 
adjusted.  This  record  justifies  the  conclusion  that  the  reasonable 
classification  rules  and  regulations  herein  prescribed  will  yield  fair 
returns  under  existing  rates. 

ATTENDAKTS. 

The  experience  of  the  shippers  who  testified  is  that  for  a  number 
of  years  they  have  shipped  live  stock  m  less  than  carloads  and  that 
attendants  on  such  shipments  are  not  necessary.  Witnesses  for  the 
defendante  do  not  contend  to  the  contrary.  I^m  actual  shipments 
shown  of  recctrd  it  appears  that  frequently  the  additional  expense  to 
the  shippers  in  paying  such  attendants  nearly  equals  the  freight 
chaises  on  the  shipments.  The  tariffs  of  tiie  defendants  vary  as  to 
the  provisions  relating  to  attendants,  the  three  classifications  being 
different,  and  some  of  the  individual  roads  construe  their  present 
tariffs  as  requiring,  others  as  permitting,  attendants.  We  find  and 
conclude  that  provisions  compelling  shippets  to  provide  attendants 
for  less-thsn-carload  shipments  of  live  stock  are  and  will  for  the 
future  be  unreasonable,  and  will  order  the  defendants  to  cancel  all 
sudi  provisions.  The  record  shows  no  shipments  of  vicious  animals, 
but  such  may  be  shipped.  At  times  a  shipper  may  desire  to  accom- 
pany a  very  valuable  animal.  For  these  reasons  there  are  no 
objectiona  to  uniform  provisions  in  the  classifications  and  tariffs 
providing  in  unambiguous  langu^e  that  shippers  may  at  their  option 
and  expense  furnish  attendants  who,  upon  paying  full  fare  in  both 
directions,  shall  be  permitted  to  accompany  shipments  of  live  stock 
in  less  than  carloads.  The  shipper'a  interest  will,  if  an  attendant  he 
uecflflBary,  induce  him  to  provide  one  and  a  tariff  merely  permissive 
will  be  aH  that  is  required  to  protect  both  shipper  and  carrier. 
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When  calvee  are  crated  they  are  transported  in  western  classifica- 
tion territory  at  one  and  a  half  times  fiiat  class  at  a  weight  of  600 
pounds,  the  offidal  classification  provides  a  rate  of  three  timee  first 
class  at  actual  weight,  while  in  southern  classification  the  weights 
vary  and  the  rates  are  the  same  as  on  cows.  The  following  table 
shows  the  different  classification  ratings  and  the  existing  weights  on 
small  animals,  and  those  which  complainants  ask: 
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'  Aonul  ««Wit.    A«tiu]  mfitit  iijnfflu  aotiul  pon  ihlpptng  «*lght. 

These  small  animals  whea  shipped  in  cr&tea  less  than  carload  do 
not  vary  greatly  in  weight  or  value  in  the  different  territories,  and 
then  is  every  reason  why  the  ratings,  weights,  values,  and  regula- 
tions applied  to  their  shipment  should  be  uniform  throughout  the 
country.  A  crated  animal  moving  at  the  same  weight  and  with  the 
same  mi"'"'""'  value  of  an  animal  of  the  same  species  shipped 
uncrated  should  take  no  higher  rate  because  of  the  fact  that  it  is 
crated.  The  transportatdon  tncidentaLs  which  make  up  the  cost  of 
service  are  generally  less  and  the  value  of  service  is  no  greater  on  the 
crated  animal  than  on  one  of  equal  standard  weight  and  value  shipped 
uncrated.  The  carrietB  may  properly  provide  for  tninimum  weights 
and  stuidard  values  Uia  same  as  hereinbefore  found  reasonable,  hut 
we  are  of  the  opinion  and  find  that  rates  on  crated  ftpimala  in  excess 
of  rates  now  and  contemporaneously  maintuned  on  ftnirrnLln  shipped 
uncratod  are  and  for  tiie  future  will  be  unjust  and  unreasonable. 
An  order  to  that  effect  will  be  entered.  A  tariff  requirement  that 
small  animals  must  be  crated  for  shipment  is  not  unreasonable,  but 
defendants  should  make  such  requirement  uniform. 
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SidmilUd  Mc^  IS,  191S.     Decided  Junt  SO,  1916. 

Proposed  restriction  of  reepondente'  tratudt  antkngement  now  in  eftect  at  Atchison 
and  Leavenwortli,  Eana.,  on  grain  products  and  grain,  drawn  from  Omaha  and 
South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  and  reahipped  to  Uisnasippi 
River  and  pointe  east  thereof,  found  to  be  justified  under  the  drcumstancee  of 
this  case.    Order  of  suspension  vacated. 

Henry  G.  Herhd  and  Fred  G.  WngJU  for  Missouri  Pacific  and  St. 
Louis,  Iron  Mountain  &  Southerii  railways. 

WiMiam  S.  Washer,  W.  B.  Lathrop,  and  Horry  L.  Shmp  for  pro- 
testanta. 

RePOBT  of  the  COHinSBION. 

Metbb,  Ohaiima,n: 

Missouri  Pacific-St.  Louis,  Iron  Mountain  &  Southern  railways' 
joint  tariff  I.  C.  C.  A-2907,  containing  rules  and  regulations  govern- 
ing transit  arrangements  on  the  lines  of  those  carriers,  provides  in 
item  120  that  grain  from  Council  Bluffs,  Iowa,  Omaha  and  South 
Omaha,  Nebr.,  may  be  given  transit  at  Atchison  and  Leavenworth, 
Eans.,  and  the  grain  or  product  thereof  forwarded  to  Kansas  City, 
Mo.,  or  to  "points  beyond,"  without  restriction  as  to  destination, 
on  the  proportional  rates  in  effect  from  Council  Bluffs,  Omaha,  or 
South  Omaha,  to  Kansas  City  or  points  beyond.  The  latter,  it  will 
bd  important  to  note,  are  inclusive  of  St.  Louis,  Mo,,  and  points  east 
of  the  Mississippi  River  and  also  points  in  Mississippi  Valley  territory. 
By  item  No.  120-A,  in  supplement  No.  1  to  the  tariff  mentioned, 
the  supplement  having  been  published  to  become  effective  January 
26,  1916,  the  respondents  proposed  to  restrict  the  arrangement 
described  to  traffic  destined  to  specifically  indicated  points.  Upon 
protest  of  shippers  the  Commission  suspended  the  operation  of  the 
schedules  until  May  26, 1916,  and  by  sulMequent  orders  until  Novem- 
ber 25,  1916. 

The  essential  effect  of  the  proposed  change  is  not  to  cancel,  but 
rather  to  restrict  and  modify  the  present  transit  arrangement  on 
grain  moving  under  proportional  rates  from  Omaha,  South  Omaha, 
and  Council  Bluffs  to  and  through  Mississippi  River  crossings.  Not 
all  of  the  grain  and  grain  products  now  entitled  to  transit  at  Atchison 
and  Leavenworth  would  be  affected  by  the  proposed  restriction  of 
the  arrangement,  but  only  that  moving  to  St.  Louis  and  points  east 
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thereof  to  which  through -rates  are  speciScally  published  or  which 
base  on  the  Mississippi  fiiver,  and  to  Mississippi  Valley  points.  The 
azraDgemeDt  would  still  be  available  on  traffic  to  Kansas  City  proper 
and  to  numerous  points  beyond  Kansas  City  situated  on  the  Missouri 
Pacific-Iron  Mountain  system;  to  points  on  lines  of  connecting  car- 
riers to  which  through  rates  are  published  and  the  tri^c  handled 
through  Kansas  City;  and  to  Mississippi  River  crossings  south  of  St. 
Louis. 

For  several  years  grain  aad  grain  products  from  the  IGssouri 
River  markets,  Omaha  to  Kansas  City,  inclusive,  have  moved  to 
the  Mississippi  River  and  points  east  thereof  on  proportional  or 
reehipping  rates.  These  rates  are  the  same  from  both  upp^  and  lower 
Missouri  River  markets,  being  on  wheat  and  wheat  products  9  cents 
per  100  pounds,  and  on  corn  and  com  products  8  cents. 

The  ^lort-line  distance  from  Omaha  to  the  nearest  Mississippi 
River  crossing,  Burlington,  Iowa,  is  about  290  miles.  The  Missotui 
Pacific  and  Wabash  railways  do  not  reach  any  of  the  Iowa  crossings 
but  operate  from  Omaha  to  St.  Louis,  between  which  points  the  dis- 
tance via  the  Missouri  Pacific  lines  is  4S6  miles  as  compared  with  the 
short-line  distance  of  290  miles  from  Omaha  to  Burlington.  If  the 
Missouri  Pacific  is  to  transport  grain  from  Omaha  to  Mississippi  River 
croesingB  and  to  points  east  thereof,  it  must  transport  it  over  its 
longer  line  to  St.  Louis  and  equalize  the  proportional  or  reshipping 
rates  api^cable  over  the  shorter  lines  from  Omaha  to  the  Iowa 
croeeings. 

There  is  a  considerable  gTEun-producing  area  in  Kansas  which  is 
tributary  to  Atchison  and  Leavenworth  in  common  with  Kansas  Gty. 
The  local  rates  from  portions  of  southern  Nebraska  to  Atcluson  and 
Leavenworth  are  likewise  suc^  as  to  permit  the  movement  of  grain 
to  those  points,  but  territory  in  Nebraska  on  the  line  of  the  Union 
Pacific  and  north,  of  the  Platte  River  is,  by  reason  of  the  transporta- 
tion facilities,  tributary  to  Omaha,  South  Omaha,  and  Council  Blu&. 

In  the  year  1911  there  was  a  failure  of  the  grain  crop  in  Kansas  and 
the  respondents  were  beeou^t  by  millers  and  shippers  at  Atchison 
and  Leavenworth  to  aid  them  in  securing  a  necessary  supply  of  grain 
by  extending  the  territory  from  which  they  could  draw  grain  and 
reahip  it,  or  the  product,  under  the  proportional  or  reehipping  rates 
from  the  Missouri  River  to  the  Mississippi  River  crossings  and  to 
points  east  thereof.  The  practical  way  to  do  this  was  to  permit 
trannt  at  Atchison  and  Leavenworth  on  grain  grown  in  the  territory 
which,  roughly  speaking,  hes  north  of  the  Platte  River  in  Nebraska 
and  which,  as  indicated,  ordinaxily  moves  to  and  through  Omaha, 
South  Onuho,  or  Coundl  Blufb.  Therefore,  by  a  tariff  effective 
Febnuiy  1,  1S12,  the  reepondente  extended  the  transit  arrangement 
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at  Atchison  and  Leavenworth  to  grain  moring  from  Cotmdl  Blufb, 
Omaha,  and  South  Omaha,  under  proportional  or  reslupping  rat«e, 
to  Kansas  City  and  points  heyond,  which,  as  stated,  is  indusiTe  of 
St.  Louis;  points  east  thereof,  and  Mississippi  Valley  territory. 

Respondents'  witness  testified  that  this  was  purely  an  emergency 
measure  to  assist  the  Atchison  and  Leareaworth  shippers  in  procuring 
grain  which  they  could  not  otherwise  have  procured  because  of  the 
crop  failure  in  Kansas  and  was  not  done  with  any  purpose  or  desire 
to  induce  the  operation  of  transit-using  industries  at  those  points; 
that  it  was  unusual  because  in  contravention  of  the  traditional  policy 
of  not  granting  transit  at  Missouri  River  points  under  the  proportional 
rates  applying  therefrom  to  the  Mississippi  River  and  territory  east 
thereof.  The  witness  further  testified  that  since  the  transit  provision 
at  Atchison  and  Leavenworth  was  an  emergency  measure  it  would 
ordinarily  have  been  canceled  at  the  end  of  the  season,  or,  at  least, 
within  a  reasonable  time  and  upon  reasonable  notice,  but  through 
oversight  this  was  not  done,  nor  were  any  steps  to  this  end  taken 
until  ft  tariff  proposing  to  withdraw  the  arrangement  was  filed  to 
become  effective  February  6,  1914,  but  was  suspended.  At  the  hear- 
ing in  that  case  the  respondents  offered  no  justifying  evidence,  but 
stated  that  they  were  endeavoring  to  reach  an  agreement  with  the 
shippers  affected.  The  schedules  proposing  to  withdraw  the  service 
were  required  to  be  canceled,  but  no  order  was  made  requiring  its 
muntenance  for  any  future  period.  Transit  PrivUegea  at  Ateki»<fn 
and  LeavenvjoriK,  Eana,,  Investigation  and  Suspension  Docket  No. 
376. 

The  reason  for  respondents'  failure  to  defend  at  the  former  hearing, 
as  tlieir  witness  now  testifies,  was  due  to  the  fact  that  the  interested 
shippers  represented  to  them  at  that  time  that  a  great  deal  of  gruu 
had  been  contracted  for  upon  basis  of  the  transit  arrangement;  that 
the  proposed  withdrawal  came  in  the  midst  of  the  grain-shipping 
season;  and  that,  infwentially,  they  would  therefore  be  subjected  to 
loss  and  injury.  In  view  of  this  situation,  respondents'  witness  testi- 
fied, die  shippers  were  informed  that  the  service  would  not  be  with- 
drawn at  that  time  but  that  it  would  be  withdrawn  later.  Since  that 
time  the  respondents  have  orally  advised  the  shippers  of  their  inten- 
tion to  withdraw  the  service. 

The  protests  addressed  to  the  Commission  by  certain  shippers 
in  January  of  this  year,  upon  the  pubfication  of  the  item  here  under 
suspension,  assert  that  the  parties  then  had  contracts  outstanding 
based  on  the  transit  arrangement  and  that  loss  and  irreparable 
injury  would  result  if  the  proposed  withdrawal  should  be  permitted 
to  become  effective.  It  thus  appeals  that  the  same  reasons,  sub- 
Btantially,  are  urged  upon  the  respondents  and  the  Commission  for 
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the  conthiuance  of  the  arrangement 'aod  against  its  withdrawal  that 
were  urged  on  the  former  occaaon  of  ita  proposed  withdrawal. 
Respondente  assert,  however,  that  the  utuation  is  now  different  in 
this  reepect;  that  the  plea  of  insufficient  notice  no  longo*  avails  the 
{wotestants.  They  say  also  that  some  of  the  laiger  shippexs  have 
unce  urged  that  if  the  arrangement  is  to  be  withdrawn,  such  with- 
drawal be  made  at  some  time  prior  to  the  1st  of  July,  rather  than  ^ter 
that  time,  because  the  grain-shipping  season  beg^  then. 

The  short-line  distance  from  Kansas  City  to  St.  Louis  is  277  miles 
via  the  Wabash  Railroad.  The  Missouri  Pacific  distance  is  not  sub- 
stantially greater,  being  but  282  miles.  The  distance  via  the  Mis- 
souri Pacific  from  Omaha  to  Kansas  City  is  204  miles,  making  the 
through  distance,  Omaha  to  St.  Iiouis,  486  miles.  The  distance  via 
respondents'  lines  from  Omaha  to  St.  Louis  being  so  much  longer  than 
via  the  direct  lines  from  either  Kansas  City  or  Omaha  to  Mississippi 
Biver  crossings  requires  of  the  respondents  a  much  greater  service  of 
transportation  thaii  is  performed  by  the  direct  lines  and  consequently 
yields  relatively  less  revenue. 

All  grain  from  Omaha  moves  to  the  lower  Missouri  River  crossings, 
including  Atchison  and  Leavenworth,  on  a  proportional  rate  of  5.5 
cents.  If  ^ven  transit  by  respondents  at  the  latter  points  and  sub- 
sequently reshipped  to  the  iNCssissippi  River  or  east  thereof,  the  pro- 
portional rates  from  Omaha  of  9  cents  or  8  cents,  according  to  the 
commodity,  become  applicable  and  the  grain  or  the  product  must 
therefore  be  forwarded  from  the  transit  point  on  the  balance  of  such 
proportional  rates.  That  is  to  say,  to  emphasize  the  situation,  upon 
all  wheat'and  com  moving  directly  from  Atchison,  Leavenworth,  or 
any  other  Missouri  River  point  to  Mississippi  River  crossings,  the  full 
proportional  rates  are  9  and  8  cents,  respectively.  No  transit  on 
grain  moving  under  these  rates  from  Omaha,  South  Omaha,  or  Council 
Bluffs  is  allowed  by  respondents  at  any  Missouri  River  point  except 
Atchison  and  Leavenworth,  so  that  when  allowed  at  those  points  the 
grain  or  the  product  must  still  be  transported  from  a  Missouri  River 
point  to  a  Mississippi  River  point,  but  instead  of  earning  the  full 
proportional  rates  respondent  must  transport  it  at  the  balance  of  such 
proportional  rates,  i.  e.,  3.5  cents  on  wheat  and  wheat  products,  or 
2.5  cents  on  com  and  com  products.  This  respondents  characterize 
as  being  exceedin^y  thin  and  not  "  fiving  revenue." 

The  local  rates  from  Omaha  to  St.  Louis  are,  on  wheat  and  wheat 
products,  14  cents  per  100  pounds,  and  on  com  and  com  products,  13 
cents  per  100  pounds.    Transit  is  permitted  under  these  rates. 

It  was  testified  that  ever  since  the  present  arrangement  had  been  in 
effect  at  Atchison  and  Ijeavenworth  it  had  been  the  cause  of  com- 
plaints and  protests  from  other  markets,  particularly  from  Kansas 
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City  ahippflrs,  vtto  have  oomplained  that  the  arrangement  disorimi- 
nated  against  that  point,  and  have  asked  the  installation  of  like 
servioee  there.  Respondents  express  the  fear  tiiat  if  the  situation 
remains  unchanged  they  will  be  confronted  with  a  formal  complaint 
from  the  latter  place,  and  assert  that  if  they  are  forced  to  establish  a 
similar  arrangement  at  Kansas  City,  it  will  cause  a  demoralized  and 
discriminatiTe  condition  with  respect  to  the  grain  rates  from  Uiat 
point,  in  this,  that  in  the  eztei^on  of  the  transit  arrangement  to 
Kansas  City  under  the  proportional  rates  lies  the  possibility  of  defeat 
and  evasion  of  the  legal  rate  on  large  quantities  of  grain  forwarded 
from  that  point  to  the  Mississippi  River  crossings. 

Upon  the  question  of  discrimination,  one  of  the  proteetants  engaged 
m  the  grain  business  at  Kansas  City,  who  makee  use  of  the  transit 
arrai^ment  to  store  and  hold  grain  at  Leavenworth,  while  declaring 
that  there  was  no  general  demand  at  Kansas  City  for  transit  on  grain 
from  Omaha,  admitted  that  "on  the  face  of  it"  the  existing  situation 
does  discriminate  against  Kansas  City.    He  stated: 

Trying  to  be  fair  to  eveifbody,  I  think  in  some  ways  Kanau  City  ia  entitled  to  the 
BBme  tnuudt.  Their  proputional  ntee  from  Kanaas  City  are  the  sune  u  from  Leaven* 
worth.  The  Omaha  market  enjoys  a  very  favorable  late  adjustment  to  the  MiBnaaippi 
River,  to  the  aoutheaat,  to  Arkuuaa,  Louimana,  eaat  of  the  Hiadamppi  River,  and  the 
only  way  that  rate  adjuatment  can  be  equalised  at  all  is  by  granting  tnmMt  at  Kaoaa« 
City  as  well  as  at  Leavenworth  and  Atchiaon. 

Protestants  seek  to  discredit  the  reason  assigned  by  respondents 
for  the  eetablishment  of  the  transit  arrangement  in  1912  by  showing 
that  prior  thereto  the  Chicago,  Rock  Island  &  Pacific  and  Chicago, 
Burlington  &  Quincy  railroads  permitted  transit  at  Atchison  and 
Leavenworth  on  grain  originating  at  Omaha  when  destined  to  St. 
Louis  and  points  beyond  via  those  lines.  Under  the  Rock  Mand 
and  Burlington  transit  arrangements,  one  or  both,  as  they  at  present 
exist,  substantiaUy  the  same  destination  territory  is  open  to  protes> 
tants  as  under  the  Missouri  Pacific  tariff,  except  that  the  former  do 
not  make  the  arrangement  available  to  grain  destined  to  Arkansas 
and  Louisiana,  to  which  territory  it  is,  however,  not  proposed  to  be 
withdrawn  by  the  Missouri  Pacific.  One  or  more  of  the  protestants 
formerly  used  the  transit  arrangement  in  effect  on  the  Rock  Island 
and  Burlington,  but  discontinued  the  use  thereof  after  the  arrange- 
ment was  established  by  the  Missouri  Pacific.  The  arrangement  on 
these  lines  seems  to  be  not  wholly  satisfactory  because  not  so  broad 
as  the  Missouri  Pacific  arrangement  and  because  the  routing  via  the 
Rock  Island  is  less  direct  and  traffic  via  the  Burlington  is  subject  to 
switching  charges  at  Atchison  and  to  a  bridge  toll  except  on  grain 
milled  in  transit. 
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It  appears  from  all  the  evidence  that,  there  rs  considerable  grain 
•flipped  under  the  proportional  rat«s  to  Mississippi  River  and  points 
east  thereof.  Althon^  the  record  does  not  disclose  what  proportion 
such  shipments  constitute  of  all  grain  and  grain  products  shipped 
tronx  the  transit  points  to  territory  that  would  be  afFect«d  should  the 
proposed  restriction  of  the  arrangement  become  effective,  it  does 
^pear  that  protestante  obtain  approximately  40  to  50  per  cent  of 
tiieir  supply  of  grain  in  the  Omaha  market,  and  all  of  them  ship  into 
the  territory  affected,  to  St.  Louis,  and  points  beyond. 

The  wheat  grown  in  Nebraska  possesses  different  glutinous  prop- 
eaiaeB  from  that  obtainable  in  the  lower  Missouri  River  markets,  and 
the  Omaha  market  is  said  to  be  relatively  lower  than  the  Kansas 
C5ty  market.  The  millers  of  flour  at  Atchison  and  Leavenworth, 
being  able  under  the  transit  arrangement  to  obtain  the  same  kind  of 
wheat  as  the  Omaha  and  other  Nebraska  milk,  manufacture  to  some 
ext^it  a  similar  grade  of  flour  and  market  it  in  eastern  markets  in 
competition  with  the  Nebraska  mills.  Protestants  assert  that  in 
order  to  compete  successfully  with  the  Nebraska  mills  they  must  buy 
Nebraska  wheat  on  the  same  basis  as  the  latter,  and  they  can  not 
ctHitinue  to  do  this  if  the  transit  arrangement  is  restricted  as  pro- 
posed. Tlie  Leavenworth  mill  has  been  in  the  flouring  business  for 
12  yeaia,  however,  and  throoghout  that  time  has  obtained  its  wheat 
from  the  same  original  sources,  viz,  in  Kansas  City  and  in  the  states 
of  TTftuflftn  and  Nebraska.  Its  sales  and  distribution  are  made 
through  brokers,  and  during  aD  this  time  its  sal^,  although  to  dif- 
ferent customers,  have  been  in  the  same  general  territory  and  con- 
suming markets,  i.  e.,  Boston,  New  York,  Philadelphia,  Pittsbui^h, 
Cohimbns,  Cincinnati,  and  Louisville.  The  Atchison  mill  gets  into 
the  same  markets. 

To  some  extent  the  Leavenworth  miller  desiring  to  piu-chase  grain 
at  Che  sources  of  supply  in  the  country  is  handicapped  by  commer- 
cial oonditionB.  The  country  grain  shipper  has  two  methods  of  sell- 
ing his  wheat.  He  may  send  it  to  a  terminal  market  consigned  to 
some  grain  dealer  who  sells  it  on  sample,  or  he  may  accept  bids  sent 
out  by  grain  buyers  for  acceptance  within  a  specified  time.  Leaven- 
worth is  not  a  primary  grain  market,  and,  although  a  Missouri  River 
point,  reached  by  the  Santa  Fe,  Burlii^^n,  Rock  Island,  and  Mis- 
souri Pacific  railways,  and  not  far  distant  from  Kansas  City,  seems 
not  to  be  a  favorite  market  for  consignment  by  the  countiy  shipper 
who  prefers  to  consign  to  a  dealer  at  a  primary  market.  The  Leaven- 
wortii  miller  therefore  has  difficulty  in  obtaining  gmin  on  bids.  It 
was  testified  that  the  variation  in  the  quality  of  the  wheat  and  the 
necessity  of  inspection  to  insure  the  quality  needed  make  it  desirable 
for  the  Ijeavenworth  miller  to  obtain  his  needed  supply  largely  at 
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fiuch  primary  markets  as  Omaha  and'Eansas  City.  Millers  at  EanssB 
City,  howeTer,  soem  to  be  able  to  obtain  the  very  wheat  that  the 
Leavenworth  miller  says  he  must  have  in  order  to  compete  with  the 
Nebraska  millers;  in  any  event,  being  located  at  a  primary  market 
having  an  available  supply,  they  are  not  obliged  to  go  to  Omaha  for 
wheat,  and  thus  have  a  commercial  advantage  over  the  Leavenworth 
miller.  The  experiences  of  the  Atchison  miller  are  suuilar  to  those 
of  the  Leavenworth  miller.  It  is  admitted  that  market  fluctuations 
have  more  to  do  with  the  price  obtained  for  flour  than  does  the  cost 
price  of  the  wheat. 

The  Atchison  elevator  handles  primarily  com  and  oats  under  the 
transit  arrangement.  Its  witness  testified  that  300,000  bushels  of 
grain  constituted  10  per  cent  of  Its  handlings  in  the  past  year,  from 
which  we  compute  that  401,000  bushels  of  Omaha  com  said  to  have 
bees  handled  on  transit  would  constitute  approximately  13  per  cent 
of  its  handlings.  Not  all  of  this  com,  moreover,  moved  to  territory 
that  would  be  affected  if  the  transit  arrangement  were  restricted  as 
proposed.  This  concem  merely  transfers  the  grain;  it  does  not  mill 
any  of  it  and  does  not  care  to  dean  it.  Its  principal  operation  seems 
to  be  the  transfer  and  storage  of  grain  purchased  by  its  customers 
for  future  deliveries. 

-  A  Kansas  City  grain  firm  has  been  handling  grain  through  an 
elevator  at  Leavenwortii  since  early  1012,  having  commenced  opera- 
tions soon  after  the  Missouri  Pacific  transit  arrangement  became 
effective,  and  its  witness  testified  that  it  was  largely  induced  to  do 
so  because  of  the  establishment  of  the  same.  It  has  handled  the 
bulk  of  its  Leavenworth  business  on  basis  of  the  transit  souf^t  to 
be  canceled  and  is  the  largest  user  of  space  in  the  Leavenworth 
elevator.  It  handles  about  70  per  cent  of  everything  that  goes 
through  that  elevator,  and  has  a  virtual  monopoly  in  its  use,  although 
it  had,  dtuing  the  previous  summer,  been  used  by  other  shippers 
when  business  was  light.  It  is  operated  as  a  public  elevator  and 
might  be  used  by  other  shippers  at  any  time  if,  as  witness  stated, 
"they  con  find  an  empty  bin."  A  portion  of  the  gr^  handled 
through  this  elevator  by  the  Kansas  City  firm  has  been  shipped  to 
points  in  Arkansas,  Louisiana,  and  Texas,  to  which  it  is  not  pro- 
posed to  withdraw  the  transit  service. 

Ilie  protestonta  ui^  the  muntenance  oi  the  present  unrestricted 
arrangement  on  various  groimds.  All  are  in  competition  to  some 
extent  with  Kansas  City  and  Omaha,  and  the  miliars,  as  distinguished 
from  the  elevator  operators,  are  also  in  competition  with  interior 
Nebraska  and  Iowa  millers  and  with  large  flour  "liHing  points  such 
as  Minneapolis,  Minn.,  Springfield,  Mo.,  and  Sioux  Qty,  Iowa.  It  is 
plain  from  all  the  evidence,  however,  that  the  competition  which 
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protestants  meet  is  not  Unjited  to  that  of  Kansas  City  or  Omaha. 
The  Leavenworth  mill  developed  its  business  and  met  substaotlaUy 
the  same  competition  that  it  now  meets  before  it  had  the  benefit  of 
transit  on  Omaha  grun,  and  ite  repreeentative  admits  that  were  the 
transit  arrangement  canceled  he  would  nevertheless  be,  in  so  far  as 
transit  is  concerned,  on  a  parity  with  Kansas  0ty,  which  does  not 
have  the  benefit  of  a  like  arrangement  but  does  have  certain  trade 
and  commercial  advantages. 

The  more  favorable  location  of  Omaha  with  respect  to  the  sources 
of  supply  of  grun  largely  used  by  Atchison  and  Leavenworth  millers 
is  a  natural  advantage  which  this  Commission  may  not  properly 
require  the  carrier  to  equalize  in  freight  rates.  The  location  of  both 
Omaha  and  Kansas  CHty  has  made  those  points  primary  grain  mar- 
kets at  which  the  development  of  facilitiee  for  the  receiving,  market- 
ing, distribution,  and  shipping  of  grain  are  superior  to  those  of  Atchi- 
son and  Leavenworth.  They  have  thus  become  more  attractive 
markets  for  the  country  shipper.  These  are  admitted  to  be  commer- 
cial advantages  to  offset  which  protestants  assert  they  need  the  pres- 
ent transit  arrangement. 

The  maintenance  by  respondent  at  Atchison  and  Leavenworth  of  . 
a  transit  arrangement  on  grain  drawn  from  Omaha,  while  denying 
the  same  to  Kansas  City,  apparently  makes  for  unjust  discrimination 
against  the  mills  and  elevators  at  the  latter  gateway,  which  the  pro- 
posed restriction  of  the  transit  arrangement,  should  it  become  effec- 
tive, ynXl  serve  to  remove.  It  may  reasonably  be  assumed  that  unless 
the  transit  arrangement  at  Atchison  and  Leavenworth  is  withdrawn 
it  must  ultimately  be  extended  to  Kansas  City  if  not  to  other  points. 
The  relative  situation  as  between  all  tower  Missouri  River  crossings  is 
not  developed  upon  the  record  in  this  case,  which  does  not  support 
the  contentions  of  protestants  that  they  should  continue  to  enjoy  the 
unrestricted  transit  arrangement,  wMoh  regardless  of  the  reasons 
attending  its  estabhshment,  has  imdoubtedly  given  them  a  substan- 
tial rate  advantage  over  Kansas  City. 

The  testimony  of  respondents'  witnesses  that  the  establishment  of 
the  arrangement  was  an  emei^ncy  measure  for  the  purpose  of  rehev- 
ing  the  situation  of  the  Atchison  and  Leavenworth  receivers  and 
shippers  of  grain  arising  from  the  crop  failure  in  Kansas  and  not  for 
the  purpose  of  inducing  the  location  of  transit  houses  at'  these  pointe 
is  undisputed.  The  only  protestant  who  claims  to  have  estabUshed 
a  business  on  the  fact  of  this  arrangement  is  the  Kansas  City  grain 
firm,  which  has,  as  stated,  enjoyed  a  virtual  monopoly  in  the  use  of 
the  Leavenworth  elevator.  It  has  not,  however,  invested  any  capital 
in  this  facility.  It  was  its  witness  who  testified  that  he  did  not 
think  tiiere  was  any  general  demand  for  transit  at  Kansas  City;  that 
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as  long  as  be  had  transit  at  Leavenworth  he  was  not  particularly 
interested  in  having  it  at  Kansas  CHty,  but  that  if  it  were  withdrawn 
st  Leavenworth  he  would  make  an  effort  to  get  it  at  Kansas  Gij. 

Undoubtedly  the  business  of  protestants  has  increased  in  volume 
under  the  transit  arrangement,  but  that  fact  of  itself  constitutes  no 
decisive  reason  for  its  continuance,  unless  the  rates  are  fair  to  the 
respondents  and  the  arrangement  is  free  from  any  element  of  dis- 
crimination against  other  shippers  or  localities.  The  atrongemeat 
is  not  one  which,  upon  the  facte  shown,  the  respondents  could  have 
been  required  to  establish  for  protestants'  benefit,  and  which  they 
may  not  continue  except  ab  the  risk  of  unjustly  discriminating 
against  other  shippers  and  receivers,  particularly  those  of  Kansas 
City. 

Considering  the  facts  disclosed  as  to  the  competitive  situation 
and  that  respondents'  rates  from  Omaha,  South  Omaha,  and  Coimcil 
Bluffs  to  the  Mississippi  River  are  forced  by  competition  and  appar^ 
eotly  yield  a  relatively  low  revenue,  we  are  of  the  opinion  and  find 
that  respondents  have  sustained  the  burden  cast  upon  them  by  the 
statute  to  show  that  the  proposed  restriction  of  the  transit  arrange- 
mwit  is  just  and  reasonable. 

An  order  will  be  entrap  vaoating  the  suspension. 
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No.  8011.* 
PROCTER    &    GAlfBLE    DISTRIBITTINQ    COMPANY 

V, 

AT.ARAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


SubtttH/td  January  10,  1916.     Dtcided  /wu  27,  19K. 


DpMi  cMnptaint  thM  rM«s  on  sMp,  so^  powder,  deuuiiig  poirdw,  and  laid  aibatitul* 
bom  Ivorydale,  Ohio,  and  St.  Benuud,  Ohio,  miburba  of  Cinciimali,  Ohio, 
and  Kansas  City,  Mo.,  and  Eansaa  City.  Kana.,  to  points  in  the  slate  of  I.ou- 
isiana  are  unreasonable,  unjustly  discriminatory,  and  conatituto  departurea 
from  ihe  rules  of  the  fourth  section  of  the  act;  Eeld: 

1.  That  the  finding  of  the  CoDuniBsion  in  Tbrovgh  RaUt  to  Poinu  tn  Louitiana  and 

Ttxat,  38  I.  C.  C,  153,  disposu  of  the  allegationB  haein  respecting  the  reason- 
ableness of  the  rales  involved  and  the  allegations  that  they  exceed  the  aggregate 
of  the  intermediate  rates. 

2.  That  the  matter  of  rstee  alleged  to  be  in  contravention  of  the  long-and-sbort-haul 

rule  of  the  fourth  section  be  reserved  for  further  considention. 

3.  That  existing  rates  from  Cincinnati  unjusdy  discriminate  against  that  point  in 

favor  of  Chicago,  III. 

4.  That  readjustments  of  rates  in  response  to  findings  of  the  Commiaaion  in  Through 

EaU*  to  PoijtU  in  LouiMuata  artd    Ttjsa*  may  make  an   order  to   romow 
discrimination  unnecessary.    Complaint  dinuissed  without  prejudice, 
Wmiam  McGvffey  for  Procter  &  Gamble  Distributiog  Company. 
Frank  Van  Slyek  for  Globe  Soap  Company. 
F.  H.  Wood,  J.  M.  Souby,  T.  J.  Norton,  Qeorge  Tliompaon,  Henry 
O.  Herbd,  and  Fred  0.  Wright  for  Houston  &  Shreveport  Railroad 
Company,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany, and  otbcr  camera. 

Report  of  the  Cohhission. 
Meyeb,  Chairman: 

Complainant  in  Docket  No.  8011  is  engaged  in  shipping  snap,  soap 
powder,  and  lard  substitute  to  various  interstate  points  from  Ivory- 
dale,  a  suburb  of  Cincinnati,  Ohio,  Kansas  City,  Mo.,  and  Kansas 
Qty,  Kans.,  both  hereinafter  referred  to  as  Kansas  City. 

It  allies  that  rates  of  defendants  on  the  above  commodities  from 
Ivorydale  and  Kansas  City  to  local  and  junction  points  in  the  state 
of  LoDisiuia  on  the  lines  of  the  defendants  are  imreasonably  high  for 
the  service  performed;  that  through  rates  in  question  from  and  to 
the  points  named  are  in  many  cases  higher  than  the  aggregate  of 


^367     , 

5a  by  Google 


368  INTERSTATE  COMMERCE  COMMISSION   BEP0ET8. 

the  intermediate  rates;  that  defendants  make  a  greater  chaise  for  a 
shorter  than  for  a  longer  distance  over  the  same  hne  or  route;  that 
they  unjustly  discriminate  against  Ivorydale  and  Kansas  City  in 
favor  of  other  locaUties;  and  that  by  reason  thereof  complainant  has 
been  and  is  being  subjected  to  the  payment  of  freight  charges  which 
were  and  are  unreasonable,  in  violation  of  section  1  of  the  act,  and 
unjustly  discriminatory,  in  violation  of  sections  3  and  4  of  the  act. 

Complainant  in  Sub-No.  1  is  engaged  at  St.  Bernard,  Ohio,  a  suburb 
of  Cincinnati,  in  the  manufactiu^  and  shipment  of  soap,  soap  powder, 
and  cleansing  powder.  Its  allegations  are  similar  in  all  essential 
respects  to  those  made  by  complainant  in  Docket  No.  8011,  except 
that  no  complaint  is  made  with  respect  to  rates  from  Kansas  CSty. 
Reparation  is  asked  in  this  complaint. 

Soap,  soap  powder,  and  cleansing  powder  take  the  same  rates; 
and  Ivorydale  and  St.  Bernard  are  on  the  same  rate  basis  as  Cin- 
dnuatj,  and  Cincinnati  rates,  as  used  herein,  will  include  the  rates 
from  the  Ohio  shipping  points  of  both  complainants. 

Here  were  assigned  for  hearing  in  connection  with  these  cases 
those  portions  of  Fourth  Section  Apphcations  Nos.  461  and  689,  filed 
by  F.  A.  Lelaod,  agent,  by  which  authority  is  sought  to  continue  to 
charge  for  the  transportation  of  lard  substitute,  soap,  and  soap  powder 
from  Cincinnati  and  Kansas  City  to  points  in  Louisiana  named  in 
Leland's  I.  C.  C.  No.  1077  through  rates  that  are  high^  than  the 
aggr^ate  of  the  intermediate  rates;  and  those  portions  of  Fourth 
Section  Applications  Nos.  696  and  629,  filed  by  F.  A.  Leland,  ^ent, 
by  which  authority  is  sought  to  continue  rates  on  soap,  soap  pow- 
der, cleansing  powder,  and  lard  substitute  from  Cincinnati  and  Kan- 
sas City  to  points  in  Louisiana  named  in  Leland's  I.  C.  0.  No.  1077 
that  are  lower  than  rates  contemporaneously  applicable  on  like 
traffic  to  intermediate  points  in  Louisiana  named  in  the  tariff. 

Complainant  in  No.  8011  submitted  elaborate  exhibits  showing  in 
detail  through  rates  on  soap,  soap  powder,  and  lard  substitute  from 
Cincinnati  and  Kansas  City  to  representative  points  in  Louisiana 
compared  with  the  aggregate  of  the  intermediate  rates  from  and  to 
the  same  points.  The  exhibits  show,  generally,  that  the  through 
rates  are  materially  higher  than  the  a^r^ate  of  intermediate  rates. 
It  is  not  deemed  necessary  for  the  purposes  of  this  case  to  set  out  in 
detail  the  specific  rates  with  respect  to  which  complaint  is  made.  It 
was  stated  on  behalf  of  complainant  that  the  allegation  in  the  com- 
plaint with  respect  to  the  unreasonableness  of  the  through  rates  was 
mainly  predicated  on  the  fact  that  the;  were  higher  than  the  com- 
bination of  intermediate  rates  via  the  Mississippi  River  crossings 
from  Memphis,  Tenn.,  south  to  New  Orleans,  La.,  and  other  junction 
points  via  which  the  through  rates  are  made. 
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It  ftbo  sppeaiB  that  the  sUegatioQ  of  irnjuat  dismnmiatioii  nets  in 
part  upon  the  same  fact.  It  was  pointed  ont  that  a  shipper  of  soap 
at  New  Orleans  or  other  croesinga  can  ship  in  and  out  on  lower  i^gre- 
g»te  chaigea  than  complainant  can  ship  from  Cincinnati  to  the  same 
destinations  at  the  through  published  rates.  It  is  alleged  diat  in  the 
year  1914  the  through  rates  from  Cincinnati  to  points  in  Louisiana 
were  raateiially  increaeed  and  that  the  increase  of  the  long  main- 
tained preexisting  ratee  was  unieaeonabla.  The  claim  of  unreason- 
ablraess  of  the  increased  rates,  however,  is  based  on  the  fact  that 
they  are  higher  than  the  combinations. 

Complainant  in  the  subnumber  adopted  the  evidence  submitted 
in  behalf  of  the  original  complunant  and  stated  that  the  articlee  here 
niTC^ved  are  invariably  sold  at  a  delivered  price  and  that  the  frei^^t 
diargea  are  always  borne  by  the  shipper, 

■  llie  defendants  admit  t^t  in  many  instances  the  through  rates 
from  Cincinnati  and  Kansas  City  to  Louisiana  points  exceed  tile 
aggregate  of  the  intermediate  rates  contemporaneously  in  e£Fect 
between  the  same  points.  They  stated  tiiat  they  would  not  submit 
any  evidence  to  justify  such  departures  from  the  rule  of  the  statute 
in  theae  proceedings  for  the  reason  that  they  had  submitted  their 
justi&cation  for  such  rates  at  a  previous  hearing  at  St.  Iiouis,  Mo., 
on  their  general  fourth  section  applications. 

%nce  these  cases  were  submitted,  and  on  February  18,  1916,  the 
Commission  promulgated  its  decision  in  Thnrngh  Bate*  to  Pointi  in 
Louitiana  and  Textu,  38  I.  C.  C,  153,  which  involved,  among  others, 
Leland's  Fourth  Section  Applications  Nos.  461  and  689,  portions  of 
whi<^  were  set  for  hearing  in  connection  with  these  proceedings.  In 
(hat  case  we  found  that  through  rates  on  interstate  biaffic,  from 
various  points,  including  Qnoinnati  and  Kansas  City,  to  points  in 
Louisiana  and  Texas  that  exceed  the  aggregate  of  the  intermediate 
ratee  from  and  to  the  same  points  had  not  been  justified  and  t^ 
applications  for  relief  were  denied.  The  decision  in  that  case  dis- 
poses of  the  allegations  in  these  cases  with  respect  to  Uirough  rates 
higher  than  the  aggr^ate  of  the  intermediate  rates  and  also  of 
the  all^ations  that  the  existing  through  ratea  are  unresabnable  and 
undufy  discriminatory  so  far  as  shipments  through  the  lower  crossings 
are  oonc<^med. 

We  turn  now  to  the  allegation  that  many  of  the  throu^  ratee  from 
(^cinnati  and  Kansas  City  to  points  in  Louisiana  contravene  the 
long-and-ehort-haul  rule  of  the  fourth  section.  Exhibits  filed  by 
complainant  show  that  many  of  the  through  rates  to  more  distant 
'  points  axe  lower  than  to  nearer  points  over  the  same  line  or  route. 
Tliia  is  admitted  by  defendants.  In  a  general  way  they  attempted 
to  justify  the  departures  from  this  rule  of  the  fourth  section  by  assert- 
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ing  that  the  rates  to  more  distant  points  are  unduly  low,  forced  by 
competition  beyond  their  control.  Upon  request  at  the  hearing  .the 
ree^ondeots  were  permitted  to  file  statements  showing  the  disparity 
in  rates  between  the  more  distant  and  intermediate  points.  Such 
statements  were  filed  by  some  of  them  and  in  considerable  detail  they  . 
explain  why  the  adjustment  is  believed  by  them  to  be  just  and 
reasonable. 

The  changes  in  through  rates  from  various  intetBtate  points,  includ- 
ing Cin(annat^  and  Kansas  City,  to  points  in  Louisiana,  that  will  nec- 
essarily follow  from  our  findings  in  Through  Ratea  to  Pointa  in  Louis- 
iana and  Texas,  supra,  will  doubtless  result  in  the  correction  of  many 
of  the  departures  from  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion. AppUcatlons  for  relief  from  this  rule  of  the  statute  with  respect 
to  the  rates  into  Louisiana  and  other  statra  from  various  points  have 
been  heard  and  submitted  in  other  proceedings,  but  not  yet  decided. 
We  have  now  before  us  nmnerous  cases  involving  rates  from  points 
on  the  Mississippi  River  and  other  points  to  points  in  Louisiana  and 
otJier  states.  It  is  impossible  to  forecast  t^e  readjustment  of  rates 
to  Louimana  points  from  various  interstate  points  which  may  result 
from  these  cases.  For  these  reasons  we  will  not  in  the  instant  pro- 
ceedings pass  upon  the  departures  from  the  long^and-short-haol  rule 
of  the  fourth  section  herem  brought  to  our  attention. 

Generally  speaking,  through  rates  from  aU  defined  territories, 
bot^  east  and  west  of  the  Mississippi  River  to  Louisiana  points,  are 
based  upon  the  rates  from  St.  Louis.  With  a  few  exceptions  Eansas 
City  takes  St.  Louis  rates.  Ral«8  from  Cincinnati  are  made  dif- 
ferentials over  St.  Louis.  Cincinnati  is  located  in  what  is  known 
as  Cincinnati  territory  with  respect  to  the  rates  to  points  in  Louis- 
iana. For  many  years  Cincinnati  and  Chicago  have  taken  the  same 
differentials  over  St.  Louis  to  one  part  of  Louisiana;  and  to  the  other 
part  of  Louisiana,  most  influenced  by  Mississippi  River  combinations, 
Cincinnati  has  taken  a  smaller  differential  t^an  Chicago.  Based  on 
increases  following  the  original  Five  Per  Cent  Case,  31  I.  C.  C,  351, 
and  on  the  fact  that  the  through  ratea  from  central  frei^t  associa- 
tion territory  points  to  Louisiana  points  as  a  rule  are  divided  by 
allowing  locals  to  East  St,  Louis,  lU.,  we  permitted  the  Louisiana 
carriers  to  increase  rates  ^m  central  freight  association  territory 
points  accordingly;  supplemental  orders  of  November  28  and  Decem- 
ber 23,  1914,  in  The  Five  Per  Cent  Case. 

It  is  asserted  by  the  complainant  that  had  the  base  rates  from 
St.  Louis  territory  been  increased,  and  the  differentials  allowed  to 
remain  unchanged,  the  throu^  rates  ft«m  all  territories  would  have 
been  increased  accordingly,  and  the  territorial  groupings  and  com- 
mercial relativity  of  all  territories  would  have  been  maintained; 
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thftt  this  wu  not  done;  that  rates  from  St.  Louis  territory  were  not 
changed,  nqr  were  the  Chicago  territorr  differentials  increased; 
that  the  differentials  from  Cincinnati  and  other  territories  were 
increased,  which  disturbed  the  relation  between  Cincinnati,  St.  Louis, 
and  Qiicago ;  and  that  this  has  resulted  in  undue  preference  within 
the  meaning  of  the  third  section  of  the  act. 

ASter  the  differentials  prescribed  in  the  supplemental  order  of 
December  23,  1914,  in  The  Five  Per  Cent  Ccuie  became  effective,  the 
differeotials  Chicago  and  Cincinnati  over  St.  Louis  on  traffic  to 
LonisiBna  points  became  the  following,  in  cents  per  100  pounds,  on 
the  claeses  of  the  western  classification: 
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At  St.  Iiouis  and  Chic^o  there  are  competitor  of  complfunaats, 
aod  since  the  incresse  in  the  rates  from  Cincinnati  complainants  have 
been  required  to  absorb  on  the  traffic  shipped  by  them  the  difference 
in  rates,  which  amounts  to  one-half  cent  per  100  pounds.  Through 
commodity  rates  on  soap  and  soap  powder,  in  carloads,  are  main- 
tained by  defendants  from  Cincinnati  and  Kansas  CHty  to  points  in 
Louisiana.  Through  commodity  rates  are  also  maintained  from  Cin- 
cinnati and  Kansas  City  to  the  same  points  on  less-than-carload 
shipments  of  soap  and  soap  powder,  with  a  few  exceptions,  not  neces- 
sary to  be  separately  considered.  On  soap  and  soap  powder  through 
carload  and  less-than-carload  commodity  rates  are  maintained  from 
Cincinnati  and  Kansas  City  to  the  lower  Mississippi  River  crossings 
and  class  or  commodity  rates  axe  maintained  from  the  crossings  to 
points  in  Louisiana  varying  with  different  destinations.  On  lard 
subeUtutes  through  class  tates  are  maintained  from  and  to  the  points 
named  on  both  carload  and  less-than-carload  shipments.  Through 
cIjub  rates  are  maintained  to  the  lower  crossings  from  both  points. 
I^rom  the  crossings  the  rates  are  class  and  commodity,  varying  mth 
the  destinations  and  the  route  of  movement. 

It  is  insisted  by  the  complainants  that  the  discrimination  against 
Cincinnati  is  clear,  since  rates  from  Cincinnati  via  direct  routes  through 
the  lower  Uississippi  Biver  (roesings  are  divided  on  percentages;  and 
that  the  traffic  via  those  routes  doee  not  traverse  central  freight 
association  territory.  It  is  also  pointed  out  that  the  rates  from 
C^cinnati  were  iucreaaed,  and  the  rates  from  Chicago  were  not 
increased,  ootwithstanding  the  fact  that  local  rates  from  Chicago  to 
St.  Louis  were  increased,  and  that  so  far  as  divisions  are  concerned 
the  situation  at  Chicago  and  Cincinnati  is  substantially  similar. 
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The  defendtmts  did  not  attempt  to  justify  their  failure  to  increase 
the  rates  from  Chicago  tenitoiy  when  rates  were  inc^aaed  from 
Cincinnati.  They  state  that  they  relied  wholly  upon  The  Five  Per 
Cent  Case.  There  is  nothing  in  the  findings  of  the  Commission  in 
that  caso  that  is  justification  for  the  defendants  to  disarTai^;e  the 
relative  adjustment  of  the  through  rates  from  Chicago  and  Cincin- 
nati to  Louisiana  points  which  had  b^on  maintained  for  many  years. 
When  an  important  and  long  standing  relation,  such  as  is  here  in- 
volved, is  sought  to  be  changed  by  carriers,  justification  therefor  must 
be  clear  and  convincing.    There  is  no  such  justification  in  this  record. 

Under  the  circumstances  shown,  we  are  of  the  opinion  that  the 
maintenance  of  higher  through  rates  from  Cincinnati  to  points  in 
Louisiana  than  from  Chicago  to  the  same  points  was  and  is  unjustly 
discriminatory. 

Local  rates  on  classes  and  commodities  are  generally  lower  from 
Cincinnati  to  the  lower  Mississippi  River  crossings  than  from  Chicago, 
and  the  combination  basis  will,  therefore,  make  lower  a^r^ate 
charges  from  the  former  point,  via  those  crossings.  The  changes  to 
be  made  in  the  through  rates  from  both  Cincinnati  and  Chicf^  may 
make  it  xmnecessary  to  issue  an  order  in  these  cases  requiring  the 
defendants  to  remove  the  discrimination  found  to  exist. 

We  emphasize  the  matter  here  for  consideration  by  defendants  in 
any  readjustment  they  may  make  in  their  through  rates.  Some 
changes  in  adjustments  will  doubtless  be  found  necessuy  but  they 
should  go  no  further  than  the  situation  absolutely  requires,  and  with- 
out any  undue  or  unnecessary  disturbance  of  present  relative  adjust- 
ments. 

No  showing  was  made  with  respect  to  the  reparation  asked  and 
none'  will  be  awarded.  The  complaints  will  he  dismissed  without 
prejudice  to  complainants. 
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No.  8012. 
PROCTER  &  GAMBLE  DISTRIBUTING  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAH^WAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPUCATIONS  Nos.  468  AND  461. 


Stibmitttd  January  10, 1916.    DteiM  Jmt  f7, 1916. 


Upon  complunt  that  throi^h  rates  oa  lard  substitute  in  carloads  and  less  than  car- 
loads bx>m  Hacon,  Qa.,  to  poiola  in  the  state  of  Louisiana  an  nnnasonable, 
nnjuBtly  diBCtiminatar]',  and  represent  departures  from  the  fourth  section  of 
the  act.  Held: 

1.  That  the  finding  of  the  Commission  in  Through  RaUt  to  Point*  in  Louiiiana  and 

Texat,  38  I.  C.  C,  153,  disposes  of  the  allegations  herein  mads  respecting  tha 
reaaooablenesH  of  the  rates,  their  discriminatory  character,  and  of  the  all^a- 
tjon  that  they  exceed  the  aggregate  of  the  intermediate  rates. 

2.  That  the  matter  of  through  rates  in  contravention  of  the  long-and-ahort-hanl  rule 

of  the  fourth  section  t>e  reserved  for  further  consideration,  following  Proettr  A 
QambU  Dutr^niting  Co.  v.  A.  A  V.  Ry.  Co.,-  ants,  page  367.  Complaint  dis- 
missed without  prejudice. 

Wm.  H.  McOuffey  for  complainant. 

F.  H.  Wood,  J.  M.  Souby,  T.  J.  Norton,  George  Thompson,  Hmry 
6.  Herbd,  and  Fred  G.  V,'ngM.  for  Houaton  &  Sbreveport  Railroad 
Company,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany, and  other  carriers. 

RePOBT  of  the  COMMIBSrON. 
McChobd,  CWimwsioner.- 

Complunant  is  eng^ed  in  shipping  lard  substitute  from  Macon, 
Ga.,  to  various  interstate  points.  It  alleges  that  rates  for  transpor- 
tation of  lu^  substitute  in  carloads  and  less  than  carloads  from 
Macon  to  local  and  joint  stations  on  the  lines  of  defendants  in  the 
state  of  Louisiana  are  unreasonably  high  for  the  service  performed  and 
tmjustly  discriminatory  agunst  the  complainant;  that  the  through 
rates  on  the  commodity  named  from  Macon  to  many  points  in 
Louisiana  are  higher  than  the  abrogate  of  the  intermediate  rates; 
that  to  many  stations  in  Louisiana  the  through  rates  from  Macon 
constitute  a  greater  cbai^  for  transportation  for  a  shorter  than  a 
longer  distance  over  the  same  route;  and  that  by  reason  thereof 
complainant  has  been  subjected  to  the  payment  of  freight  charge* 
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that  were  and  are  iinreasoDable,  in  violation  of  section  1  of  the  act, 
and  unjustly  discriminatory,  in  violation  of  sections  3  and  4  of  the 
act. 

There  were  also  assigned  for  hearing  in  connection  with  this  case 
that  portion  of  Fourth  Section  Application  No.  461,  filed  by  F.  A. 
Leland,  agent,  by  which  authority  is  sought  to  chaise  for  the  trans^ 
portation  of  lard  substitute  from  Macon  to  points  in  Louisiana  named 
in  F.  A.  Leland's  I.  C.  C.  No.  1076  greater  compensation  as  a  through 
route  than  the  aggregate  of  intermediate  rates;  and  that  portion  of 
Fourth  Section  Application  No.  468,  filed  by  F.  A.  Leland,  agent,  by 
which  authority  is  sought  to  continue  rates  on  lard  substitute  from 
Macon  to  points  in  Louisiana  named  in  Leland's  I.  C.  C.  No.  1076 
that  are  lower  than  rates  contemporaneously  appUcable  to  intenne- 
diate  points  in  Louiaiana  named  in  said  tariff. 

The  complainant  secured  a  factory  at  Macon  about  the  year  1907 
because  of  its  location  near  cotton-producing  territory  and  also 
because  of  its  favorable  situation  with  respect  to  rate  adjustments. 
From  the  Macon  plant  complainant  largely  supphes  Louisiana  trade. 
In  the  sale  of  its  product  to  interior  points  in  Louisiana  complainant 
meets  competition  from  New  Orleans,  various  points  in  Texas, 
including  Fort  Worth,  and  all  meat-packing  plants  in  the  general 
territory. 

Complainant  filed  comprehensive  exhibits  showing  in  detail 
through  rates  on  lard  substitute  from  Macon  to  representative  points 
in  Loiiisiana  compared  with  the  a^;regate  of  intermediate  rates 
from  and  to  the  same  points.  The  exhibits  show  that  through  rates 
to  many  interior  Louisiana  points  on  the  lines  of  the  defendants  are 
materi^y  higher  than  the  aggregate  of  tiie  intermediate  rates  con- 
temporaneously in  effect  from  and  to  the  same  points.  It  is  not 
necessary  here  to  set  out  tJie  rates  with  respect  to  which  complaint 
is  made.  The  complainant  stated  that  its  allegation  with  respect 
to  the  unreasonableness  of  the  through  rates  was  based  largely  on  the 
fact  that  they  are  higher  than  the  combinations  via  Uie  Mississippi 
Biver  crossings.  It  also  appears  that  the  allegation  of  discrimina- 
tion rests  upon  the  same  fact.  It  was  pointed  out  that  a  shipper  of 
lard  substitute  at  New  Orleans  or  other  crossing  could  ship  in  and 
out  at  lower  abrogate  charges  than  complainant  could  ship  from 
Macon  through  to  the  same  destination.  It  is  shown  that  in  1914 
the  through  rates  from  Macon  to  pointa  in  Louisiana  were  materially 
increased.  The  initial  carriers  at  Macon  were  approached  and  com- 
plainant was  advised  that  rates  had  been  increased  west  of  the  Missia- 
sippi  River.  The  increase  was  not  made  in  the  local  rates  to  Uie 
'  (ffoeeings  but  in  the  differentials  over  New  Orieana. 
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Tha  dflfenduitB  admitted  that  in  many  inBtanoea  the  through  rates 
ware  higher  than  the  aggr^^te  of  intermediate  rates,  hnt  stated  that 
they  would  not  introduce  anj  evidence  in  this  proceeding  to  justifT* 
the  departures  from  the  rule  of  the  statute  for  the  reason  that  they 
had  submitted  their  justification  <rf  such  an  adjusbnent  of  rates  at  a 
prerioQB  hearing  on  their  general  fourth  seo^on  applications  with 
respeot  to  throu^  rates  higher  than  the  s^r^ate  of  intermediate 
ntee  involving  generally  the  whole  adjusbnent  of  such  rates  to  Loui- 
siana and  Texas  points  from  all  interstate  points. 

Snoe  this  case  was  submitted,  and  on  February  18,  1916,  the  Com* 
mission  promulgated  its  dedsion  in  Thrvugh  Batea  to  Pointa  in  LoutB- 
iana  and  Texas,  38  L  C,  C,  153,  which  involved,  among  others, 
Leland's  Fourth  Section  Application  No.  461,  a  portion  of  irtiich  was 
set  for  hearing  in  connection  with  this  proceeding.  In  that  case  we 
found  that  through  rates  on  interstate  traffic,  including  that  here  in 
question,  from  various  interstate  points,  including  Macon,  to  points  in 
Louisiana  and  Texas  which  exceeded  the  aggregate  of  intermediate 
rates  from  and  to  the  same  points  had  not  been  justified  by  the 
defendants,  and  the  appHcation  for  relief  was  denied.  The  decision  in 
that  case  disposes  of  the  allegations  in  this  case  with  respect  to  the 
nnTeasonableness  of  the  existing  through  ratee  and  their  discrimina- 
tory character. . 

Through  commodity  rates  are  maintained  on  lard  substitute  from 
Macon  to  Louisiana  points,  except  to  a  few  points  not  necessary  to 
be  separately  considered.  Commodity  rates  are  also  lAaintajned  to 
the  lower  Ifississippi  River  crossings.  All  rates  therefrom  are  upon  a 
class  or  commodity  basis  dependent  on  the  destination  and  route  of 
movement. 

As  before  stated,  it  is  allf^ed  in  the  complaint  that  many  of  the 
throu^  ratee  from  Macon  to  points  in  Louisiana  contravene  tJie  loDg- 
and-short-haul  rule  of  the  fourth  section.  The  exhibits  filed  by  the 
ccnnplainant  show  that  many  of  the  through  rates  to  points  a  greater 
distance  from  Macon  are  lower  than  to  points  a  shorter  distance  from 
Macon  over  the  same  line  or  route.  This  is  admitted  by  the  defend- 
ants, and  in  a  general  way  at  the  hearing  they  attempted  to  justify 
these  departures  from  the  rule  of  the  fourth  section.  Statements 
have  been  filed  by  some  of  the  defendants  showing  in  detail  the  dis- 
parity between  the  rates  applicable  to  farther  distant  points  and  those 
applicable  to  intermediate  points,  containing  explanations  why  they 
consider  the  adjustment  reasonable. 

The  same  mtuation  is  presented  here  as  was  considered  by  ua  in 
ProeUr  A  OamiU  IHstrUmHng  €h.  v.  A.  db  V.  Ry.  Co.,  ante,  page 
367.  For  reasons  ^ven  in  that  case  the  departures  from  the  long- 
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and-short-haul  rule  of  the  fourth  sectioa  will  be  reserved  for  further 
consideration. 

Rates  on  lard  substitute  from  Macon  to  Louisiana  points  now  bear 
and  have  borne  for  many  years  a  differential  relation  to  the  ratea 
from  St.  Louis  to  the  same  points.  The  readjustment  of  rates  from 
Macon  as  well  as  from  all  other  interstate  points,  that  are  now  made 
differentially  over  or  under  the  St.  Louis  rates,  may  be,  as  a  result 
of  our  findings  in  Through  Ratea  to  Louisiana  and  Texas,  supra, 
rearranged.  If  the  existing  through  rates  are  withdrawn  and  tr^c 
is  allowed  to  move  on  combinations  of  rates  to  and  from  the  crossings 
the  differential  adjustment  with  respect  to  St.  Louis  now  in  effect 
will  "tie  to  some  extent  disrupted.  The  duty  of  the  defendants  is  to 
obey  the  mandate  of  the  statute,  and  it  must  be  assumed  that  in  the 
readjustment  of  the  rates  they  will  g^ve  due  consideration  to  the 
long  standing  relationship  that  has  existed  between  shipping  and 
receiving  pointe. 

This  complaint  will  be  dismissed  without  prejudice. 
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NASHVILLE  TIE  COMPANY  ET  AL. 

V. 

LOUISVILLE  A  NASHVILLE  RAILBOAD  COMPANY. 


BubmUUi  AprU  S.  1915.    Decided  J*m  tS,  1316. 


Upoa  coffiplalDt  tlut  defoidaot's  rate*  on  crondes  and  switch  ties  from  polnti 
on  Its  Hemphlfl  line.  Its  Glarhsvltle  &  Princeton  division,  snd  Ita  Clarks- 
vUle  Mineral  branch,  to  Bvansvllle,  Ind.,  and  Loalsrllle,  Ky.,  are  anreasos- 
able  and  aDjnstly  dlacrlmlnatorr ;  B^d,  Tliat  tbe  presmt  rates  are  }ntt 
and  reasonable  except  wba«  tber  represent  imreaaea  made  after  thia 
proceeding  was  snbmltted.    As  to  tbe  latter,  no  finding  ia  mad«b 

BartheU,  SotoeU  <£  O^Connor  for  complainants. 
Wmiam  Burger  uid  Nelson  "WT  Proctor  for  defendant 

Rkpobt  of  thb  CoMHisaioN. 
H*T.i.^  Commissumer: 

CkHnplainants  are  the  NashviUe  Tie  Company  and  Ohio  Valley 
Tie  Company,  corporations,  and  the  Harris  Tie  Company,  a  copart- 
nership, engbged  in  the  manufacture  and  sale  of  croesties  and  switch 
ties,  with  their  principal  places  of  business  at  Nashville,  Tenn., 
LooisriUe,  Ky.,  and  Erin,  Tenn,,  respectively.  Their  complaint, 
filed  August  16, 1914,  in  substance  attacks  the  rates  on  wooden  cross 
and  switch  ties,  in  carloads,  from  stations  on  the  Memphis  line,  the 
Clarksrille  A  PriDcet<Hi  division,  and  the  Clarksville  Mineral  branch, 
respectively,  of  defendant's  railroad,  to  Evansvitle,  Ind.,  and  Louis- 
ville as  unreasonable  per  ae,  and  as  unduly  discriminatory  in  that  the 
rates  "  are  in  no  wise  proportional  according  to  value  to  the  rates 
on  other  forest  products." 

Many  of  the  rates  to  Evansvitle  complained  of  were  increased  after 
January  1, 1910,  and  the  burden  of  justifying  such  rates  rests  upon 
defendant. 

The  Memphis  line  extends  from  Memphis,  Tenn.,  to  Memphis 
Junction,  Ky.  From  this  line  the  Clarksville  &  Princeton  division 
extends  from  Princeton  Junction,  Tenn.,  to  Gracey,  Ky.,  and  the 
Clarksville  Mineral  branch  from  Hematite,  Tenn.,  to  Pond,  Tenn. 

Ccnnplainants  show  that  their  shipments  consist  in  the  main  of 
ties  inferior  to  the  aO'Called  standard  white-oak  tie.  The  wood  is 
not  adapted  to  other  uses,  and  must  be  treated  with  preservative. 
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They  also  claim  that  under  rates  in  effect  prior  to  March  18,  1914, 
a  proSt  was  possible,-  but  not  under  the  higher  rates  to  EvansTille 
which  then  became  effective.  Upon  these  facts  they  base  their  de- 
mand for  lower  rates  on  ties  than  on  lumber. 

They  also  show  that  the  increases  of  March  18,  1914,  in  rates 
on  ties  to  EvanBrille  coincided  with  the  opening  by  defendant  of  a 
plant  at  Guthrie,  Ky.,  for  the  treatment  of  ties.  This  has  little  rele- 
vancy to  the  issues  presented,  as  defendant's  owner^p  or  operation 
of  such  a  plant  can  not  affect  its  right  and  obligation  to  charge  just 
and  reasonable  rates. 

In  general,  ties  are  accorded  lumber  rates  on  defendant's  line. 
The  lumber  rates  also  apply  on  logs,  heading,  and  heading  material, 
stave  bolts,  oak  bolts,  handle  bolts,  shingle  bolts,  shingles,  cooperage 
stock,  and  other  commodities.  With  few  exceptions  the  rates  apply 
on  all  varieties  of  lumber  regardless  of  value. 

Defendant  states  that  lumber  rates  from  stations  on  the  Memphis 
line  are  very  low.  Rates  from  Memphis  to  Ohio  River  points  have 
been  influenced  Brst  by  actual  and  later  by  potential  water  competi- 
tion. The  low  rates  resulting  fAm  such  competition  have  been 
reflected  in  those  from  competing  points  north  of  Memphis.  More- 
over, competition  with  the  near-by  line  of  the  Illinois  Central  Rail- 
road is  said  to  have  influenced  these  rates  to  some  extent. 

Defendant  long  maintained  lower  rates  on  lumber  and  logs  from 
southern  points  to  the  Ohio  River  than  to  intermediate  points. 
Hearing  was  had  upon  the  application  for  relief  from  the  long-and- 
short-haul  rule  of  the  fourth  section  covering  this  situation,  and  we 
held  that  relief  should  be  granted  as  to  certain  traffic  and  denied  as 
to  other  traffic.  Lumber  Rates  from  the  South  to  Ohio  River  Cross- 
mgs,  25  I.  C.  C,  50. 

Pursuant  to  our  report  in  that  proceeding  defendant  filed,  effec- 
tive May  8,  191S,  a  tariff  containing  a  tomprehensive  readjustment 
of  such  lumber  rates.  These  rates  were  attacked  as  unreasonable 
and  unduly  prejudicial  in  Brovm  <&  Sotis  Lumber  Go.  v.  L.  d&  If. 
R.  R.  Co.,  37  I.  C.  C,  507.  We  there  held  that  defendant's  increased 
rates  on  lumber  were  "  not  unreasonable  or  otherwise  in  conflict  with 
the  act." 

It  is  stated  that  rates  on  ties  should  have  been  readjusted  at  the 
same  time  as  those  on  lumber,  but  owing  to  the  pressure  of  other 
work  this  was  not  done.  The  increases  of  March  18,  1914,  it  is  said, 
were  the  logical  outcome  of  the  lumber  readjustment. 

Exhibits  filed  by  defendant  show  that  the  rates  attacked  compare 
favorably  with  rates  on  ties  maintained  by  it  between  other  points 
in  the  same  general  territory.  It  is  also  shown  that  these  rates  are 
in  most  instances  lower  than  those  resulting  from  the  application  of 
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defendant's  lumber  mileage  scale,  which  is  Uie  groundwork  for  its 
lumber  rates. 

While  defending  the  rates  on  ties  here  assailed,  defendant's  wit- 
ness stated  that  there  appeared  to  be  certain  inequalities  and  per- 
haps inequities  in  the  adjustment  and  that  an  investigation  would 
be  made  with  a  view  to  rectifTing  them. 

Effective  April  11,  1816,  defendant  revised  certain  of  its  rates  on 
ties  from  the  territory  of  origin  to  Evansville  and  Louisville.  No 
protest  against  the  new  rates  was  filed.  The  table  on  page  3S0  out- 
lines the  history  of  rates  on  ties  from  representative  points  of  origin 
to  these  destinations  and  shows  the  corresponding  lumber  rates  as 
well  as  the  short-line  distances.  Rates  are  stated  in  cents  per  100 
pounds. 

Under  the  readjustment,  rates  on  ties  to  Evansville  from  Curriers 
and  Clark8ville,'Tenn.,  and  from  stations  Auburn  to  Hadensville,  Ky., 
have  been  reduced  1  cent,  while  those  from  stations  Hamptons  to 
Princeton  Junction,  Tenn.,  have  been  increased  by  the  same  amount. 
To  Louisville  rates  from  stations  Clarksville  to  Big  Sandy,  Tenn., 
were  reduced  1  cent  and  a  corresponding  increase  made  from  sta- 
tions Bouton  to  Jarrel,  Tenn.,  from  all  stations  on  the  Clarksville  &  ■ 
Princeton  division,  and  from  all  but  six  stations  on  the  Clarksville 
Mineral  branch,  including  the  Van  Leer  spur  of  that  branch.  From 
the  remaining  six  stations  on  that  branch,  including  one  on  the  Louise 
spur,  the  increase  was  2  cents. 

The  effect  of  the  readjustment  is,  as  a  whole,  to  remove  inequalities 
that  were  objectionable.  As  a  general  rule  rates  on  lumber  from 
the  southeast  are  1  cent  hi^er  to  Evansville,  on  the  north  bank  of 
the  Ohio  Biver,  than  to  Louisville  and  Henderson  on  the  south 
bank.  The  readjustment  follows  this  rule  except  that  rates  from 
four  stations,  Lanark,  Bockfield,  Petroe,  and  Soutii  Union,  Ky.,  are 
2  cents  hi^er  to  Evansville.  The  average  distance  from  these  sta- 
tions to  Louisville  is  124.5  ndles  and  to  Evansville  147.5  miles.  The 
record  does  not  show  that  the  lower  rates  to  Louisville  result  in 
tmdue  prejudice  to  Evansville. 

The  CommissicHi  has  repeatedly  held  that  no  higher  rates  idiould 
be  charged  on  ties  than  on  lumber.  The  present  rates  on  ties  are 
the  same  as  or  lower  than  the  corresponding  rates  on  lumber. 

Apparently  complainants  do  not  urge  that  white-oak  ties  ^ould 
take  lower  rates  than  lumber.  The  value  of  a  commodity  is  one  of 
many  elements  to  which  conedderation  should  be  given  in  establish- 
ing Fates;  but  in  distinguishing  between  ties  of  high  and  low  value, 
■sd  between  ties  and  lumber,  there  is  no  definite  line  of  demarcation, 
tod  such  diffei«ntiati(Hi  as  is  asked  by  complainants  is  impracticable. 
WhUcamb  V.  C.  t&  ^.  W.  Ry.  Co.,  15  I.  C.  C,  27,  28;  Xorthbowad 
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Sates  OH  Hardwood  from  Southwest,  32  I.  C.  C,  621,  529.  The  rea- 
sonablenesB  of  ntee  on  low-grade  commodities  ia  not  to  be  ganged 
by  the  abili^  or  inability  of  shippers  to  market  their  products  witii 
profit.  BaUroad  Commianoners  of  Montana  t.  S.,  A.  <&  P.  Ry.  Co., 
81  I.  C.  C.  641,  644;  BoUe  Lumber  Co.  v.  P.  <&  I.  If.  By.  Co.,  88 
I.  C.  C,  109, 115. 

We  are  of  opinion  and  find  upon  the  present  record  that  defend- 
ant's rates  an  ties  to  Evansrille  and  Louisville  from  the  points  of 
origin  designated  are  just  and  reasonable  and  are  not  shown  to  be 
unduly  prejudicial.  The  record  does  not  cover  increases  made  after 
this  proceeding  was  submitted,  and  no  finding  is  made  with  respect 
to  rates  so  increased. 

The  complaint  will  be  dismissed. 
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No.  8081. 
CHARLESTON  &  NORFOLK  STEAMSHIP  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


SvkmilUd  Janiiarj  8, 1915.    Dteukd  Jutu  SO'.  1916. 


Upon  complaint  under  aubdiviaion  (e)  of  section  6,  aa  amended  by  the  Panama  Canal 
act  of  August  24,  1S12,  praying  the  cslablislunent  of  maximum  proportional 
ntee  by  rail  from  Ohio  River  crossingB  to  the  port  of  Norfolk,  Va.,  for  UM  in 
connection  with  ratee  of.  complainant  by  the  boat  line  which  it  propoaea  to 
operate  from  B&ltim<»«,  Md.,  and  Norfolk  to  Charleston,  S.  C,  HeW: 

1.  The  Commieaion  acta  only  by  virtue  of  povere  conferred  by  the  Congreaa.    The 

power  invoked  to  establiah  maximum  proportional  nttes  is  confined  to  tatea 
"which  apply  only  to  trafBc  which  baa  been  brought  b>  the  port  or  ia  carried 
from  the  port  by  a  common  carrier  by  water."    " 

2.  The  complainant  has  never  acquired  or  operated  any  veeael,  tranaportation  or  ter- 

minal facility,  or  equipment;  doea  not  carry  property;  doea  not  hold  itself  out 
to  carry  property  and  does  not  piopoee  to  cany  property  unless  uid  until  the 
CommiBsion  shall  eetabliab  proportional  rates  by  rail  to  Nwfdk  which  do  not 
exceed  the  limits  indicated  by  complainant.  It  ia  therefore  not  a  common  car- 
rier by  water  within  the  meaning  of  the  statutory  proviaion  invoked.  Ctrni- 
plaint  diamiaeed. 

Frank  Lyon  and  CkarUe  Kimmick  for  compIaJQant  and  Freight 
Adjustment  Steering  Committee  of  Charleston,  S.  C,  intervener. 

A.  E.  Singleton  for  Whitaker-Glessner  Company  and  the  Board  of 
Trade  of  Portsmouth,  Ohio,  interveners. 

R.  Walton  Moore  and  CJtarle*  D.  Drayton  for  Norfolk  &  Western 
Railway  Company. 

W.  8.  Bronaon  for  Chesapeake  &  Ohio  Railway  Company,  Kanawha 
&  Michigan  Railway  Company,  and  Hocking  Valley  Railway  Com- 
pany. 

Report  op  tbe  Couhission. 
Hall,  Commissioner: 

The  complainant  Charleston  &  Norfolk  Steamship  Company  is 
chartered  under  the  laws  of  South  Carolina  for  the  stated  purpose 
of  common  carnage  of  freight  by  steamships,  with  termini  of  its  line 
at  Charleston,  S.  C,  Norfolk,  Va.,  and  Baltimore,  Md.  By  com- 
plaint, filed  June  14,  1915,  it  prays  that  the  Commission,  pursuant 
to  a  provision  of  the  Panama  Canal  act  of  August  24,  1912,  shall 
make  an  order  requiring  the  rail  carriers  named  in  the  complaint, 
hereinafter  called  defendaats,  to  establish  and  maintain  proportional 
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rfttsB  on  frei^t  traffic  from  LouisTille,  Ky.,  Cincinnati  and  Ports- 
mouth, Ohio,  and  other  points,  to  Norfolk,  destined  to  Charleston,  in 
connection  with  a  boat  line  to  be  operated  by  com{^inant,  and  all 
other  boat  lines  which  may  operate  between  the  same  points. 

The  Freight  Adjustment  Steering  Committee  of  Charleston,  the 
Whitaker-Glessner  Company,  and  the  Board  of  Trade  of  Portsmouth 
intervened  in  behalf  of  the  complainant. 

The  capital  stock  of  complainant  is  $100,000,  about  $50,000  of 
which  is  subscribed  and  $10,000  paid  in.  The  paymente  were  made 
to  satisfy  the  requirements  of  the  state  laws,  and  on  condition  that 
a  decision  favorable  to  the  complainant  should  be  rendered  by  this 
Comnussion.  The  stockholders  are  responsible  businees  men  of  . 
Charleston  interested  in  the  transportation  of  property  to  and  from 
^at  city. 

The  defendants'  lines  do  not  extend  south  of  Norfolk,  Richmond, 
Lynchburg,  and  other  Vir^ia  ctUes.  In  connection  with  other  rail 
carriers,  the  lines  of  which  extend  to  the  south  from  the  Virginia 
cities  to  points  in  Carolina  and  southeastern  territories,  including 
Qiarieston,  Hie  defendantfi  maintain  joint  rates  to  those  points  from 
LonisTiUe,  C^cinnati,  and  other  Ohio  River  crossings. 

The  complainant  proposes,  under  certain  conditions,  to  carry 
property  by  steamships  from  Baltimore  and  Norfolk  to  Charleston. 
It  owns  no  vessel  and  never  has  operated  one.  It  has  no  terminals 
for  the  receipt  and  delivery  of  shipments  at  any  point.  It  has  no 
equipment  of  any  kind.  Promoters  and  officers  of  complainant 
frankly  state  that  it  does  not  intend  to  engage  in  the  transportation 
of  property  tmlees  and  untU  the  defendants  shall  be  required  by 
inder  of  this  Commission  to  establish  proportional  rates  appUcable 
to  traffic  movii^  from  and  via  the  Ohio  River  crossings  to  Norfolk 
which  shall  be  no  higher  than  the  defendants  receive  for  their  part 
of  the  through  all-rail  transportation  from  the  Ohio  River  otrasings 
to  points  in  Carolina  territory  via  the  Virginia  cities.  It  is  asserted 
by  complainant  that  unless  the  proportional  rates  are  made  on  the 
basis  desired  by  it,  the  service  it  is  to  render  will  be  of  no  benefit  to 
tiiie  business  interests  of  Charleston. 

The  scale  of  class  rates  in  effect  from  Ohio  River  crossings  to 
the  Viiginia  caties  ranges  from  32  cents  first  class  to  10  cents  sixth 
dasB,  with  lettered  classes  under  southern  classification  in  propor- 
tion. Through  all-rail  rates  from  points  on  the  Ohio  River,  such 
as  Louisville,  Cincinnati,  and  Portsmouth,  to  points  in  Carolina 
territory  ere  constructed  by  adding  to  that  scale  the  local  or  propor- 
tional rates  from  the  Virginia  cities  to  destinations,  Throt\gh  rates 
to  Charleston  are  not  now  made  on  this  basis,  but  the  complainant 
■flserts  that  any  other  basis  would  be  discriminatory  against  it. 
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There  is  no  boat  line  now  engaged  in  transporting  freight  from 
Norfolk  to  Charleston. 

The  complainant  has  no  tariff  on  file  wUh  this  Commisaioa.  It 
proposes,  if  the  prayer  of  its  complaint  is  granted,  to  file  a  tariff, 
naming  proportional  rates  on  a  scale  ranging  from  37  cents  first 
class  to  12  cents  sixth  clasa,  nitb  the  lettered  classes  in  proportion. 
This  proposed  scale  is  the  same  as  that  now  applicable  to  shipments 
from  Baltimore  to  Charleston.  The  joint  all-rail  rates  from  the  Ohio 
River  crossings  to  Charleston  are  now  on  a  scale  ranging  from  95 
cents  first  class  to  46  cents  sixth  class,  with  the  lettered  classes  in 
proportion.  The  through  rates  via  defendants'  lines  on  the  bftsia 
sought  would  range  from  69  cents  first  class  to  22  cents  sixth  class, 
with  the  lettered  classes  in  proportion. 

There  is  much  controversy  in  the  evidence  and  on  brief  respecting 
the  question  whether  the  32-cent  scale  accepted  by  defendants  for 
their  port  of  the  through  all-rail  rate  from  the  Ohio  River  crossings 
to  poiute  in  Carolina  territory  is  a  proportional  scale  or  merely 
represents  divisions  accruing  to  defendants  out  of  the  through  rates. 
It  is  not  deemed  necessary  to  discuss  the  evidence  in  this  regard  or 
to  reach  a  conclusion  on  that  question  in  this  proceeding. 

At  the  conclusion  of  the  hearing  the  defendants  moved  to  dismiss 
the  complaint  on  t^e  groond  that  the  complainant  has  not  a  status 
which  entitles  it  to  demand  proportional  rates  of  defendants.  We 
are  thus  confronted  with  an  important  jurisdictional  question. 

The  amendment  of  August  24,  1912,  as  far  as  here  material,  pro- 
vides as  follows: 

When  property  may  be  or  is  tnuuported  trom  point  to  point  in  the  United  Statea 
by  nil  Mid  water  thiotigh  the  Panama  Canal  or  otherwise,  the  transpoTtatioa  being 
by  a  common  carrier  or  carriers,  and  not  entirely  within  the  limits  of  a  single  state, 
the  Int«ntate  Commerce  Conuniaaion  shall  have  juriediction  of  aucb  transportation 
and  of  the  canierB,  both  by  rail  and  by  water,  which  may  or  do  engage  in  the  same,  in 
the  following  particularB,  in  addition  to  the  jurisdiction  given  by  the  act  to  regulate 
commerce,  as  amended  June  18, 1910: 

(o)  To  establish  physical  connection  between  the  lines  of  the  rail  carrier  and  the 
do<!fc  of  the  water  carrier  by  directing  the  rail  carrier  to  make  miitable  connection 
between  its  line  and  a  track  or  tracks  which  have  been  constructed  from  the  dock 
to  the  limits  of  its  right  of  way,  orbydirectingeitherorbotbtherailand  water  carrier, 
individually  or  in  connection  with  one  another,  to  construct  and  connect  with  the 
lines  of  the  rail  carrier  a  spur  track  or  tracks  to  the  dock.  This  provision  shall  only 
^tply  where  such  connection  is  reaaonably  practicable,  can  be  made  with  safety  to 
the  public,  and  where  the  amount  of  businew  to  be  handled  is  sufBcient  to  justify 
the  outlay. 

The  CommisBion  shall  have  full  authority  to  determine  the  terms  and  conditiooi 
upon  which  these  connecting  tracks,  wlien  constructed,  shall  be  operated,  and  it  may, 
either  ii)  the  construction  or  the  operation  of  such  tracks,  determine  what  sum  shall 
be  paid  to  or  by  either  carrier.  The  provisions  of  this  paragraph  shall  extend  to 
CMes  where  the  dock  is  owned  by  otbar  parties  than  the  carrier  involved. 
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(()  To  MtabUib  throngA  routM  and  mazimnm  joint  ntee  t»etween  and  ovet  mch 
nil  mnd  wktet  Uhm,  and  U>  detennine  all  the  tormi  ud  condidona  under  which  nich 
liiiH  abttU  be  operated  in  the  handling  of  the  traffic  embraced. 

(c)  To  esUbliah  maximum  proportional  rates  by  rail  to  and  from  the  porta  to  which 
the  traffic  ia  brought,  or  from  which  it  is  taken  by  the  water  carrier,  and  to  determina 
to  what  traffic  and  in  connection  with  what  vemels  and  upon  what  tenne  and  condi- 
tion) mch  rmtee  ehall  apply.  By  proportional  ratea  are  meaat  those  which  differ  from 
the  correeponding  local  rates  to  and  from  tbe  port  and  which  apply  only  to  traffic 
which  hae  been  brought  to  the  port  or  is  carried  from  the  port  by  a  common  carrier 
by  water. 

The  provisions  of  section  1  of  the  act'apply  to  any  common  carrier 
engaged  in  the  transportation  of  passeog^s  or  property.  There 
is  no  change  or  modification  by  the  above  amendment  with  respect 
to  the  agency  of  transportation  over  which  Uie  act  confers  regulatory 
authority  upon  this  Commission.  A  corporation  which  pro- 
poses, but  only  under  certain  contingencies,  to  become  a  common 
carrier  is  not  covered  by  the  wording  of  the  amendment.  That 
confers  jurisdiction  upon  the  Commission — 

when  property  may  be  or  ia  transported  from  point  to  point  in  the  United  States  by 
nil  and  water  "  *  *  by  a  conunon  carrier  or  carrien,  and  not  entirely  within 
the  limits  of  a  dngle  state. 

It  is  apparent  that  the  complainant  must  go  thitough  many  stages 
of  development  before  it  can  reach  tbe  status  of  a  common  carrier 
within  Uie  meaning  of  this  amendment.  Analysis  of  the  language 
used  justifies  the  conclusion  that  it  deals  with  common  carriers 
which,  whether  existing  at  the  time  of  its  enactment  or  thereafter, 
should,  at  the  time  when  its  provisions  are  invoked,  be  going  con- 
oenis  equipped  and  ready  to  engage  in  the  interstate  transporta- 
tion of  property. 

Paragraph  (a)  of  the  amendment  contemplatee  that  a  common 
carrier  by  water  must  be  operating,  or  at  least  equipped  to  operate, 
since  not  only  is  a  physical  connection  with  its  dock  to  be  established, 
but  the  situation  must  be  such  that  the  Conmiission  may  ascertain 
whether  "such  connection  is  reasonably  practicable";  whether  it 
"can  be  made  with  safety  to  the  pubhc";  whether  "the  amount  of 
business  to  be  handled  is  suffident  to  justify  the  outlay";  and  "to 
determine  the  terms  and  conditions  upon  which  these  connecting 
tracks,  when  constructed,  shall  be  operated";  and  the  Commission 
"may  either  in  the  construction  or  operation  of  such  tracks,  de- 
termine what  sum  shall  be  paid  by  either  carrier."  These  pre- 
liminary requirements  may  not,  as  a  practical  matt^,  be  determined 
in  advance  of  the  acquirement  by  the  water  line  of  terminal  facilities. 

Paragraph  (c)  provides  that  in  establishing  "  maximum  proportional 
rates  by  rail"  the  Comjnission  shall  determine  to  what  traffic  and 
in  connection  with  what  vessels  and  upon  what  terms  and  condi- 
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tioDs  Buch  rates  shall  apply.  In  the  case  presented  by  this  record 
there  is  do  vessel  to  move  traffic,  no  terminal  to  handle  it,  and  noth- 
ing to  guide  us  to  any  conclusion  as  to  what  the  terms  and  condi- 
tions with  respect  to  the  rates  shtmld  be. 

The  complunant  relies  upon  and  refers  to  numerous  decisions  of 
the  Commission  to  sustain  its  contention  that  it  is  enldtled  to  an 
order  requiring  the  defendants  to  estabUsh  the  proportional  rates 
desired  by  it,  even  before  it  has  the  necessary  equipment  to  move 
traffic  or  terminals  to  handle  it.  Reference  is  made  to  Suffem 
Grain  Co.  v.  /.  C.  R.  R.  Co.,  22  I.  C.  C,  178;  Flour  City  S.  8.  Co.  v. 
L.  V.  R.  R.  Co.,  24  I.  C.  C,  179;  Chattanooga  Packet  Co.  v.  /.  C.  R.  R. 
Co.,  33  I.  C.  C,  384;  and  Kansas  CHy  Missouri  River  Navigation  Co. 
V.  C.  &  O.  Ry.  Co.,  34  I.  C.  C,  67.  The  cases  referred  to  do  not  sus- 
tain the  contention-  of  the  complainant.  None  of  the  cases  waa 
brought  under  the  amendment  here  invoked,  nor  was  it  asked  in  any 
one  of  them  that  we  should  require  the  initiation  of  proportional  rates 
by  rail  carriers  in  connection  with  a  proposed  carrier  by  water  not 
equipped  in  any  way  for  the  receipt  and  carriage  of  goods.  The 
principles  announced  in  those  cases  were  predicated  upon  entirely 
different  facte  and  circumstances  and  are'  not,  for  that  reason,  con- 
trolling  here. 

The  Commission  acts  only  by  virtue  of  powers  conferred  by  the 
Congress.  Tiie  power  granted  under  the  amendment  cleariy  confers 
regulatory  authority  over  common  carriers  either  engaged  in  or 
equipped  to  engage  in  interstate  transportation  of  property  by  raO 
and  water.  The  proportional  rates  referred  to  in  the  act  are  to  be 
prescribed,  if  at  aU,  under  certain  specified  conditions,  none  of  which 
now  exist  so  far  as  the  complainant  is  concerned. 

We  are  of  opinion  and  find  that  the  complainant  is  not  a  common 
earner  within  the  meaning  of  the  amendment  and  is  not  entitled  to 
an  order  fixii^  the  proportional  rates  desired  by  it.  The  complaint 
must  be  dismissed,  and  it  will  be  so  ordered. 
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LrTSSTTOATIOlT  AND  SOSPEHSION   DOCEBT  No.   779. 

PACIFIC  COAST-SOUTHWEST  LUMBER. 

SvivtUUd  Mail  it,  ate.     Dtcidtd  June  SO.  191S. 

Propoaed  increaaed  mes  on  lumber  ftod  lumber  vtidea  from  poinU  in  Oregon,  Waah- 
ington,  Id&bo,  MonUnk,  and  weatera  Canada  to  praots  in  New  Mexico,  Oklahoma, 
and  Texas  not  justified. 

H.  A.  Seandrett,  F.  H.  Wood,  Thomas  Bond,  G.  S.  Burg,  S.  W.  Hayet, 
S.  G.  Berbd,  Robert  Dunlaf,  and  T.  J.  Norton  for  respondents. 

Joteph  N.  Teal  and  WiUiam  C.  McGaUoch  for  West  Coast  Lumber- 
men's Association. 

W.  V.  Bardie  for  Oklahoma  protestanta. 

E.  P.  Byart  and  G.  B.  Zimmerman  for  Texas  protestanta. 

Rbfobt  of  the  Couossion. 
CuutK,  Chmimssioner: 

By  sohedtiles  filed  to  become  effective  January  15,  1916,  but  sus- 
pended b J  ua  to  NoTember  14,  1916,  respondents  propose  to  increase 
their  rates  on  lumber  and  certain  lumber  products  from  points  in 
Oregon,  Washington,  Idaho,  Montana,  and  western  Canada  to  numer- 
ous destinations  in  New  Mexico,  Oklahoma,  and  Texas.  Protestants 
are  shippeis  and  commercial  oiganizations  in  Texas  and  Oklahoma 
and  shippeTs'  organizations  in  the  Pacific  northwest. 

The  proposed  increases  range  from  1  cent  to  8}  cents  per  100 
pounds  and  the  traffic  affected  thereby,  with  the  exception  of  that  Co 
points  in  Naw  Mexico,  is  limited  to  fir,  larch,  hemlock,  oottonwood, 
pine,  and  spruce  lumber  and  certain  articles  manufactured  therefrom, 
an  of  which  aro  designated  in  the  tariff  as  group  D.  This  group  in- 
cludes dooTS,  not  glazed,  and  sash  knocked  down.  All  rates  are 
stated  herein  in  cents  per  100  pounds. 

The  points  of  ongin  are  diTided  into  five  groups,  and  the  rates 
apphcable  therefrom  are  designated  as  follows:  Coast  rates,  Spokane 
rates,  On^n  rates,  Montana  district  No.  1,  and  Montana  district  No. 
2.  To  the  destmations  in  Oklahoma,  the  present  and  proposed  rates 
from  the  coast  group  are  3  centa  higher  than  the  rates  from  the  other 
groups  named.  To  the  Texas  points,  the  present  and  proposed  rates 
from  the  coast  group  are,  respectively,  3  cents  and  7  cents  higher  than 
Uie  rates  from  the  other  four  groups.  As  the  rates  from  the  coast  group 
are  representative  as  to  points  of  origin,  and  testimony  with  roference 
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to  them  only  has  boen  introduced,  the  rates  rflferred  to  herein  are 
those  apphcable  from  the  coast  group.  Oklahoma  City,  Okla.,  and 
Fort  Worth,  Tex.,  are  ropresentatira  destination  points. 

Respondents  state  that  the  proposed  rates  are  not  primarily  for  the 
purpose  of  securing  additional  reTenuee,  but  that  they  are  increased 
so  as  to  restore  an  adjustment  which  nas  in  effect  prior  to  Septem- 
ber 21, 1914,  and  that  the  reduction  made,  by  them  on  that  date  was 
unwarranted  and  unnecessary. 

The  original  basis  of  rates  on  lumber  from  the  Pacific  northwest 
to  destinations  in  Oklahoma  and  Texas  was  combinations  on  Kansas 
City,  Mo.  The  through  rates  on  lumber  from  ttus  territory  to  many 
Texas  points  are  now  made  in  combination  on  Denrer,  Colo.,  using  the 
40-cent  rate  to  Denver  plus  32  cents  beyond.  This  was  the  rate  to 
Fort  Worth  prior  to  September  21,  1914,  and  was  blanketed  to  prac- 
tically all  points  in  Texas,  except  those  in  the  extreme  southom  part 
and  those  in  the  so-called  Panhandle  district  of  western  Texas.  To 
Amarillo,  Tex.,  the  principal  point  in  the  Panhandle  district,  the 
rate  was  68  cents.  To  Oklahoma,  however,  the  joint  rates  are  now 
generally  made  in  combination  on  Kansas  City,  using  an  unpublished 
division  of  42.5  cents  to  that  point,  plus  the  local  rates  beyond.  The 
local  rate  to  Kansas-City  is  50  cents.  Using  the  basing  division  to 
Kansas  City,  plus  the  local  rate  of  24  cents  to  Oklahoma  City,  the 
through  rate  to  the  latter  point  would  be  66.5  cents.  This  was  the 
rate  in  effect  to  Oklahoma  City  and  other  central  Oklahonka  points 
prior  to  September  21,  1914. 

In  1914  the  Chicago,  Rock  Island  £  Oulf  Railway  Company,  at  the 
soUcitation  of  a  Fort  Worth  silo  manufacturer  who  desired  to  use 
lumber  from  the  Pacific  northwest,  and  upon  the  expectation  of 
an  increased  tonnage,  agreed  to  reduce  the  rate  to  Fort  Worth  to 
63.5  cents.  It  is  stated  that  this  reduction  was  not  sanctioned  by 
other  interested  lines,  but  that  they  were  forced  to  meet  it  for  com- 
petitive reasons.  The  result  was  that  on  September  21,  1914,  the 
rates  were  reduced  to  63.5  cents  to  all  points  in  Texas  intermediate 
to  Denison  and  Fort  Worth  on  the  main  lines  of  the  Galveston, 
Harrisburg  &  San  Antonio  Railway,  the  Houston  &  Texas  Central 
Railroad,  and  the  Trinity  &  Brazos  Valley  Railway  via  EU  Paso  and 
Houston;  also  on  the  line  of  the  Texas  &  Pacific  Railway  between 
El  Paso  and  Texarkana  and  on  the  St.  Louis  Southwestern  Railway 
of  Texas.  To  Waco  and  Austin,  Tex.,  and  other  points  in  the  ter- 
ritory between  the  lines  of  the  Texas  &  Pacific  from  Fort  Worth  to 
El  Paso  and  the  Galveston,  Harrisburg  &  San  Antonio  Riulway  from 
El  Paao  to  Houston,  no  reductions  were  made.  This  resulted  in  com- 
plaints of  discrimination  and  there  is  now  pending  before  the  Comr 
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mission  a  complwnt  styled  William  Chmenm  &  Co.  t.  AhUent  db  SotUhf 
em  By.,  Docket  No.  8478,  attacking  thia  72-cent  rate  to  Waoo  and 
Anstio. 

Oklahonia  City  and  other  pointa  in  Oklahoma  are  directly  int^- 
mediate  to  Fort  Worth  via  certain  lines.  Tlie  rates  to  those  points 
were  also  reduced  to  63.5  cents,  so  as  to  conform  to  the  fourth  sec- 
tion. Rates  to  Muskogee,  Okmulgee,  TuUa,  and  other  pointa  in 
eastern  Oklahoma  were  not  affected  by  the  reduction,  and  both  prior 
and  subsequently  to  September  21,  1914,  these  points  hare  enjoyed 
rates  lower  than  those  to  central  Oklahoma  territory.  This  is  due  to 
tlie  fact  that  they  are  nearer  to  Kansas  City  than  are  the  central 
Oklahoma  points,  and  as  the  rates  are  made  in  combination  on  Kansas 
CHty  they  receive  the  benefit  of  their  natural  location. 

The  following  table  shows  the  present  and  proposed  rates  on  lum- 
h&  from  the  Pacific  northwest  to  representative  points  in  Oklahoma 
and  Texas.  The  proposed  rates  are  in  each  instance  the  same  as 
the  rates  in  effect  prior  to  September  21,  1914: 
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The  present  rates  to  Kansas  City,  Wichita,  Kane.,  Fort  Smith,  Ark., 
and  Muskogee,  are,  respectively,  50  cents,  56.5  cents,  58-5  cents,  and 
57.5  cents.  The  rates  to  these  points,  as  well  as  to  points  in  their 
immediate  localities,  are  the  same  as  those  in  effect  prior  to  Septem- 
ber 21,  1914. 

In  justification  of  the  proposed  rates  respondents  urge  that  they 
will  restore  the  adjustment  that  existed  prior  to  September  21,  1914, 
under  which  there  was  no  complaint,  and  will  correct  an  error  of 
judgment  which  resulted  in  their  reduction. 

While  admitting  that  the  proposed  rates  have  not  been  carefully 
checked  with  a  view  of  determining  whether  or  not  they  wiD  result 
in  a  fair  and  equitable  adjustment,  respondenta'  position  is  that  if 
they  were  on  a  proper  basis  prior  to  September  21,  1914,  they  will 
again  be  satisfactory  when  restored.  It  appears,  however,  that  for 
a  long  period  shippers  in  the  Pacific  northwest  have  been  dissatisfied 
not  only  with  the  measure  of  the  rates  on  lumber  from  fhat  territory 
to  Texas  and  Oklahoma  points  but  also  with  their  relation  to  rates 
from  California  producing  points. 
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Respondents  are  also  apprehensive  that  a  continuatioD  of  the 
present  rates  to  the  destinations  in  question  will  result  in  a  demand 
for  reductions  in  the  rates  on  lumber  from  other  points,  and  also  on 
shingles  to  Texas  and  Oklahoma  because  of  the  fact  that  ihe  rates  on 
shingles  are  made,  as  a  rule,  10  cents  higher  than  the  lumber  rates. 
The  present  rates  on  shingles  from  the  Pacific  northwest  to  points  in 
Oklahoma  and  Texas  are  on  a  basis  of  10  cents  higher  than  the  lum- 
ber rates  in  effect  prior  to  September  21, 1914,  and  are,  therefore,  from 
11  cents  to  18.5  cents  higher  than  the  present  rates  on  lumber. 

Shingles  manufactured  in  the  Pacific  northwest  compete  with  CaU- 
fomia  redwood  shingles  and  with  pine  and  cypress  shingles  manu- 
factured in  Louisiana  and  Texas.  One  of  the  witnesses  for  respond- 
ents testified  that  the  shingle  movement  represents  approximately  80 
per  cent  of  the  movement  of  all  forest  products  from  the  Pacific  north- 
west via  his  line.  Protestants  in  the  Pacific  northwest  assert  that 
if  the  proposed  increased  rates  are  allowed  to  he  ntade  effective 
they  will  be  unable  to  compete  with  manufacturers  of  lumber  and 
shingles  in  California.  The  present  rate  on  lumber  from  California  to 
points  in  Oklahoma  and  Texas  is  50  cents,  and  on  shingles  it  is  &Q 
cents.  From  the  Pacific  northwest  to  Oklahoma  City  the  rate  on 
shingles  is  76.5  cents  and  to  Fort  Worth  it  is  82  cents,  and  it  is 
insisted  that  these  rates  are  not  on  a  relative  basis  with  ihe  rates 
from  producing-  points  in  California.  An  exhibit  introduced  by  one 
of  the  Pacific  coast  protestants  shows  that  the  average  distance 
from  Portland,  Greg.,  to  seven  representative  points  in  Texas,  seven 
points  in  Oklahoma,  and  one  in  Kew  Mexico  is  238  miles  longer 
than  from  San  Francisco,  Cal.,  to  these  same  points,  and  that  the 
average  revenue  per  ton-mile  on  the  present  lumber  rates  to  these 
destinations  from  Portland  is  6.11  mills,  as  compared  with  5.22  mills 
from  San  Francisco.  This  protestant  urges  that  the  rates  on  limiber 
from  the  Pacific  northwest  to  Oklahoma  should  not  exceed  the  rates 
from  California  by  more  than  S  cents  and  to  Texas  destinations 
should  not  exceed  those  from  California  by  more  than  10  cents. 

The  rate  on  lumber  from  California  to  Fort  Smith,  Ark.,  is  50 
cents  and  to  Texarkana,  Tex.,  and  Shreveport,  La.,  it  is  55  cents. 
As  stated,  the  rate  on  lumber  from  California  to  Texas  and  Oklahoma 
is  50  cents.  The  present  rates  to  Fort  Smith,  Texarkana,  and  Shreve- 
port from  the  Pacific  northwest  are  58.5  cents,  63.5  cents,  and  65 
cents,  respectively,  as  compared  with  proposed  rates  of  66.5  cents  to 
Oklahoma  City  and  72  coits  to  Fort  Worth.  It  will  be  noted  that 
while  the  rates  from  California  to  Texarkana  and  ^ireveport  an 
5  cents  over  the  rates  from  this  some  territory  to  Oklahoma  and 
Texas  points,  the  rates  from  the  Pacific  northwest  to  Fort  Smitii, 
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Texarkanft,  hod  Shrereport  are  from  1.5  to  8  centa  less  th&n  the 
proposed  rate  to  Oklahoma  City  and  from  7  to  13.5  cents  less  than 
the  proposed  rate  to  Fort  Worth.  Reapondents  have  not  attempted 
in  an7  way  to  explain  this  apparent  inconsistency  and  discrimination. 

Reepondsnts  say  Uiat  tiie  reduction  in  rates  has  not  brought 
about  the  increased  tonnage  promised  and  expected.  In  support 
of  this  contention  they  introduced  an  exhibit  i^ch  shows  that 
during  the  period  between  September  21,  1914,  and  March  1,  1910, 
five  of  the  respondents  handled  to  Fort  Worth,  Waco,  Dallas,  and 
QainesriUe,  Tex.,  and  Oklahoma  City  a  total  of  51  carloads  of  lumber 
and  lumber  producta  from  the  north  Pacific  coast.  This  exhibit, 
however,  does  not  show  the  movement  for  any  particular  period  prior 
to  September  21,  1914,  nor  does  it  show  the  movement  over  the  St. 
Louis  Southwestern  Railway  or  the  Rock  Island  s^tem.  Froteet- 
anta  say  that  there  has  been  some  increase  in  the  movement,  but  no 
definite  figures  are  introduced  except  for  a  few  individual  shippers. 
It  appears  that  the  principal  silo  manufacturer  at  Fort  Worth  uses 
about  50  cars  of  Itmiber  from  the  Pacific  northwest  annually. 

In  further  justification  of  the  rates  in  issue  respondents  urge 
that  the  present  rates  are  not  on  a  normal  basis  because  of  the  fact 
that  the  rates  on  lumber  to  Oklahoma  City  are  usually  made  in 
combination  on  Kansas  City,  as  explained,  and  the  present  rates 
are  3  cents  below  that  basis;  and  that  rates  to  central  Texas 
points  are  8.5  cents  lower  than  the  combinations  on  Denver,  the 
normal  basis  for  constructing  them.  The  Oklahoma  protestants 
assert  that  a  system  of  rates  based  on  Kansas  City  combiaations 
deprives  them  of  the  natural  advantage  of  their  location  and  forces 
them  to  pay  higher  ratee  than  do  locaUtiee  farther  east,  both  on 
shipments  trom  the  east  and  from  the  west;  tiiat  if  Kansas  City 
should  be  used  as  a  basing  point  it  is  unreasonable  and  unfair  to  add 
to  the  rate  to  Kansas  City  the  full  local  to  Oklahoma  City  or  central 
Oklahoma  points,  as  the  total  haul  is  more  than  2,200  miles,  and  the 
lines  south  of  Kansas  City  for  a  haul  of  343  miles  to  Oklahoma  City 
should  not,  in  view  of  the  long  haul,  be  entitled  to  receive  as  a  divi- 
sion of  the  joint  rate  on  the  through  traffic  their  full  looal  rates  south 
of  Kansas  City.  Respondents  insist  that  the  Kansas  City  oombi- 
nati(m  is  the  proper  basis  of  making  the  rates  because  of  the  fact 
that  most  of  the  ira&c  moves  that  way,  or  is  handled  at  that  point 
on  diversion  or  reconaigning  orders.  Protestants  deny  that  lumber 
from  the  Pacific  northwest  ordinarily  moves  to  Kansas  City,  but  say 
that  the  natural  route  is  over  the  Union  Pacific  system  to  Salina  or 
Junction  City,  Kana.  The  Chicago,  Rock  Island  &  Pacific  and  the 
Atchison,  Topeka  &  Santa  Fe  connect  with  the  Union  Paoifio  at 
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Salina  and  the  Missouri,  Kansas  &  Texas  connects  with  it  at  Junc- 
tion City. 

The  Oklahoma  protestants  show  that  Oldahoma  City  is  a  jobbing 
and  manufacturing  point  and  that  in  the  manufacture  of  sash, 
doors,  and  lumber  it  is  in  competition  with  other  cities  of  Kansas, 
Oklahoma,  and  western  Arkansas.  They  think  that  the  present  rates 
are  too  high  when  compared  with  the  rates  to  surrounding  territory, 
and  are  discriminatory  against  Oklahoma  City  in  favor  of  the  points 
at  which  competitors  are  located.  With  particular  reference  to 
Muskogee  it  is  contended  that  while  it  may  be  proper  to  make  a 
local  rate  to  that  point  from  Kansas  City  9  cents  lower  than  to  Ok- 
lahoma City  for  a  difference  in  distance  of  S6  miles  in  a  haul  of  343 
miles  it  is  unjust  to  make  the  same  difference  in  rates  where  the 
hauls  average  more  than  2,200  miles.  It  is  stated  that  via  the 
routes  this  traffic  moves  the  distances  to  Oklahoma  City  are  less 
than  those  to  Muskogee. 

It  appears  that  the  rate  on  lumber  from  the  Pacific  northwest  to 
Little  Rock,  Ark.,  is  63.5  cents  and  that  the  proposed  rate  to  McAles- 
ter,  Okla.,  is  64.5  cents.  '  Oklahoma  City  is  intermediate  to  these 
points  via  the  line  of  the  Kock  Island,  yet  it  is  proposed  to  make 
the  rate  to  Oklahoma  City  66.5  cents.  ,  It  is  stated  that  the  distance 
via  the  Sock  Island  to  Little  Rock  is  only  110  per  cent  of  the  short- 
line  distance.  The  present  rates  to  Shreveport,  La.,  and  Texarkana, 
Tex.,  are  65  cents  and  63.5  cents,  respectively.  The  routing  under 
these  rates,  however,  appears  to  be  restricted  so  that  they  do  not 
apply  via  lines  operating  east  and  west  through  the  state  of  Texas, 
hut  are  only  applicable  via  direct  lines  from  Kansas  City. 

The  following  table,  which  is  in  part  taken  from  one  of  protest- 
ante'  exhibits,  shows  the  distances,  rates,  ton-mile  and  car^mile 
eamibgs  under  the  present  and  proposed  rates  to  certain  repre- 
sentative Texas  and  Oklahoma  points.  It  also  shows  similar  in- 
formation as  to  representative  points  in  the  states  of  Texas,  Okla- 
homa, Missouri,  Kansas,  Louisiana,  and  Arkansas  to  which  no 
changes  are  proposed.  The  first-named  points  are  for  convenience 
designated  as  section  1,  while  those  last  named  are  referred  to  as 
section  2.  The  distances  used  aie  the  average  distances  from  Ta- 
coma  and  Seattle,  Wash.,  and  Portland,  Oreg.  The  car-mile  earn- 
ings are  based  on  an  average  loading  of  58,000  pounds. 
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It  will  be  noted  tihat  the  average  distance  to  the  points  in  Bection 
1  Qxceedfl  that  to  points  in  section  2  by  only  5  miles;  that  the  average 
revenue  per  ton-mile  under  the  present  rates  to  points  in  section  1 
is  5.5  millB,  while  that  under  the  proposed  rates  is  6.1  mills.  The 
avo-age  revenue,  per  ton-mite  to  points  named  in  secUon  2  is  4.9 
mills.  It  will  also  be  noted  that  the  average  car-mile  earnings 
under  the  present  and  proposed  rates  to  points  named  in  section  1 
are  16  cents  and  17.8  cents,  respectively. 

The  New  Mexico  points  involved  are  located  on  the  line  of  the 
St.  Louis,  Rocky  Mountun  &  Pacific  Railway,  which  runs  in  a  south- 
westerly direction  from  Des  Moines  through  Cimarron,  N.  Mex. 
To  Cimarron  the  rates  on  articles  named  in  the  tariff  as  taking 
'groups  A,  B,  and  0  rates  are  proposed  to  he  increased  4  cents. 
Eoehler  Junction,  N.  Mex.,  is  located  between  Des  Moines  and 
Cimarron,  and  to  this  point  the  rates  on  groups  A,  B,  and  C  are 
increased  4  ceata.  To  Koehler,  N.  Mex.,  located  on  a  short  fine  of 
this  road  branching  off  to  the  north  from  Koehler  Junction  tihe  rates 
on  groups  A,  B,  C,  and  D  are  increased  4,  4,  4,  and  2  cents,  respec- 
tively. Respondents  testified  that  they  desire  to  increase  the  rates 
to  them  points  to  the  same  basis  as  the  rates  in  effect  to  French, 
N.  Mex.,  which  is  asserted  to  be  the  normal  basis.  No  attempt  was 
made  to  justify  these  rates  on  other  grounds. 
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In  justification  of  the  proposed  rates  respondents  seem  to  rely 
prinripally  upon  the  proposition  that  they  are  hut  restoring  rates 
formerly  in  effect  and  that  a  presumption  of  reasonableness  inheres 
in  the  same.  While  the  fact  (hat  a  rate  or  body  of  rates  has  been 
in  effect  for  a  considerable  period  of  time  may  be  strongly  persuasive 
of  the  reasonableness  of  euch  a  rate  or  rates,  the  mere  reestablish- 
ment  of  a  former  rate  structure  is  insufficient  to  satisfy  the  require- 
mente  of  the  statute.  The  burden  is  upon  respondents  to  justify  the 
reasonableness  and  propriety  of  the  proposed  increased  rates.  That 
burden  can  not  be  sustained  by  simply  showing  that  the  increased 
rates  vould,  to  a  certain  extent,  establish  a  uniform  adjustment. 
We  said  in  Bates  on  Lnmber,  32  I.  C.  C,  494-496; 

The  juBtificatioii  ofiered  for  the  propooed  increMed  rBtee  ia  hardly  mora  thui  lo 
expreHsed  deura  to  lecure  uniformity  in  tho  nte  reUtiooHhip.  There  are  doubtlen 
caaee  where  increased  ntee  may  be  proper  for  thii  puipoae,  bnt  it  ia  to  be  remembered 
thatuniiormity  may  be  secured  in  many  caeea  by  reduced  ratea  as  well  u  by  incr«amd 
ratea.  The  mere  fact  that  a  relation  of  ratea  requiree  readjustment  in  the  intereat  d 
uniformity  ia  not  proof  that  rates  increaoed  to  the  level  of  the  relatively  higher  retea 
are  reaaonable. 

The  fact,  if  it  be  such,  that  the  normal  basis  of  through  rates  to 
Oklahoma  City  is  the  combination  on  Kansas  City,  does  not  estab- 
lish the  reasonableness  of  the  proposed  rates.  When  compared  with 
other  rates  in  Uiis  territory  the  present  rates  to  the  destinations  in 
Texas  and  Oklahoma  do  not  appear  to  be  unduly  low. 

Upon  the  record  as  a  whole  we  have  reached  the  conclusion,  and 
so  find,  that  the  rates  proposed  have  not  been  justified.  An  order 
will  be  entered  requiring  the  cancellation  of  the  schedules  under  sus- 
pension. 
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Intestioatioh  and  Suspension  Docket  No.  768. 
LATH  YARN  FROM  AUBURN.  N.  Y. 


SubmUud  ManA  17, 19ie.    Decided  Jws  tS,  1916. 


Vnpomi  canceUktion  of  commodity  nttm  on  fodder  ytiu.  Isth  jruu,  iop«,  ftnd  twins 
in  carioada,  and  on  foddar  yam  and  ktb  yam  in  mixed  carloada  with  agricultural 
implementa,  from  poinlain  New  Yivk  to  poiata  in  New  Kngland  and  Canada  found 
jnMified. 

John  M.  Stemhagen  for  New  York  Central  Railroad  Compaoy. 
S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Rulroad  Com- 
pany. 
R.  Van  Vmmenen  for  Boaton  &  Albany  Railroad  Company. 
Harry  C.  BumM  for  Lehigh  Valley  Railroad  Company. 
No  ^pearauM  for  proteetaat. 
WiBiam  P.  Libby  for  Plymouth  Cordage  Company. 

RbPOBT  of  the  COHUISSIOK. 

Bt  tbe  OoMinBsioN: 

By  tariffs  filed  to  take  effect  January  1,  1916,  respondent  Lehigh 
Valley  Rulroad  Company  proposed  to  cancel  its  present  commodity 
rates  on  fodder  yam,  lath  yam,  rope,  and  twine,  in  carloads,  and  on 
fodder  yam  and  lath  yam  in  mixed  carloads  with  agricultural  imple- 
mente,  from  Auburn,  N.  Y.,  to  points  in  New  England  and  in  tbe 
province  of  Quebec,  Canada.  Respondent  New  York  Central  Rail- 
road proposed  simultaneously  to  cancel  its  commodity  rates  on  rope 
and  twine  in  carloads  from  Auburn,  and  on  fodder  yam  and  lath  yam 
in  mixed  carloads  with  agricultural  implementa  from  Auburn,  Syra- 
cuse, and  Utica,  N.  Y.,  to  the  same  destinations.  Commodity  rates  on 
binder  twine  in  mixed  carloads  with  agricultural  implements  would 
not  be  affected.  Upon  protest  by  the  Columbian  Rope  Company  of 
Auburn  the  sohedulea  were  suspended  until  April  30,  1916,  and  later 
until  October  30,  1916. 

Cordage,  including  rope,  binder  twine,  lath  yam,  and  fodder  yara, 
in  carloads,  is  classified  fourth  class  in  officii  classification  but  by 
exceptions  to  the  olasaifioatipn  fifth-olass  rates  apply  generally  in 
New  England  territory.  For  a  number  of  years,  however,  carloads  of 
rope  and  binder  twine,  from  Auburn  to  points  in  New  England  and 
Quebec,  have  moved  under  commodity  rates  predicated  on  sixth- 
dan  rates.  In  1912  commodity  rates  were  estabtiahed  on  the  aixth- 
dMm  basis  from  Auburn,  Syracuse,  and  Utica  to  the  destinatious 
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indicated  on  lath  yam  and  fodder  yam  in  mixed  carloads  with  agri- 
cultural implements.  Hie  present  commodity  rate  from  Auburn  to 
Boston,  for  example,  by  way  of  the  Boston  &  Albany  is  15.8  cents; 
the  rate  by  way  of  the  New  York,  New  Haven  &  Hartford  Railroad, 
16.3  cents.  The  fifth-class  rate  is  18.4  cents.  The  withdrawal  of 
these  commodity  rates  would  restore  the  fifth-class  basis  on  this 
traffic. 

Protestant  does  not  ask  to  have  the  present  rates  maintained  except 
to  Boston,  which  is  the  most  important  destination  affected  by.  the 
proposed  cancellatdon  of  the  commodity  rates.  No  appearance  was 
entered  for  protestant  at  the  hearing. 

Respondents  state  that  the  tariffs  were  issued  to  remove  a  dis- 
crimination against  the  Plymouth  Cordage  Company,  which  is  en- 
gaged in  the  manufacture  of  cordage  at  North  Plymouth,  Mass.,  37 
miles  south  of  Boston.  The  fifth-class  rates  apply  on  cordage  from 
North  Plymouth  to  all  New  England  points  except  Boston,  where 
water  competition  has  uiduced  &  commodity  rate  of  5  cents.  Re- 
spondents also  urge  that  the  withdrawal  of  the  commodity  rates  would 
place  the  rates  on  a  uniform  basis  throughout  this  territory.  They 
state  that  the  commodity  rates  on  binder  twine  in  mixed  carloads 
with  ^;ncuIturaJ  implements  ware  not  canceled  because  of  our  hold- 
ing in  the  Western  Claaaiiication  Case,  25  I.  C.  C,  442, 504,  that  carrieis 
should  permit  it  to  move  with  agricultural  implements  at  the  rate 
and  minimum  applicable  thereto.  There  are  shippers  of  a^cultiu'al 
implements  at  Auburn,  Syracuse,  and  Utica,  but  Auburn  is  the  only 
point  in  that  general  territory  where  cordage  is  made.  . 

'I'hfl  short-line  distance  from  Auburn  to  Boston  is  376  miles.  Hie 
average  distance  from  Auburn  to  points  taking  the  16.3-cent  rate  is 
stated  to  be  afiproximately  425  miles.  For  the  latter  distance  the 
revenue  per  too-mile  under  the  present  rate  is  7.7  mills.  The  fifth- 
class  rate  of  18.4  cents  would  yield  8.7  mills  per  ton-mile. 

We  find  that  respondents  have  justified  the  increased  rates  proposed 
and  an  oidur  will  be  issued  vacating  the  order  of  suspension. 
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Investioation  and  Scspbnsiom  Dockbt  No.  770. 
FOREST  PRODUCTS  FROM  ARKANSAS  POINTS. 

Submitted  April  U,  1916.    Decides  June  tt,  1918. 

IlYfioBed  caocellation  of  Joint  carlond  rates  on  lumber  and  on  rongh  stave 
bolts  from  certain  stations  on  the  BIythevllle.  Leachvllle  &  Arkansaa 
Southern  Railroad  to  certain  stations  on  the  St  Louis  &  San  Frandaco 
Railroad.  Justified. 

Walter  Williams  and  Thomas  Bond  for  respondents. 
George  B.   Webster  for  Senath  Manufacturing  Company  and 
Paulding  Stave  Company. 

Report  or  thc  Cohmisbion. 
Br  THE  Coif  MISSION : 

By  schedules  filed  to  take  effect  January  1,  1916,  respondents 
proposed  to  cancel  the  joint  carload  rates  of  6  cents  per  100  pounds 
on  lumber  from  certain  stations  on  the  BlytheTitte,  Leachville  A 
Arkansas  Southern  Railroad,  hereinafter  called  the  Blytheville  road, 
to  numerous  stations  on  the  St.  Louis  A  San  Francisco  Railroad, 
hereinafter  called  the  Frisco,  and  rates  of  2  cents  per  100  pounds  on 
rough  stave  bolts  from  the  same  points  of  origin  to  Bucoda  and 
Paulding.  Mo.,  on  the  Frisco.  Upon  protest  by  the  Senath  Manu< 
facturing  Company,  operating  a  stave  factory  at  Senath,  Mo.,  and 
hereinafter  referred  to  as  protestant,  the  schedules  were  suspended 
until  October  30,  1916.  Later  the  Paulding  Stave  Company  of 
Paulding,  Ma,  also  filed  a  protest,  but  no  evidence  has  been  offered 
in  its  behalf. 

No  lumber  now  moves  under  the  present  rates  and  protestent  has 
no  interest  in  the  continuance  of  the  joint  rates  on  lumber.  The 
cmnbination  rates  on  stave  bolte  which  would  be  effective  if  the  joint 
rates  were  canceled  would  be  composed  of  a  mileage  scale  reshipping 
rate  of  2  cf nts  per  100  poimds  maintained  by  the  Frisco  from  Leach- 
viUe,  Ark.,  where  it  connecte  with  the  Blytheville  road,  to  Bucoda 
and  Paulding,  located  11  and  6  miles,  respectively,  north  of  the 
junction  point,  and  proportional  rates  of  2  cents  to  Leach vflle  from 
Blytheville  stetions,  Clearwater  to  Hancock,  Ark.,  inclusive,  and 
8^  cents  from  Waco  to  Riverdale,  Ark.,  inclusive,  Siverdale,  the 
mo8t  distant  of  the  Blytheville  road  stations  referred  to,  being  about 
19  miles  south  of  LeachviUe.    The  present  joint  rates  apply  fnnn 
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certain  of  the  stationa  from  which  the  4-cent  (xnnbinfttion  would 
be  applicable  and  from  certain  of  the  statitms  from  whidi  the 
4^-^»nt  combinati<Hi  would  be  applicable.  Protestant  also  has 
no  direct  interest  in  the  maintenance  of  the  joint  rate  on  stave 
bolts  to  Bucoda  or  Paulding.  It  derares  to  have  the  application  of 
the  present  joint  rate  of  2  cents  to  Bucoda  extended  to  Senath,  6  mUes 
beyond  Bucoda,  and  it  is  not  at  all  interested  in  the  maintenance  of 
this  rate  to  Bucoda  if  it  is  not  applicable  to  Senath. 

Bespondents  testify  that  formerly  there  were  no  stave  mills  on 
the  line  of  the  Blytheville  road,  that  the  presoit  joint  rates  on  stave 
bolts  were  established  to  provide  a  market  for  the  conunodity,  and 
that  they  were  established  on  a  low  basis  to  meet  competition  from 
near-by  Frisco  points.  Since  the  rates  were  established  originally 
a  number  of  stave  mills  have  been  erected  at  points  on  the  line  of  the 
Blytheville  road.  It  is  not  customary  in  this  temtory  for  joint  rates 
to  be  maintained  to  the  milling  point  on  the  rough  material  of  forest 
products.  The  present  rates  divide  1.2  cents  to  the  BlytheviUe  road 
and  0.8  cent  to  the  Frisco  and  are  said  to  be  unremunerative  to  each 
of  the  respondents.  FurUier  evidence  is  offered  to  show  tiiat  both 
components  of  the  combination  rate  sought  to  be  made  effective  are 
on  a  low  basis  and  that  the  ccnnbination  rates  would  place  Bucoda 
and  Paulding  on  the  same  basis  as  other  stations  on  this  line  of  the 
Frisco,  including  Senath. 

We  find  that  respondents  have  justified  the  proposed  cancellation 
of  the  joint  rates  in  question  and  an  order  will  be  entered  vacating 
our  suspendon  order. 

401.  a  a 
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No.  7812. 
BENJAMIN  ELECTRIC  MANUFACTURING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


BubPtUled  AMfuit  90.  1915.    Decided  June  U.  1916. 


Western  daasincatloD  less-than-oarload  rating  applicable  to  electric  light  or 
tamp  reflectors  made  of  enameled  Iron,  steel,  or  tin,  la  barrels  or  bozea, 
found  unreasonable  to  tbe  extent  that  It  exceeds  the  ratings  contemporane- 
otulj  applicable  tmder  the  same  dasslficatioQ  on  lesa-than-carload  shlp- 
menta  of  sheet-Iron  enameled  ware,  not  otherwise  Indexed  by  name,  neated 
solid,  Qt  nested  but  not  solid,  Ut  barrels  or  boxes. 

Walter  HajitiUon  and  Jones,  Addington,  Ames  dt  Snbcld  hx 
complainant. 

R.  C.  Fyfe  and  W.  E.  Prendergtut  for  Western  Ciasmfication 
Cobunittee. 

Report  of  thb  CoMiagsioH. 
Br  THE  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  elec- 
tric li^t  specialties  at  Chicago,  111.  B7  complaint,  filed  March  5, 
1015,  it  alleges  that  the  western  classification  first-class  rating  on 
electric  light  or  lamp  reflectors  made  of  enameled  iron,  steel,  or  tin, 
in  barrela  or  boxes,  less  than  carloads,  is  unjust  and  unreasonable. 
The  establishment  of  reasonable  ratings  for  the  future  is  asked. 

The  reflectors  shipped  by  complainant  are  made  of  stamped,  drawn, 
and  apim  steel,  cm  which  three  coats  of  white  porcelain  «namel  are 
fosed.  They  are  of  different  styles  and  sizes,  varying  in  diameter 
{run  8  inches  to  32  inches,  although  about  99  per  cent  range  from 
IS  inches  to  22  int^ee  in  diameter.  The  most  popular  sizes  are 
tboee  ranging  fnun  12  inches  to  IS  inches  in  diameter.  Almost  95 
per  cent  ooaaeb  of  reflectors  about  2  inches  deep  with  a  2)-inch  hole 
for  a  fixture  at  the  top,  which  nest  solid,  the  inmde  and  bottcm  sur- 
face of  one  reflector  resting  against  the  outside  and  top  surface  of 
the  reflector  below  it,  withont  any  intervening  space.  The  remainder 
consiat  of  reflectors  about  2}  inches  deep  with  a  1-inch  hole  for  a 
flxtnre  at  the  top  of  a  neck  8  inches  long.  This  type  does  not  nest 
solid.    A  metal  coupling  to  be  screwed  to  ceiling  pipe  formerly  was 
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shipped  attached  to  this  type  of  reflector,  but  is  now  shipped  sepa- 
rately. Reflectors  range  io  value  from  17  cents  to  $2.25  each,  accord- 
ing to  style  or  size.  The  varieties  generally  shipped  range  in  value 
from  57  cents  to  80  cents  each.  The  higher  priced  reflectors  are 
shipped  in  ^maU  quantities.  The  types  that  nest  solid  are  wrapped  only 
in  paper,  while  a  quarter-inch  ring  of  excelsior,  hay,  or  felt  is  placed 
between  those  that  do  not  nest  solid.  Complainant  ships  reflectors 
that  do  not  nest,  but  such  reflectors  are  not  now  in  issue.  Usually 
small  quantities  of  reflectors  are  packed  in  fiber-board  boxes  about 
18  indies  high,  about  10  reflectors  to  the  box,  which  boxes  are  then 
crated  in  fours.  Not  over  5  per  cent  of  complainant's  Ehipments  are 
packed  in  this  manner.  The  remainder  are  packed  in  wooden  boxes, 
weighing  from  100  pounds  to  120  pounds  each,  with  no  fixed  number 
of  reflectors  per  box.  Complainant's  shipments  average  from  700  to 
800  pounds  and  nearly  all  of  them  move  to  its  branch  establishment 
at  San  Francisco,  Cal-  The  packing  adopted  is  intended  to  enable 
the  reflectors  to  stand  frequent  handling  and  minimize  breakage  or 
damage  in  transit. 

The  western  claffidflcation,  which  governs,  provides  as  follows: 
Electrical  appllaacea,  machlnerr,  and  aappliea : 

Reflectors,  electric  light  or  lamp,  enameled  Iron,  steel,  or  tin:  CIkm. 

la  barrels  or  boxea,  L.  C.  L.. 


In  crates,  L.  C.  L .    11 

Complainant  contends  that  regardless  of  the  use  to  which  the 
reflectors  are  put  they  are  enameled  ware  and  should  not  be  rated 
higher  than  such  other  sheet-iron  white  enameled  ware  articles  as 
dish  pans,  teakettles,  ash  tray  and  match  tray  bottoms,  scale  plates, 
fish  pans,  stove-door  linings,  etc.,  rated  third  class  in  less  than  car- 
loads when  nested  solid  and  second  class  when  partly  nested. 

Cheap  enameled  ware  is  made  of  thin  low-grade  steel  with  only 
one  coat  of  gray  enamel.  The  better  grades  are  made  of  high-grade 
steel  with  three  coats  of  white,  or  white  and  blue  enamel.  Enameled 
ware,  foreign  and  domestic,  and  enameled  reflectors,  are  made  of  the 
same  material,  by  the  same  process,  and  range  through  the  same 
values  according  to  the  material  used  in  their  manufacture.  Kitchen 
utensils  with  projecting  ears,  handles,  spouts,  etc.,  constitute  a  lai^ 
part  of  the  enameled  ware  transported,  and  these  articles  clearly  are 
more  bulky  than  reflectors.  Enameled  ware  and  reflectors  are  rated 
identically  in  official  classification  territory. 

The  western  classification  provided  no  specific  rating  on  enameled 
reflectors  prior  to  February  13,  1913,  and  defendants  contend  that 
they  were  then  properly  subject  to  the  first-class  rating  provided  for 
lamps  and  lamp  fixtures.   A  transcontinental  tariff,  effective  Novem- 
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ber  15, 1914,  prorided  a  lower  commodity  rate  applicable  to  stamped 
enameled  ironware,  n.  o.  s.,  and  complainaDt  so  described  some  of 
its  shipments.  The  description  was  corrected  bj  the  Western  Weigh- 
ing and  Inspection  Bureau,  and  as  enameled  refiectors  were  specifi- 
cally provided  for  in  the  classification  effective  February  13,  1913, 
the  commodity  rate  apparently  thereafter  was  inapplicable.  Defend- 
ants contend  that  reflectors  are  more  valuable  and  move  in  less  vol- 
ume than  the  articles  included  in  the  western  classification  descrip- 
tion of  sheet-iron,  enameled  ware,  not  otherwise  indexed  by  name, 
including  kitchen  ware,  and  that  they  are  properly  given  higher 
ratings.  They  assert  that  enameled  ware  is  analogous  to  tinware, 
not  otherwise  indexed  by  name,  including  galvanized  ware,  which 
in  barrels  or  boxes  takes  the  same  rating  in  the  western  classification 
ss  reflectors. 

The  diversity  disclosed  in  the  values,  diapes,  weight,  etc.,  of  enam- 
eled  reflectors  renders  it  impracticable  to  distinguish  between  them 
for  classification  purposes,  and  their  similarity  to  enameled  ware, 
in  composition,  range  of  values,  and  other  characteristics,  renders  it 
inconsistent  to  rate  them  differently  frcoi  such  articles.  We  accord- 
ingly find  that  defendant's  western  classification  less-than-carload 
rating  on  electric  light  or  lamp  reflectors,  made  of  enameled  iron, 
steel,  or  tin,  nested  solid  or  nested  but  not  solid,  in  barrels  or  boxes,  is. 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  it  exceeds 
or  may  exceed  the  ratings  contemporaneously  applicable  under  the 
western  classification  on  less-than-carload  shipments  of  sheet-iron 
enameled  ware,  not  otherwise  indexed  by  name,  nested  solid  or  nested 
bat  not  solid,  in  barrels  or  boxes. 

An  appropriate  order  will  be  entered. 
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No.  7836. 
WADDELL- WILLIAMS  LUMBER  COMPANY 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  4  STEAM- 
SHIP COMPANY  ET  AL. 


Su&mltted  November  BS,  1915.    Decided  Jvne  tt,  1919. 


Oharges  collected  for  the  traneportatloD  of  lumber  from  Morgao  (Hty,  La.,  to 
Port  Arthnr,  Tex.,  not  shown  to  bave  been  unreasonable.  Complaint  dla- 
mlned. 

B.  W.  MeKay  for  complainant. 

O.  "W.  Owen;  Fred  H.  Wood;  Denegre,  Leovy  db  Ckaffe;  and 
Baker,  Bottty  Parker  <&  Garwood  for  defendants. 

Rbfcbt  or  THE  Commission. 
Bx  THX  Commibbion:  • 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Rhodft,  La.  By  complaint,  filed  March  16,  1915,  as  amended,  it 
alleges  that  the  rate  of  14  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  81  carloads  of  Tupelo  gum  lumber  from 
Morgan  City,  La.,  to  Port  Arthur,  Tex.,  during  the  period  from  July, 
1913,  to  January,  1914,  inclusiTe,  was  unreasonable  to  the  extent  that 
it  exceeded  9  cents  per  100  pounds.    Reparation  is  asked. 

The  shipments  were  consigned  to  the  Texas  Company  and  were 
for  its  Port  Arthur  Island  plant,  which  is  located  on  the  tracks  of 
the  Port  Arthur  Canal  &  Dock  Company.  The  Texarkana  &  Fort 
Smith  Railway  operates  over  the  rails  of  the  latter  company  and 
serves  industries  located  l^ereon.  Twenty-nine  of  the  shipments 
were  routed  by  complainant  "  K.  C.  S.  Del'y."  Forty  shipments 
were  routed  "T.  A  N.  O.,  K.  C.  8.  at  Beaumont,"  while  12  wer« 
unrouted.  All  of  the  shipments  moved  to  Beaumont,  Tex.,  over 
the  lines  of  Morgan's  Louisiana  &  Texas  Railroad  A  Steamship 
Company,  the  Lonisiana  Western  Railroad  and  the  Texas  &  New 
Orleans  Railroad.  Yitty  shipments  were  moved  thence  to  Port 
Arthur  by  the  Texarkana  &  Fort  Smith  Railway,  a  subsidiary  of  the 
Kansas  City  Southern  Railway,  while  the  remaining  31  shipments 
were  moved  from  Beaumont  to  West  Port  Arthur  by  the  Texas  A 
New  Orleans  Railroad  and  tendered  at  West  Port  Arthur  to  the 
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Tezarkans  A  Fort  Smith  Railway  for  switching  to  the  consagnee's 
plant  The  Tezarkana  &  Fort  Smith  bad  no  puhliehed  rat«  or  other 
tariff  provision  covering  the  derared  switching  movement  and  re- 
fused to  handle  30  of  the  shipments.  One  shipment  apparently  was 
accepted  and  delivered  to  consignee's  island  plant  Fonr  of  tlie 
shipments  refused  appear  to  have  been  subsequently  delivered  else- 
where in  Port  Arthur  on  the  rails  of  the  Texas  &  New  Orleans.  The 
remaining  26  were  returned  to  Beaumont  by  the  Texaa  &  New 
Orleans  and  turned  over  there  to  the  Texarkana  &  Fort  Smith, 
which  transported  them  to  Port  Arthur  and  delivered  them  to  con- 
signee's island  plant. 

No  joint  rate  was  in  effect  from  Morgan  City  to  Port  Arthur 
applicable  in  connection  with  the  Texarkana  &  Fort  Smith  and 
charges  were  collected  on  all  of  the  shipments  moved  by  the  Tex- 
arkana &  Fort  Smith  from  Beaumont  at  a  combination  rate  of  14 
cents  per  100  pounds :  9  cents  to  Beaumont  and  S  cents  beyond.  The 
charges  collected  on  the  five  shipments  which  were  not  returned 
from  Port  Arthur  to  Beaumont  by  the  Texas  &  New  Orleans  are 
not  disclosed.  A  joint  rate  of  9  cents  per  100  pounds  applied  and 
still  applies  from  Morgan  City  to  Port  Arthur  over  the  lines  of  Mor- 
gan's Louisiana  ft  Texas  Railroad  &  Steamship  Company  and  the 
Louisiana  Western  and  Texas  &  New  Orleans  railroads.  Effective 
April  1,  1014,  the  Texarkana  &  Fort  Smith  published  a  rate  of  $5 
per  car  for  switching  lumber  from  its  West  Port  Arthur  interchange 
track  with  the  Texas  &  New  Orleans  to  the  Texas  Company's  island 
plant  Since  that  date  the  Texas  &  New  Orleans  has  absorbed  this 
charge  on  lumber  reaching  Port  Arthur  over  its  rails  for  delivery 
to  industries  located  on  the  tracks  of  the  Port  Arthur  Canal  A  Dock 
Company.  Effective  February  17, 1914,  a  joint  rate  of  11.S  cents  per 
100  pounds  was  established  from  Morgan  City  to  Port  Arthur  in 
c<Hmectiou  with  the  Texarkana  &.  Fort  Smith,  which  rate  is  still  in 
effect 

The  only  evidence  offered  by  complainant  in  support  of  its  con- 
tenticai  that  9  cents  would  have  been  a  reasonable  rate  over  the  route 
in  c<amection  with  the  Texarkana  &  Fort  Smith  Railway  is  the  9- 
cent  rate  that  was  applicable  in  connection  with  the  Texas  &  New 
Orleans.  The  rate  was  applicable,  however,  only  on  shipments  for 
Texas  ft  New  Orleans  delivery.  The  Texarkana  ft  Fort  Smith  Rail- 
way was  not  represented  at  the  hearing.  Other  defendants  deny  that 
the  rate  charged  was  unreasonable,  but  express  willingness  to  make 
reparation  on  the  basis  of  the  11.6-cent  rate  described.  The  general 
frdght  agent  of  Morgan's  Louisiana  ft  Texas  Railroad  ft  Steamship 
Company  and  the  Looiaiana  Western  Railroad  stated  that  the  14- 
cent  rate  applicable  in  connection  with  the  Texarkana  ft  Fort  Smith 
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Railway  was  reduced  to  11.5  cents  solely  for  the  purpose  ot  enibling 
MHnplainsnt  to  obtain  reparation  on  the  shipments  and  not  because 
the  carriers  considered  the  14-cent  rate  unreasonable.  Beaumont 
is  198  miles  from  Morgan  City,  Port  Arthur  22  miles  from  Beau- 
mont over  the  Texas  &  New  Orleans  Railroad  and  19  miles  over 
the  Texarkana  &  Fort  Smith  Railway.  Defendants  observe  that  the 
lines  maintaining  the  9-cent  rate  are  parts  of  the  Southern  Pacific 
system  and  practically  constitute  a  single  line,  while  the  movement 
in  connection  with  the  Texarkana  &,  Fort  Smith  involves  two  lines. 
For  this  reason  they  urge  that  the  reasonableness  of  the  rate  in  issue 
should  not  be  determined  merely  on  the  basis  of  comparative  dis- 
tances. 

We  find  that  the  rate  charged  on  the  shipments  which  moved  be* 
yond  Beaumont  by  way  of  the  Texarkana  &  Fort  Smith  Railway  to 
Fort  Arthur  is  not  shown  to  have  been  unreasonable  and  that  the 
evidence  does  not  enable  us  to  reach  any  definite  conclusions  relative 
to  the  five  shipments  which  did  not  move  from  Beaumont  to  Port 
Arthur  by  way  of  the  Texarkana  &  Fort  Smith  Railway. 

An  order  will  be  entered  dismissing  the  complaint. 

40l.ao. 
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No.  7963.' 
UNITED  STATES 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL, 


Submitlea  Febrvam  It,  1916.    Decided  June  S9.  1916. 


F1rat-cl4^  rating  provided  In  eouthern  classification  on  postal  cards,  envelopes, 
and  newspaper  wrappers,  stanipe<l,  when  shipped  for  the  account  uf  the 
government  on  government  bills  of  ladtnfc  In  cnrs  protected  by  government 
locks  and  wals,  mlnlmam  weight  80,000  ponnds,  found  just  and  reasonable, 
and  prescribed  as  a  reasonable  maximum  rating  In  offlctal  and  western 
classlflcatlon  territories.  .    ■ 

Joteph  Stewart  for  complainant 

H.  A.  Taylor,  Emett  S.  Ballard,  A.  P.  Burgwin,  C.  P.  Stewart, 
Moriaon  R.  Watte,  and  John  R.  Schindel  for  carriers  in  official  classi* 
Scation  territory. 

R.  Walton  Moore  and  WiUit  H.  Fowle  for  carriers  in  soutiiem 
dmsBifieatton  territory. 

Kenneth  F.  Burgees  and  Robert  B.  Widdicomhe  for  carriers  in 
western  classification  territory. 

WSUam  Amaworth  Parker  for  Baltimore  &  Ohio  Railroad  Com- 
pany. 

IF.  8.  Bfoneon  for  Chesapeake  A  Ohio  Railway  Company  and 
Chesapeake  &  Ohio  Railway  Company  of  Indiana. 

Frederic  D.  McKenney  for  Pennsylvania  Railroad  Company. 

W.  Clayton  CarpeiUer  for  defendants. 

R,  D.  Hunter  for  Cleveland,  Cincinnati,  Chicago  A  St.  Louis  Rail- 
way Company  and  Cincinnati  Northern  Railroad  Company. 

F.  G.  Ltmi*  tor  Erie  Railroad  Company. 

Repobt  of  the  Couhibbion. 

Bt  THS  COMMISSIOH  : 

The  complaints  in  these  proceedings  were  filed  by  the  Poet  Office 
Department,  April  80,  1915,  and  October  6,  1915.  The  allegations 
are  that  the  rates  which  defendants  demand  for  the  transportation 
of  stamped  envelopes  and  stamped  newspaper  wrappers  in  carloads 
from  Daytrai,  Ohio,  and  of  stamped  postal  cards  in  carloads  from 
Wadiington,  D.  C,  to  rarious  distributing  points  tbroog^oat  the 

•  Th*  piDCMtflBt  alM  iabncM  complaint  tn  No.  SST%  Same  •.  Alabaaa  a  TIcMtaii 
Balltraj  Oofny  M  »]. 
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United  States,  are  unjust  and  unreasonable.  The  rates  are  those 
which  would  apply  if  the  articles  named  were  rated  first  class.  We 
are  asked  to  require  defendants  to  establish  a  rating  on  stamped  en* 
velopes  and  stamped  newspaper  wrappers  in  carloads  not  to  exceed 
fifth  class  in  official  dasafication  territory  and  third  class  in  western 
and  southern  classification  territories,  and  a  rating  oa  stamped  postal 
cards  in  carloads  not  to  exceed  third  class  in  all  three  classificRt!<Hi 
territories. 

Stamped  envelopes  and  stamped  newspaper  wrappers  are  manufac- 
tured at  Dajton  and  stamped  postal  cards  at  Wa^ington.  All  are 
shipped  in  carloads  as  government  property  to  some  70  distributing 
points  throughout  the  country.  Formerly  they  were  sent  by  regis- 
tered mail,  but  by  the  act  of  June  26,  1906,  34  Stat.,  167,  473,  the 
Postmaster  General  was  directed  to  withdraw  them  from  the  mails 
and  to  send  them,  when  in  freightable  lots  and  whenever  practicable, 
either  by  freight  or  express.  They  were  withdrawn  from  the  mails 
during  the  period  from  1907  to  1909,  and  many  carloads  have 
since  moved  annually  by  freight,  under  government  bills  of  lading, 
at  rates  quoted  by  tike  individual  carriers  and  accepted  by  the  Post 
Office  Department.  Until  September  16,  1912,  the  rates  ranged 
from  fourth  class  to  first  class,  or  their  equivalent,  but  since  that 
dat«  defendants  have  charged  rales  on  stamped  envelopes  and  stamped 
newspaper  wrappers  that  have  been  equivalent  to  first-class  rates, 
without  land  grant  deductions. .  Certain  of  the  defendants  notified 
the  Post  Office  Department  that  <m  and  after  January  1,  1816,  rates 
equal  to  first-class  rates  would  be  demanded  for  the  transportation 
of  all  carload  sUpments  of  postal  cards. 

Section  22  of  the  act  to  regulate  commerce  provides  "  That  nothing 
in  this  act  shall  prevent  the  carriage  *  *  *  of  property  free  or 
at  reduced  rates  for  the  United  States  *  *  *."  No  rates  are  pub- 
lished  on  the  articles  involved  by  any  of  the  defendants,  and  only  the 
aoutliem  clasedfication  provides  a  rating  for  tbem. 

Def^dants  challenge  our  power  to  require  the  establishment  of 
ratings,  on  the  ground  that  they  are  not  "  common  carriers  "  of  gov- 
ernment stamped  articles,  but  are  essentially  private  carriera  tmder 
special  contracts.  They  have  been  and  are,  however,  ready  and  will- 
ing to  transport  these  articles  for  the  government  at  rates  satisfactory 
to  them,  and  we  are  not  asked  to  prescribe  ratings  for  the  benefit  of 
Hm  general  public.  Under  the  circumstances  we  think  we  have 
authority  tc  prescribe  reasonable  ratings  for  the  traffic  in  question, 
although,  under  section  22  of  the  act,  the  carrier  and  the  government 
may  agree  upon  some  other  rate.  Conference  Ruling  S6.  The  tariff 
rate  or  elasBification  rating  is  the  maximum  which  the  carriers  may 
damand  from  the  government.    C<Hiference  Baling  218. 
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Shipments  of  the  articles  are  handled  by  defendants  in  Eubstan- 
tially  the  same  manner  as  other  high-class  freight  The  articles  are 
securely  packed  in  boxes.  They  load  on  aD  average  between  30,000 
and  40,000  pounds  per  car,  and  the  best  equipment  is  required  for 
their  transportation.  Complainant's  records  of  annual  carload  ship- 
ments disclose  that  the  selling  price  of  stamped  envelopes  and 
stamped  newspaper  wrappers,  which  averaged  $2,770.25  per  car  to 
manufacture,  averaged  $61,417.80,  inclusive  of  postal  value,  while 
the  price  of  stamped  postal  cards,  which  averaged  $1,898.10  per  car 
to  manufacture,  averaged  $57,485.48,  including  postal  value.  Some 
of  the  shipments  ranged  as  high  as  $75,000  to  $78,000  per  car.  Claims 
for  losses  are  few,  but  defendants  are  held  strictly  to  account  for  the 
fall  value  in  the  event  of  loss  in  a  manner  permitting  the  articles  to 
reach  the  hands  of  unauthorized  persons.  In  other  instances,  where 
defendants  can  produce  the  damaged  articles  or  give  satisfactory 
evidence  of  destruction,  claims  are  entered  on  the  basis  of  the  cost 
of  manufacture  and  distribution  only. 

Complainant  urges  that  the  articles  involved  diould  be  rated  sub- 
stantially the  same  as  unstamped  envelopes,  cards,  and  wrapping 
paper,  but  in  our  opinion  there  is  no  claesificatitm  analogy  between 
the  stamped  and  unstamped  articlea 

Southern  classification  provides  for  the  acceptance  of  postal  cards, 
envelopes,  and  newspaper  wrappers,  stamped,  at  first-class  rates 
vhea  shipped  for  the  account  of  tike  government  on  government 
bills  of  lading,  in  cars  protected  by  government  locks  and  seals, 
minimiP*  weight  80,000  pounds.  Defendants  are  willing  to  accept 
the  same  aiticlee  for  the  government  at  first-dass  rates,  in  substance 
and  effect  conforming  to  the  provisons  of  the  southern  classification 
rating.  We  find  that  the  southern  classificatitm  rating  is  just  and 
reasonable,  and  for  the  future  will  be  a  reasonable  maximum  rating 
in  official  and  western  classification  territories  alsa  Nothing  herein 
said  shell  bp  taken  to  preclude  consideration  of  a  proper  rating  for 
private  shippers,  if  any.  An  appropriate  order  will  be  ent«red. 
ffI224'— TOL40— la 28 
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No.  8000. 
PITTSBUBGH  &  OHIO  MINING  COMPANY  ET  AL. 

V. 

BALTIMORE  &.  OHIO  RAILROAD  COMPANY. 

SubnUtted  Febntarv  9,  1916.    Deoiied  June  t7,  1918. 

Demurrage  charges  assessed  by  defendant  on  coal  held  In  cars  for  trans- 
shipment  at  Loralo,  Ohio,  not  shown  to  be  nnreasonable  or  unjustly  dls- 
criminatory.    Complaint  dismissed. 

Allen  S.  Ohnated^  £d,  aad  Robert  D.  Jenks  for  complainaDts. 
6.  F,  Malone  for  defendant. 

RePOBT  of  the  COHHtSSION. 

McChord,  GonmtisHcmer: 

For  several  years  the  rail  carriers  whose  lines  extend  from  the 
coal  fields  of  Ohio  and  West  Virginia  to  the  Lalie  Erie  ports  have 
made  their  demurrage  tariffs,  applicable  on  coal  held  at  the  porta 
for  transshipment,  effective  not  earlier  than  May  1  of  each  year.  In 
1918  and  19'.4  the  defendant  and  the  Cincinnati,  Hamilton  &  Dayton 
Railway  made  their  demurrage  tariffs,  applicable  on  lake  coal  at 
Lorain,  Ohio,  effective  April  15.  Between  April  15  and  May  1, 1914, 
demurrage  charges  accrued  on  coal  shipped  by  the  Jamison  Coal  & 
Coke  Company  from  Fairmont,  W.  Ya.,  to  the  Pittsburgh  &  Ohio 
Mining  Company,  its  western  sales  agent,  at  Lorain,  for  transship- 
ment. These  two  companies  join  as  complainants  in  this  proceeding, 
alleging  that  the  charges  collected  were  unreasonable  and  unjustly 
discriminatory. 

The  great  lakes  are  officially  deemed  "  open  for  navigation "  aa 
soon  as  the  rivers  and  canals  connecting  the  upper  and  lower  lakes 
are  sufficiently  free  from  ice  to  permit  the  movement  of  vessels 
through  them.  Navigation  is  not  usually  safe,  however,  for  several 
days  later.  Government  reports  show  that  in  1914  the  Sault  Ste. 
Marie  Canal  was  **open"  on  April  20,  but  the  first  boats  passed 
through  the  locks  on  April  23,  eight  days  after  the  demurrage  tariffs 
became  effective,  and  for  a  number  of  days  thereafter  navigation  was 
difficult  and  dangerous.  Boats  are  usually  not  available  for  coal 
shipments  for  some  time  after  the  opebing  of  navigation. 

Prior  to  1909  no  demurrage  rules  were  in  effect  at  the  lake  ports. 
In  that  year  four  of  the  carriers  published  demurrage  tariffs  appli- 
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cable  on  transshipment  coal,  effective  in  August.  In  subsequent 
years,  with  the  exceptions  above  noted,  they  were  not  made  effective 
earlier  than  May  1  of  each  year.  It  has  been  the  custom  of  the  car- 
riers to  permit  cars  to  come  forward  to  the  ports  prior  to  the  opening 
of  navigation  and  remain  there,  without  expense  to  the  shippers, 
until  the  seasonal  demurrage  rules  take  effect.  The  latter  usually 
provide  that  the  season  of  navigation  shall  be  considered  as  extending 
from  May  1  to  some  time  in  December ;  that  five  days'  free  time  will 
be  allowed;  and  that  in  determining  demnrrage  charges  detention 
^all  be  computed  for  calendar  monthly  i>enods,  except  as  otherwise 


The  complainants'  contention  is  that  it  was  unreasonable  and 
unjustly  discriminatory  for  defendant  to  assess  demurrage  prior  to 
May  1. 

The  record  does  not  show  the  exact  extent  to  which  the  defendant's 
equipment  is  used  by  shippers  for  storage  at  the  ports,  but  appar- 
ently the  practice  is  a  general  one.  Shippers  are  permitted  to  forward 
their  coal  as  early  in  the  spring  as  they  desire  to  do  so.  Approxi- 
mately 800  cars  are  involved  in  the  demurrage  charges  here  in  issue, 
and  the  reparation  asked  by  the  complainants  in  this  proceeding  is  bOt 
part  of  a  larger  sum  said  to  be  due  for  car  detention  at  the  same  port. 
The  complainants  state  that  the  hopper  cars  used  for  this  traffic  are 
especially  adapted  to  the  transportation  of  transshipment  coal,  and 
that  they  are  not  in  general  demand  for  other  uses.  The  defendant, 
though  represented  at  the  hearing,  has  taken  no  active  part  in  the 
proceeding.  In  its  answer  it  denies  that  the  charges  assessed  were 
unreasonable  or  unjustly  discriminatory,  but  expresses  its  willing- 
ness, **  upon  authorization  from  the  Commission,  to  abate  demurrage 
charges  which  accrued  against  the  complainants  prior  to  May  1, 
1914.*' 

We  have  expressed  the  view  that  carriers  are  justified  in  establish- 
ing car  service  rules  which  will  insure  the  prompt  release  of  equip- 
ment; that  demurrage  charges  represent  in  part  compensation  to  the 
carrier  for  the  use  of  its  equipment,  and  in  part  a  penalty  imposed 
upon  shippers  for  the  detention  of  cars;  that  carriers  are  not  obliged 
to  provide  storage  in  cars,  but  if  they  do  so  they  are  entitled  to  rea- 
sonable compensation  for  the  service;  that  a  consignee  has  no  legal 
right  to  use  a  car  as  a  warehouse;  that  the  business  of  a  railroad  is 
transportation,  not  storage;  that  storage  at  destination  is  a  service 
not  embraced  in  the  rate,  and  for  which  additional  compensation 
may  be  exacted ;  that  it  is  to  the  interest  of  both  carriers  and  ship- 
pers that  cars  be  promptly  released;  and  that  an  obligation  re^ 
upon  defendant  so  to  conduct  its  business  that  all  of  its  patrons 
shall  be  accorded  the  fullest  and  freest  use  of  its  equipment.    Pecie^ 
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Peacock  <6  Kin-r  v.  C.  B.  B.  Co.  of  N.  J.,  18  I.  C.  C,  25;  Demurraffe 
Ckargai  on  Interstate  Traffic,  35  I.  C.  C,  314 ;  WUion  Produce  Go.  v. 
P.  R.  R.  Co.,  16  I,  C.  C,  116,  121 ;  In  re  Demurrage  Investigatitm, 
19  I.  C.  C,  496,  498;  iV.  T.  Bay  Exchange  Ab»o.  v.  P.  B.  B.  Co., 
14  I.  C.  C,  178, 184. 

The  complainants'  request  that  the  charges  in  qnestioQ  be  declared 
unreasonable,  because  they  accrued  prior  to  May  1,  is  tantamoont  to 
a  request  that  the  defendant  be  required  to  accord  free  car  service 
before  that  date.  Viewing  t^  situation  in  the  light  of  our  holdings 
in  the  cases  above  cited,  it  is  clearly  impossible  to  reach  such  s  con- 
clusion. We  are  of  the  opinion  and  find  that  the  charges  assailed 
are  not  shown  to  be  unreasonable. 

The  allegation  of  unjust  discriminaticm  is  not  supported  by  the 
evidence  of  record.  The  fact  that  other  carriers  reaching  the  lake 
ports  published  demurrage  rules  which  shippers  deraned  more  liberal 
is  not,  of  course,  proof  that  the  defendant's  charges  were  unjustly 
discriminatory.  The  defendant  reaches  only  four  of  the  Lake  Erie 
ports,  Lorain,  Sandtusky,  Cleveland,  and  Fairport,  Ohio,  and  the 
tariffs  show  that  defendant's  demurrage  rules  became  effective  at  all 
of  these  ports  at  the  same  date. 

The  complaint  will  be  dismissed. 
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No.  8139. 
JOSEPH  BANCROFT  &  SONS  COMPANT 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAHJCOAD 
COMPANT  ET  AL. 


Intbstigation  and  Suspension  Docket  No.  739. 
CJOTTON  PIECE  GOODS  FROM  NEW  ENGLAND  POINTS. 


Submia^  ttag  S,  19ie.    Dtadtd  June  t9, 1916. 


'  1.  PioMnt  ntM  on  cotton  piece  goods  in  bales  from  produdng  poiute  in  New  Engluid 
to  Rockford  and  Eentmera,  Del.,  not  found  to  be  unreasonable;  the  latter 
points,  howflvei,  are  subjected  to  undue  prejudice  and  dindvontage,  and 
Philadelphia  and  Eddystone,  Tfa..,  and  Millville,  N.  J.,  ai«  unduly  pretemd 
by  the  ratea  on  thia  commodity. 
2.  RopoBed  increased  rates  on  cotton  piece  goods  from  producing  points  in  New 
En^and  to  certain  points  in  the  middle  Atlantic  states  not  justified  in  full. 

MStom  A.  Glasgow,  jr.,  for  Joseph  Bancroft  &  Sons  Company, 
Mflhrille  Msntifacturing  Company,  and  Eddystone  Manufacturing 
Company. 

8.  8.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany; Rhode  Island  Company;  and  New  England  Steamship  Com- 
pany. 

C.  T.  Wolfe  for  Philadelphia  &  Reading  Rulway  Company. 

E.  P.  Bate*  for  FennsylTania  Rulroad  Company. 

RbFOBT  op  the  OOIDIISBION. 

d-EVSNTs,  Commisaioner: 

These  proceedings  were  consolidated  for  dispoeiUon  in  one  report. 
The  complainant  in  No.  8139  is  a  corporation  operating  bleacheries 
for  the  dyeing,  bleaching,  and  finiabing  of  cotton  piece  goods  at 
Rockford  and  Kentmere,  suburbs  of  Wilmington,  Del.,  and  alleges 
that  the  rates  on  that  commodity  from  Fall  River  and  New  Bedford, 
Mass.,  and  from  Warren-,  R.  I.,  to  Rockford  and  Kentmere  are 
unreasonable  and  unjustly  discriminatory  as  compared  with  the 
rates  from  the  same  points  of  origin  to  Philadelphia  and  Eddystone 
Fa.,  and  Millville,  N.  J.  The  defendants  admitted  that  the  rates 
were  not  properly  aligned,  but  they  attributed  the  maladjustment  to 
the  establishinent  of  a  few  commodity  rates  which  they  deem  undul; 
low.  About  the  time  that  case  came  to  a  hearing  the  defendants 
proposed  certain  changes  in  thetr  tariffs,  filed  to  become  effective 
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NoTember  IS,  1915,  which  would  make  iacre&ses  in  the  rates  on 
cotton  piece  goods  from  pointa  in  New  England  to  certain  desti- 
nations in  the  states  of  New  York,  New  Jersey,  PennsjlTasia,  Dela- 
ware, and  Maryland.  Among  these  changes  were  proposed  increased 
rates  to  Bockford,  Kentmere,  Philadelphia,  Eddystone,  and  MiH- 
rille.  By  appropriate  orders  the  tariffs  containing  these  increased 
rates  have  been  suspended  until  September  14,  1916. 

By  the  suspended  schedule  it  is  sought  to  cancel  the  commodity 
rat^  and  substitute  therefor  class  rates.  In  the  official  classifica- 
tion cotton  piece  goods,  any  quantity,  are  rated  rule  25,  or  15  per  cent 
less  than  second  class.  The  protestants  are  Joseph  Bancroft  &  Sons 
Company,  complainant  in  the  formal  case,  the  Eddystone  Manufac- 
turing Company,  the  Millville  Manufacturing  Company,  and  the 
Martin  Dyeing  &  Finishing  Company,  whose  bleaoheriea  are  located 
at  Eddystone,  Pa.,  and  MLJlville  and  Bridgeton,  N.  J.,  respectively. 

By  tar  the  heaviest  production  of  cotton  piece  goods  in  official 
dassifioation  territory  is  in  southern  New  England.  Some  of  the 
manuf  acttueis  have  bleaoheries  attached  to  their  mills ;  otheis  operate 
only  the  cotton  mills  and  ship  the  cotton  piece  goods  to  the  bleach- 
eries  for  finishing.  The  Joseph  Bancroft  &  Sons  Company,  like  its 
competitors  whose  bleacheries  are  located  at  Eddystone  and  Mill- 
ville, is  engaged  only  in  bleaching,  dyeing,  and  finishing  cotton  pieoe 
goods,  most  of  which  it  obtains  from  New  England  mills.  Some  of 
the  bleacheries  buy  cotton  piece  goods,  finish  them  and  seQ  them  in 
the  markets,  while  others,  like  the  Joseph  Bancroft  &  Sons  Company, 
are  engaged  solely  ia  finishing  the  raw  material  belonging  to  others. 

The  shipments  of  unfinished  cotton  piece  goods  from  the 
mills  to  the  bleacheries  are  usually  made  in  balea  weighing 
approximately  400  poimds  each.  After  bleaching,  dyeing,  or  print- 
ing the  commodity  is  shipped  to  manufacturers  to  be  used  in 
making  sheets,  pillow  cases,  underwear,  linings,  dresses,  aprons,  and 
shirts.  It  is  also  shipped  to  jobbers  and  retailers  for  direct  sale  to 
the  public.  The  shipments  both  to  and  from  the  bleacheries  consist 
of  the  "whole  cloth,"  not  cut  into  sizes  or  shapes.  When  the  in- 
tegrity of  the  cloth  is  destroyed  by  cutting  it  into  pieces  for  particular 
uses  it  ceases  to  be  cotton  piece  goods  and  becomes  dry  goods,  on 
which  higher  rates  apply.  Cotton  damask,  for  example,  ia  regarded 
as  cotton  piece  goods  when  shipped  in  the  whole  cloth,  bat  when 
made  up  into  table  coveiB  and  napkins  it  ia  classed  as  dry  goods. 
When  shipped  from  the  bleacheries  to  the  markets  the  finished  goods 
are  carefully  boxed  to  prevent  damage  in  transit. 

Unfinished  cotton  piece  goods,  as  they  come  from  the  mill,  are 
famiharly  known  to  retailers  as  unbleached  muslin,  which  is  used  for 
mattress  covets,  clothes  bags,  ironing  board  covers,  and  other  a 


4oi.ao 


BAlfCBOrr  A  aONB  00.  V.  H.  T., 


.  H.  A  H.  B.  B.  OO. 


418 


pnrpoaeB.  Whea  intended  for  ose  in  the  retail  trade,  however,  the 
shipments  are  not  made  in  bales,  but  the  commodity  is  cleaned  and 
made  into  specially  prepared  "bolts"  or  "pieces"  for  oonvenient 
sale  ID  the  stores,  Ctaly  a  small  percentage  of  the  unfinished  cloth 
is  sold  at  retul,  moat  of  it  beiog  sent  to  the  bleacheries  for  fininhmg 
before  it  is  put  on  the  market.  In  the  absence  of  commodity  rates 
rule  25  of  official  classification  applies  both  on  -the  gray  cloth  to  the 
bleacheries  and  the  finished  cloth  from  the  bleacheries  to  the  markets. 
TixB  average  value  of  the  imfiniahed  cloth  is  $10,000  per  oar,  and  of 
the  finished  product  $11,500,  the  process  of  finiahing  adding  approx- 
imately 15  per  cent  to  the  value  of  the  cloth.  The  movement  is  reg- 
ular and  the  tonnage  heavy.  It  is  s^d  that  one  mill  in  New  Eng- 
land ships  35  carloads  daily.  The  Joseph  Bancroft  &  Sons  Company 
ships  three  or  four  carloads  per  day  to  New  York,  N.  Y.  In  1916 
the  total  movement  of  the  gray  cloth  from  all  points  to  Kockford 
and  Eentmere  was  27,561,285  pounds,  42  per  cent  of  which  was  said 
to  have  come  from  the  New  England  points  named. 

Most  of  the  shipments  from  New  England  and  from  Rockford, 
Kentmere,  Eddystone,  and  Millville  move  either  to  or  through  New 
York,  which  is  the  principal  market.  Commodity  rates  are  usu- 
ally published  for  the  accommodation  of  the  heavy  traffic  from 
the  New  England  mills  to  New  York,  and  for  shipments  of  the  unfin- 
ished Cloth  from  the  mills  to  the  bleacheries.  In  other  parts  of 
official  classification  territory,  including  central  freight  association 
territory,  the  daasification  basis  is  uniformly  applied.  As  nearly  all 
of  the  bleacheries  are  on  or  near  the  Atlantic  seaboard,  the  shipments 
to  western  points  consist  almost  wholly  of  the  finished  cloUi. 

The  present  and  the  proposed  rates  from  Fall  River  to  a  number 
of  the  destinations  in  question,  in  cents  per  100  pounds,  togetiierwith 
the  percentages  of  increase,  are  shown  in  the  following  table: 
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It  win  be  observed  that  the  greatest  increase  proposed  b  in  the 
rate  to  Philadelphia,  which  is  1S.8  cents  at  present,  increased  to  28 
cents  by  the  suspended  tariff,  an  increase  of  77.21  per  cent.  Prior 
to  the  filing  of  tariffs  in  conformity  with  the  Commission's  oonclu- 
rions  in  Th(  Five  Per  Cent  Ccuse,  32  I.  C.  C,  325,  the  rate  from  Fall 
Bivar  to  Philadelphia  was  15  cents,  lliat  rate  was  in  effect  for  such 
alongperiod  that  the  witneesea  were  unable  to  tell  its  origin.    One  of 
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them  was  of  the  opinion  that  it  was  originally  established  to  meet 
water  competition,  and  there  is  no  douht  that  in  recent  years  such 
competition  has  existed.  In  June,  1914,  the  Merchants  &  Miners 
Transportation  Company,  which  for  a  number  of  years  had  operated 
8  boat  line  between  Fall  River  and  Philadelphia,  withdrew  its  service 
between  those  points,  and  at  the  present  time  no  effective  water 
competition  exists.  -The  present  rate  of  15.8  cents  to  Philadelphia 
apphee  from  some  of  the  points  of  origin  via  either  the  New  York, 
New  Haven  &  Hartford  Kailroad  or  the  New  England  Steamship 
Company,  a  subsidiary  line,  to  New  York,  thence  via  the  Penn- 
sylvania Raikoad  or  via  the  Central  Railroad  of  New  Jersey 
uid  the  Philadelphia  &  Reading  Railway.  From  other  points  the 
tariff  provides  only  all-rail  routes.  Where  both  rail  routes  and 
water  routes  are  available  to  New  York  the  latter  are  principally 
used  because  of  the  superior  service  acoorded  by  the  steamship 
company.  The  complainant  is  at  present  using  the  15.8-cent  rate  to 
Philadelphia  and  a  rate  of  9  cents  maintained  by  the  Bush  line  from 
Philadelphia  to  Wilmington,  thus  obtaining  a  rate  lower  by  a  fraction 
of  a  cent  than  the  all-rail  rate  of  25.2  cents.  The  complainant  is 
interested,  therefore,  in  the  amount  of  the  rate  to  Philadelphia  not 
f»ily  because  it  has  competitors  there  but  also  because  it  now  uses 
the  Philadelphia  rate  for  its  own  shipments. 

New  York  being  the  principal  market  for  the  finished  product, 
the  bleacheries  near  that  city  have  a  natural  advantage  over  those 
located  farther  away.  Moreover,  those  in  southern  New  England 
are  in  many  instances  at  or  near  the  mills  in  which  the  unfinished 
cloth  is  manufactured,  while  the  complainant's  bleachery  at  Rock- 
ford  and  Kentmere  can  be  reached  only  by  hauling  the  gray  cloth  an 
additional  distance  of  over-300  miles.  There  are  few,  if  any,  bleach- 
eries sout^  of  Rockford  and  Eentmere  to  which  the  gray  cloth  is 
shipped  from  New  England  for  finishing.  In  competing  with  the 
New  England  bleachOTies  in  the  New  York  market  the  complainant 
absorbs  the  difference  between  the  freight  charges  to  and  from  its 
bleachery  and  those  from  the  New  England  points  to  New  York. 

Except  in  a  few  instances  the  present  commodity  rates  apply  on 
any  quantity,  and  in  the  tariff  under  investigation  the  rates  are  any- 
qnantity  rates  in  all  instances.  Shipments  to  the  blcachories  are 
sometimes  made  in  carloads,  but  generally  in  less  than  carloads. 
When  small  quantities  of  the  unfinished  cloth  are  shipped  from  several 
mills  to  the  same  bleachery  at  the  same  time,  as  is  frequently  the  case, 
it  is  the  practice  of  the  carriers,  when  possible,  to  consohdate  them 
into  one  or  more  carloads,  and  it  b  said  that  the  average  loading  of 
cars  received  at  the  bleacheries  is  approximately  20,000  pounds. 

At  the  hearing  of  the  investigation  and  suspension  proceeding  the 
respondents  rested  tiheir  case  d^ost  wholly  on  the  proposition  that 
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there  sre  no  ta'masp<Hlataon  raftsons  for  pnblishiiig  oonuuoditr  ntas 
<m  cothm  piece  goods,  and  that  the  claasificatios  basis,  role  2S, 
riionld  be  imifoniily  applied.  The  endeoce  introduced  in  Erupport  of 
this  ccmtention,  however,  is  most  general  in  character.  It  is  stated, 
for  example,  that  in  other  parta  of  official  classificatiou  tenitoty 
cotton  piece  goods  move  on  the  class  basis,  role  25,  but  it  affirma- 
txrely  appears  that  there  are  no  bleacheriee  in  other  parts  of  the  terri- 
tory, and  that  there  is  no  appreciable  movement  of  unfinished  cotton 
piece  goods  in  official  classification  territory  except  in  the  region 
near  the  seaboard.  The  finished  product  is  more  generally  used  and 
it  probably  moves  to  some  extent  in  all  parts  of  the  tenitory,  bat 
the  onfy  witness  who  testified  for  the  respondents  in  the  investigation 
proceeding  was  unable  to  give  any  definite  information  as  to  the 
quantity  of  movement. 

In  the  territory  west  of  the  Mississippi  River  commodity  rates  on 
cotton  piece  goods  are  commonly  publi^ed,  at  least  to  the  principal 
points  of  consumption.  The  present  adjustment  in  the  territory  here 
involved,  except  for  the  recent  5  per  cent  increase,  has  been  in  ^ect 
for  30  years  or  more,  and  the  respondents'  principal  witness  admitted 
that  during  that  time  there  has  been  no  substantial  change  in  the 
eiicunistances  surrounding  the  transportation  of  this  commodity. 

So  far  as  the  record  shows  the  only  movement  of  unfinished  cotton 
piece  goods  which  is  fairly  comparable  with  the  movement  under 
tbe  rates  before  us  in  this  proceeding  is  that  from  the  points  of  pro- 
duction in  New  England  to  New  York.  For  this  movement  com-' 
modity  rates  are  published  which  barely  exceed  50  per  cttat  of  the 
rates  prevailing  under  the  classification  basis.  From  FaU  River 
and  Warren  to  New  York,  for  example,  the  commodity  rate  is  12.5 
cents,  while  tbe  rule  25  rate  is  23  cents.  From  New  Bedford  to 
New  York  a  commodity  rate  of  12.5  cents  is  published,  the  rule  25 
rate  being  24  centa.  It  is  not  proposed  to  cancel  the  commodity 
rates  fnmi  New  England  points  to  New  York.  A  commodity  rate 
on  the  finished  product  is  also  published  to  New  York  from  MiUville, 
N.  J.,  where  the  bleachery  of  one  of  the  complainant's  competitora 
is  located. 

Then  has  been  considerable  discussion  of  record  as  to  whether  cot- 
ton piece  goods  compete  with  dry  goods,  which  are  rated  first  class 
in  official  classification.  It  is  said  that  commodity  rates  are  not  usu- 
ally published  on  dry  goods.  The  respondents  maintain  that  cotton 
piece  goods  are  similar  to  a  number  of  other  commodities  which  are 
classed  as  dry  goods  and  which  commonly  move  on  firstr-class  rates, 
and  their  positaon  is  that  the  classification  basis,  15  per  cent  lees  than 
second  class,  is  a  liberal  recognition  of  any  differences  in  transporta- 
tion conditions  which  may  exist  in  favor  of  cotton  piece  goods.    The 
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i  mtrodaced  by  the  protostants  maintain  Uiat  the  oompeti- 
tion,  if  any,  ie  of  no  importance,  and  sQch  evidence  as  appears  of 
record  sapporta  their  contention.  Silks,  Telvets,  woolena,  and  other 
fabrics  ooDunonly  designated  dry  goods  are  used  in  the  manufacture 
of  dreeses,  suits,  shirts,  and  other  wearing  appard,  and  finished  cotton 
piece  goods  are  used  for  the  same  purposes.  It  does  not  appear, 
however,  that  uryiniaJied  cotton  piece  goods  are  used  to  the  same 
extent  for  these  purposes,  and  there  is  no  evidence  before  us  upon 
which  we  could  conclude  that  the  competition  between  these  com- 
modities is  of  such  a  character  as  propn-ly  to  influence  the  relative 
rates  of  transportation ;  nor  is  it  shown  tiiat  the  conditions  surround- 
ing the  tf  aosportation  of  unfinished  cotton  piece  goods  in  rolls  or  bales 
are  at  all  similar  to  those  which  determine  the  rates  oa  dry  goods. 
Commodity  rates  on  dry  goods  are  published  to  New  York  from  some 
points  in  New  England  on  ihe  New  York,  New  Haven  &  Hartford 
Railroad. 

Although  tiie  bmxlen  is  upon  the  respondmts  to  establish  the  rea- 
sonableness of  the  proposed  increased  rates,  they  have  not  provided 
^e  Commission  witii  the  informaticm  which  should  be  submitted  and 
which  usually  is  submitted  in  cases  of  this  character.  The  only  wit- 
ness  who  testified  in  tiieir  behalf  in  the  investigation  and  suspension 
proceeding  was  unable  to  ^>lain  satisfactorily  the  transportation 
conditions  surrounding  this  ti-affic.  Althou^  tiie  respondents'  need 
of  additional  revenue  is  assigned  as  one  of  the  reasons  for  tiie  proposed 
'  incresses,  the  evidence  as  to  the  reepondents'  earnings  on  tiiis  traffic 
is  meager;  and  although  the  movement  of  cotton  piece  goods  in  other 
parte  of  the  territory  on  the  classification  basis  is  assigned  as  the  prin- 
cipal reason  for  applying  it  between  the  points  here  involved,  the 
record  is  ahnost  devoid  of  evidence  as  to  tiie  movement  in  other  parte 
of  the  territory.  Upon  such  a  record  we  are  unable  to  find  tiiat  the 
propriety  of  the  proposed  rates  is  established.  It  is  apparent  that 
tiie  rate  of  15.8  cente  to  Pluladelphia  is  comparatively  low,  and  it 
may  be  that  certain  departures  from  the  requiremente  of  the  fourth 
section  should  be  corrected.  The  following  table  compares  the 
rate  from  Fall  River  to  Philadelphia  with  other  rates  in  the  same 
territory: 
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The  present  nte  of  15.8  cerate  to  Philadelphia  doee  not  confonn 
to  the  long-and-ehort-haul  provision  of  the  fourth  section  of  the  act, 
the  present  rate  to  Newark,  N.  J.,  an  intennediate  point,  being  16.8 
cents.  Although  it  wse  stated  t^at  the  bwer  rate  to  Philadelphia 
may  have  had  its  origin  in  water  competition,  the  reepondents  are 
unable  to  give  any  roason  for  a  continuance  of  this  fourth  aection 
deriation. 

Upon  consideration  of  the  eridence  before  us,  we  find  and  conclude 
that  the  present  rates  from  the  New  England  points  in  question  to 
Rockford  and  Kentmere,  Del.,  are  not  shown  to  be  tmreasonable 
per  te,  but  that  they  are  unjustly  disciiminatory  as  compared  with 
the  rates  to  Philadelphia,  Eddystone,  and  Millville.  We  further  find 
and  conclude  that  the  respondents  have  not  established  the  propriety 
of  the  proposed  increased  rates.  We  further  find  and  conclude  that 
the  rate  to  Philadelphia  from  Fall  Kiver  and  points  taking  the  same 
rates  should  not  exceed  24  celits  per  100  pounds,  and  that  the  rates 
to  Rockfoid  and  Kentmere  shoidd  not  exceed  those  at  preeent  in 
effect.  Since  the  distaucee  from  the  pointe  of  origin  to  MUlville  and 
May's  Landing,  X.  J.,  are  approximately  the  same  as  those  to  Rock- 
ford  and  Kentmere,  and  since  most  of  the  class  rates  to  these  three 
points  are  the  same,  we  find  that  the  rates  to  MiUville  and  May's 
I.n.nHmg  ghould  DOt  oxceed  the  rates  at  preeent  in  effect  from  the  same 
points  of  origin  to  Rockford  and  Kentmere.  The  class  rates  from 
the  New  England  pointe  to  Eddystone  are  the  same  as  those  to 
Philadelphia,  and  apparently  the  same  rate  on  cotton  piece  goods 
should  apply  to  both  points.  The  ratee  to  Camden  and  Gloucester, 
N.  J.,  ehould  be  the  same  as  the  rate  to  Philadelphia.  The  ratee 
to  a  number  of  other  deetinations  in  New  Jersey  and  Maryland  are 
increased  in  the  suspended  tariffs,  but  as  no  justification  of  than 
was  offered  we  must  find  that  their  reasonableness  has  not  been 
established. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
under  suspension.  A  tariff  containing  rates  in  confonui^  with  our 
conclusions  herein  should  be  filed,  effective  on  or  before  September 
14,  1916,  upon  not  lees  than  five  days'  notice  to  the  public  and  to 
the  Commission.  Upon  the  filing  of  euch  tariff  an  order  of  dismissal 
will  be  entered  in  No.  8139. 
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No.  7110. 
SIOUX    CITY   LIVE    STOCK    EXCHANGE 


CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA 
RAILWAY  COMPANY  ET  AL. 


Svbmilted  Mav  IS,  1915.    Decided  June  SS,  1916. 


L  Rates  od  Utc  stock  Id  carloads  from  points  In  southwestern  Uinneeota  and 
Bonttieaatern  Sootb  Dakota  to  Sioux  City,  Iowa,  not  found  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudicial. 

2,  Tbe  existing  rules  goyemlng  the  free  transportation  of  caretakers  accom- 
panylng  carload  shipments  of  live  stock  from  points  In  soutiiweatem 
Minnesota  and  southeastern  South  Dakota  to  Sioux  City,  Iowa,  appear 
to  be  unduly  prejudicial  In  comparison  with  the  rales  governing  from 
the  some  poluts  of  origin  to  St  Paul  on  traffic  to  South  St.  Paul,  MIiul, 
but  the  question  can  not  be  determined  on  tbe  present  record.  Further 
bearing  required. 

C.  E.  Ch&de  for  complainant 

W.  D.  Burr  for  Chicago,  St  Patd,  Minneapolis  &  Omaha  Rail- 
way Company. 
Sichard  L.  Rermedy  and  John  F.  Finerty  for  defendants. 
N.  P.  Rogers  for  South  St.  Paul  Live  Stock  Exchange,  intervener. 

Rkpobt  of  thb  Commission. 
Bt  the  Coiocisuon  : 

Complainant  is  a  voluntary  association  composed  of  corporations, 
tirms,  and  individuals  located  at  Sioux  City,  Iowa.  By  complaint, 
filed  July  16, 1914,  it  alleges  that  defendants'  rates  for  the  transpor- 
tation  of  live  stock  to  Sioux  City  from  specified  points  in  south- 
western Minnesota  and  a  few  points  in  southeastern  South  Dakota 
are  unreasonable,  and  that  these  rates  and  defendants'  tariff  rules 
governing  the  free  transportation  of  caretakers  accompanying  car- 
load shipments  of  live  stock  from  the  points  of  origin  to  Sioux 
City  subject  Sioux  City  and  complainant's  members  to  unjust  dis- 
rrimination  and  undue  prejudice  to  the  advantage  of  South  St. 
Paul,  Minn. 

The  points  of  origin  are  located  on  the  Great  Northern  Railway 
from  Willmar,  Minn.,  to  Hills,  Minn.,  inclusive,  including  Sherman, 
Gftrretson,  and  Booge,  S.  Dak.,  and  on  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway,  hereinafter  called  the  Omaha,  from  Man- 
fcato  to  Bigelow,  Minn.,  inclusive,  and  branch-line  points  in  Minne- 
4JS  401.0.0. 
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sota  between  these  stations.  The  territory  served  by  the  Great 
Northern  Kailway  is  nearer  to  Sioux  City  ^an  to  St.  Paul.  Hills, 
for  example,  is  approximately  80  miles  from  ■  Sioux  City,  while 
Willmar  is  102  miles  from  St.  Paul.  The  territory  served  by  the 
Omaha  is  substantially  equidistant  from  Sioux  City  and  St  Paul. 
Defendants  severally  maintain  local  commodity  rates  on  live-stock 
to  Sioux  City  and  to  St.  Paul  from  the  points  named  on  their  respec- 
tive lines. 

Complainant  represents  the  interesla  of  receivers  of  live  stock  and 
of  meat-packing  industries  at  Sioux  City,  where  stockyards  are 
located  less  than  1  mile  from  defendants'  lines.  There  are  no  stock- 
yards at  St  Paul,  only  at  South  St  Paul,  about  9  miles  from  St. 
Paul.  The  South  St  Paul  Live  Stock  Exchange  intervened  in  be- 
half of  receivers  of  live  stock  at  South  St.  Paul.  There  are  two  large 
.and  several  small  packing  houses  at  Sioux  City ;  one  large  and  several 
small  houses  at  South  St  Paul.  Both  Sioux  City  and  South  St  Paul 
draw  live  stock  from  the  originating  territory  described. 

Complainant  wants  rates  on  live  stock  to  Sioux  City  based  on  the 
same  distance  scale  that  applies  on  intrastate  shipments  of  live  stock 
in  Minnesota,  pursuant  to  an  act  of  the  Minnesota  legislature  effective 
Jnne  1,  1907,  prescribing  maximum  commodity  rates  for  the  intra- 
state transportation  of  live  stock  and  other  commodities.  The  appli- 
catioi  of  the  rates  prescribed  was  enjoined  by  the  federal  courts 
until  July  26, 1913,  as  is  more  fully  explained  in  Uolmet  db  BaUoweU 
Go.  V.  G.  N.  By.,  37  I.  C.  C,  627.  The  intrastate  rates  prior  to  July 
26, 1913,  were  substantially  the  rates  that  had  been  voluntarily  estab- 
lished by  the  carriers  prior  to  1906.  These  rates  are  hereinafter 
called  the  old  Minnesota  rates;  the  rates  effective  July  26,  1913,  the 
new  Minnesota  rates.  The  new  Minnesota  rates  generally  are  lower 
than  the  old  Blinnesota  rates  but  in  s<nDe  instances  are  higher. 

Complainant  urges  that  the  rates  attacked  to  Sioux  City  are  in- 
trinsically unreasonable  because  higher  for  like  distances  than  both 
the  old  and  the  new  Minnesota  rates.  The  rates  to  St.  Paul  also  are 
cited,  although  the  competitors  of  UHnplalnant's  members  are  located 
at  Sooth  St  Paul,  which  takes  hi^er  rates  than  St  Paul.  This  com- 
parison throws  little  light  upon  the  issue  of  discrimination,  but  the 
following  portions  of  it  may  bear  upon  the  issue  of  reasonableness : 
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Th«  old  Minnesota  rates  on  sheep  applied  to  double-deck  or  sngle- 
deck  cars.  The  new  Minnesota  rates  on  sheep  in  double-deck  cars 
are  the  rates  applicable  on  cattle,  and  this  basts  has  been  estab- 
lished by  the  Umaha  to  Sioux  City. 

Other  exhibits  show  that  the  present  rates  on  cattle  to  Sioux  City 
are  generally  lower  than  the  old  Minnesota  rates,  but  that  the  rates 
on  hogs  and  sheep  are  in  some  instances  on  a  higher  scale  than  the 
old  Minnesota  rates,  although  the  disparity  is  not  substantial  in 
either  case.  In  many  instances  the  old  Minnesota  rates  on  cattle 
and  hogs  are  the  same  as  or  higher  than  the  present  scale  of  rates 
on  cattle  and  hogs  to  Sioux  City. 

The  old  Minnesota  rates  on  sheep  established  prior  to  1906  are 
entitled  to  some  consideration,  but  do  not  afford  an  adequate  meas- 
ure for  the  present  rates  on  sheep  in  single-deck  cars  to  Sioux  Cit^. 
The  new  Minnesota  rates  on  cattle  and  hogs  are  conEdstently  lower, 
than  the  old  Minnesota  rates,  but  the  rates  on  sheep  generally  are 
higher.  The  new  Minnesota  rates  applicable  from  tiie  poiots  of 
origin  to  St.  Paul  vary  from  a  fraction  of  1  cent  hi^er  to  more  than 
5  cents  lower  than  the  rates  from  equidistant  points  to  Sioux  City. 
Complainant  emphasizes  the  holding  of  the  Supreme  Court  of  the 
United  States  that  the  new  Minnesota  rates  are  nonconfiscatory  and 
urges  that  therefore  the  rates  to  St.  Paul  are  prima  facie  reasonable 
and  afford  a  fair  standard  of  reasonableness  for  the  rates  from  the 
same  territory  to  Sioux  City.  But  since  a  rate  may  be  nonconfisca- 
tory and  at  the  same  time  too  low  to  be  reasonably  remunerative, 
complainant's  premise  is  not  tenable. 

Complainant  contends  that  the  rates  assailed  are  unjustly  discrimi- 
natory and  subject  its  members  to  undue  prejudice  to  the  ad- 
vantage  of  South  St  Paul.  Complainant  admits  tiiat  specific  rates 
are  not  essential  to  satisfy  the  complaint  and  that  an  increase  in 
the  state  rates  from  the  Minnesota  points  to  St.  Paul  to  the  basis 
of  the  interstate  rates  from  equidistant  points  in  the  territory  in 
issue  to  Sioux  City  would  remove  the  cause  of  the  complaint  so 
far  as  rat«s  are  concerned.  Complainant  contends  and  defendants 
tacitly  admit  that  the  issue  presented  is  the  same  in  principle  as  that 
with  respect  to  class  rates  in  Siowe  City  Commereial  Club  v.  C  <£■ 
N.  W.  Ry.  Oo.,  32  I.  C.  C,  110,  where  Oie  points  of  destination  were 
substantially  the  points  here  demgnated  as  points  of  origin.  We 
found  in  that  case  that — 

The  gist  of  tbe  complaint  la,  that  tbe  dan  rates  from  Slonx  Olty  ta  BaM 
autlonB,  and  all  stations  Int^'medlate  thereto,  tn  southwestern  Minnesota  are 
blgher  than  the  claaa  rates  from  St.  Paul  and  Minneapolis-  ■  ■  ■  to  sta- 
tions In  the  same  terrlttn^  equidistant  from  the  req>ectlve  distributing  cen- 
ters. •  >  •  The  iBsue  la,  therefore,  whether  defendanta  In  applying  lower 
tf ass  rates  from  the  twin  dtles  to  the  territory  In  question  mhject  Slonx  Olty 
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uBd  Its  Shippers  to  undne  prejudice  and  dlsadvaatase.  •  •  •  tJpon  con- 
slderstlon  of  all  the  facts  and  clrcumstBDces  disclosed  by  this  lavesttgatlon 
It  does  aot  appear  that  there  ts  aa7  sufficient  transportation  reason  why  the 
<-lass  rates  from  Sioux  Olty  to  the  southwestern  Minnesota  territory  in  this 
proceeding  mentioned  should  be  higher  than  the  class  rates  from  the  twin  dUea 
to  such  territory,  and  it  Is  the  finding  and  conclusion  of  the  Oonunlssion  that 
the  class  rates  Id  effect  from  Sloui  City  to  the  stations  located  upon  the  lines 
of  tJie  defendants  within  the  territory  hereinbefore  designated  are  uureasonable 
and  jliscrlmlnatory  to  the  extent  such  rates  exceed  corresponding  class  rates 
upplylng  from  Hlnneapolla  and  St.  Panl  to  substantially  eauldistant  stations 
Id  said  territory. 

Th«  case  was  decided  December  12,  1911,  and  we  found  that  the 
rates  from  southwestern  Minnesota  to  Sioux  City  were  unreasonable 
to  the  extent  that  they  exceeded  the  old  Minnesota  rates. 

Complainant  urges  the  establishment  of  rates  on  live  stock  to  Sioux 
City  on  the  basis  of  the  new  Minnesota  rates  as  a  means  of  removing 
the  alleged  undue  prejudice.  The  class  rates  from  Sioux  City  to 
points  equidistant  from  Sioux  City  and  St  Paul  in  intermediate 
territory  were  found  to  favor  St.  Paul  jobbers  because  of  the  ap- 
plication of  a  lower  scale  of  rates  from  St.  Paul.  Discrimination  in 
favor  of  St.  Paul  is  not  in  issue  here ;  only  discrimination  in  favor 
of  South  St.  FauL  Xeither  of  the  defendants  serves  South  St.  Paul, 
and  neither  of  them  publishes  local  rates  or  participates  in  joint  rates 
on  live  stock  to  that  point.  The  rates  to  South  St.  Paul  are  made  by 
combinations  of  defendants'  rates  to  St.  Paul  with  a  switching  charge 
of  $2.50  on  single-deck  cars  and  $2.75  on  double-deck  cars  for  switch- 
ing from  St.  Paul  9  miles  to  South  St.  Paul  by  the  St.  Paul  Bridge 
&  Terminal  Railway,  not  a  party  defendant.  The  Chicago  Great 
Western  Railway  also  performs  switching  from  St.  Paul  to  South  St 
Paul,  but  its  charge  for  the  service  is  substantially  greater  than  the 
charge  of  the  terminal  railway.  The  rates  to  Sioux  City  include  the 
cost  of  switching  to  the  stockyards,  defendants  absorbing  a  switch- 
ing charge  of  $1.50  per  car. 

The  following  table  compiled  from  exhibits  of  record  compares 
rates  to  Sioux  City  with  rates  to  South  St  Paul  on  cattle,  hogs,  and 
sheep.  The  points  of  origin  selected  are  about  equidistant  from 
Sioux  City  and  St.  Paul  over  defendants'  lines.  The  switching  rate 
to  South  St.  Paul  is  not  published  in  cents  per  100  pounds  and  we 
have  reduced  it  to  that  basis,  using  the  average  weight  of  24,000 
pounds  per  car  for  cattle  and  18,000  pounds  for  hogs  and  sheep 
submitted  by  defendants  and  not  disputed  by  complainant  This 
pves  a  rate  of  1.04  cents  per  100  pounds  on  cattle  from  St.  Paul  to 
South  St  Paul ;  of  1.39  cents  on  hogs  and  sheep,  in  double-deck  cars, 
and  of  1.53  cents  on  hogs  and  sheep  in  single-deck  cars.  The  rates 
m  hogs  and  sheep  in  angle-deck  and  double-deck  cars  average  1.46 
cents  and  this  is  added  to  the  rates  from  Qxb  representative  points 
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to  St.  Paul.  Rates  from  points  in  Iowa  to  Chicago  for  available  dis- 
tances as  nearly  as  possible  equal  to  the  distances  to  Sioux  City  and 
South  St.  Paul  also  are  shown. 


The  rates  on  cattle  are  lower  to  Sioux  City  than  the  rates  on  like 
shipments  to  South  St.  Paul  from  points  which  are  approximately 
85  miles,  and  155  miles  from  the  two  markets.  The  rates  on  hogs  to 
Sioux  City  average  less  than  the  rates  to  South  St  Paul.  The  rates 
on  sheep  to  Sioux  City,  however,  are  lower  in  most  instances  than  the 
rates  to  South  St  Paul,  although  just  the  opposite  is  true  for  certain 
distances.  The  rates  applicable  to  sheep  in  double-deck  cars  between 
Minnesota  state  points  are  the  rates  applicable  to  cattle.  When  the 
complaint  was  filed  the  rates  on  sheep  in  double-deck  cars  to  Sioux 
City  were  higher  than  the  rates  on  cattle,  but,  as  stated  before,  the 
Omaha  has  since  made  the  rates  on  cattle  applicable  to  sheep  in 
double-deck  cars  t*  Sioux  City. 

Complainant  urges  that  slightly  more  favorable  rates  to  South  St 
Paul  than  to  Sioux  City  divert  live-stock  traffic  to  South  St.  Paul. 
Testimony  was  introduced  to  show  that  a  difference  of  $2  or  $3  in 
the  charges  on  a  carload  shipment  of  live  stock  is  sufficient  to  divert 
it  from  one  market  to  another  and  that  the  present  relation  of  rates 
from  the  territory  of  origin  is  slightly  injurious  to  the  Sioux  City 
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market.  But  do  testimony  was  introduced  to  show  that  there  has 
actually  been  any  diveraion  of  live  stock  to  South  St  Paul  because  of 
more  favorable  rates  to  that  point.  The  tonnage  statistics  show  that 
during  the  year  ended  December  31, 1914, 1,732  carloads  of  lire  stock 
were  shipped  to  Sioux  City  and  South  St.  Paul  from  the  Great  North- 
em  territory,  the  percentage  of  cattle  to  Sioux  City  being  86.3  per 
cent,  of  hogs  82.1  per  cent,  of  sheep  94.7  per  cent.  Apparently, 
therefore,  the  percentage  of  movement  to  Sioux  City  varies  in- 
versely with  the  disadvantage  of  Sioux  City  in  rates.  The  statistics 
of  the  Omaha  for  1913  show  that  22  per  cent  of  the  total  shipments  of 
live  stock  from  that  portion  of  the  territory  in  controversy  lying 
nearer  to  St.  Paul  than  to  Sioux  City  moved  to  South  St.  Paul;  5.9 
per  cent  to  Sioux  City;  72  per  cent  to  Chicago;  the  remainder  to 
Omaha,  Nebr.  In  1914  the  figures  were  18.1  per  cent  to  South  St. 
Paul,  6.1  per  cent  to  Sioux  City,  76.4  per  cent  to  Chicago,  the  re- 
munder  to  Omaha.  The  figures  relative  to  shipments  over  the  Omaha 
from  that  portion  of  the  territory  lying  nearer  to  Sioux  City  than 
to  South  St  Paul  were  17.2  per  cent  to  Soutii  St.  Paul,  47.2  per  cent 
to  Sioux  Cit^,  the  remainder  to  Chicago  and  Omaha  for  1913 ;  and 
9.9  per  cent  to  South  St.  Paul,  66.2  per  cent  to  Sioux  City,  the  re- 
mainder to  Chicago  and  Omaha  for  1914.  There  was  a  greater  per- 
centage of  live-stock  movement  to  South  St.  Paul  in  1913  than  in 
1914,  although  the  rates  applicable  in  Minnesota  during  one-half  of 
the  year  1913  were  higher  than  the  rates  applicable  during  1914. 
From  the  entire  Minnesota  territory,  including  points  not  in  issue, 
there  was  a  decrease  of  26}  per  cent  in  the  movement  of  hogs  to  Sioux 
City  in  1914  in  comparison  with  the  movement  during  1913,  and  an 
increase  of  6}  per  cent  in  the  movement  to  South  St.  Paul.  The 
flli^t  importance  of  these  figures  is  further  minimized  by  the  dis- 
closure that  the  present  ratee  on  hogs  to  Sioux  City  are  now  and  were 
in  1914  less  generally  than  tho  rates  to  South  St  Paul.  Manifestly 
the  freight  rates  alone  are  not  determinative  of  the  direction  of  the 
live-stock  movement  from  the  points  under  discussion.  Market  con- 
ditdons  doubtless  are  more  strongly  reflected  than  the  rates  in  the 
rdatdve  tonnage  to  the  two  marketa 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.  A  general  inves- 
tigation into  the  rates  on  live  stock  is  in  progress  in  Live  Stock  and 
Produeti  Oase,  Dodcet  No.  8486,  and  it  may  be  that  the  rates  to  Sioux 
City  will  be  considered  and  that  some  revision  of  them  will  be  found 
naoessary  in  that  proceeding.  Oar  findings  at  this  time  are  there- 
'  fore  wiUiout  prejudice  to  any  findings  which  may  be  made  therein. 

The  ratee  on  horses  are  put  in  issue  but  it  appeared  at  the  bear- 
ing that  complainant's  memberB  have  little  if  any  interest  in  such 
rates.  Defmdante'  rules  governing  the  granting  of  free  transporta- 
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tioR  of-  caretakers  of  lire  Btock  are  attacked  also.  The  Minnesota 
state  law  requires  defendants  to  accord  round-trip  free  transporta- 
tion to  one  caretaker  accompanying  from  one  to  four  carloads  of 
live  stock  from  and  to  points  within  the  state  of  Minnesota.  De- 
fendants' rules  goTeming  free  transportation  of  caretakers  to  Sioux 
City  provide  for  the  free  transportation  of  one  caretaker  <me  way 
accompanying  one  carload  of  live  stock.  The  rulee  governing  free 
transportation  of  caretakers  accompanying  any  number  of  carloads 
of  live  stock  between  points  in  the  state  of  Minnesota  are  far  more 
liberal  than  defendants'  rules  governing  free  transportation  of  care- 
takers accompanying  the  same  number  of  carloads  of  live  stock  from 
the  Minnesota  points  to  Sioux  City.  Complainant  contends  and  the 
evidence  tends  to  support  the  contention  that  defendants'  rules  for 
shipments  to  Sioux  City  are  unjustly  discriminatory  and  subject 
complainant  and  its  members  to  undue  prejudice  to  the  advantage 
of  South  St.  Paul.  The  rules  in  question  provide  for  the  free  trans- 
portation in  both  directions  of  caretakers  accompanying  carload  ship- 
ments of  live  stock  from  Minnesota  points  to  St.  Paul  but  not  to 
South  St  Paul,  and  it  is  not  of  record  that  any  free  transportation 
is  accorded  by  the  switching  line  between  St.  Paul  and  Soudi  St. 
Paul.  Such  real  discrimination  as  may  exist  on  traffic  to  South  St. 
Paul  as  a  result  of  the  rules  governing  free  transportation  of  care- 
takers to  and  from  St  Paul  therefore  could  be  removed  by  defend- 
ants, but  the  evidence  is  too  meager  upon  which  to  base  a  finding 
relative  to  proper  rules  for  the  future.  Therefore  no  order  will  be 
entered  at  this  time.  The  case  will,  however,  be  assigned  for  further 
hearing  on  those  questions,  and  the  parties  to  this  proceeding,  includ- 
ing the  intervener,  will  be  expected  to  present  all  relevant  facts. 
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iNVESTIOATIOir  AND  SO8MN8ION  DOCKFT  No.  741. 

ST.  LOUIS,  MO.  (CUPPLES  STATION),  TERMINAL 
REGULATIONS. 


Submttted  May  4,  1916.    Decided  June  21,  1916. 


The  Wabasb  and  Chlcngo  ft  Alton  railroads,  at  Gupples  Station,  St.  Lonis,  Ho., 
propose,  wltbont  charge  to  the  consignee,  to  unload  carload  freight  onto 
trucks  and  lift  ft,  by  elevator,  from  tbe  depressed  track  level  to  the  station 
platform  on  the  street  level,  where  the  freight  will  be  received  from  trucks, 
In  some  Instances  at  points  on  the  platform  contiguous  to  warehouse  doors 
by  certain  conslgneer  located  in  various  bnlldlngs  which  stand  adjacent  to 
and  partially  sorround  the  station ;  and  In  some  instances  at  a  space  on  the 
platform  evening  out  on  a  drlT«way  leading  to  Spruce  street  by  consignees 
wbo  have  DO  direct  connection  with  tbe  station  and  who  have  to  baol  away 
tbelr  frel^t  by  wagon.  Certain  warehonsenien  who  receive  their  carload 
freight  from  private  sidings,  at  their  own  expense  for  unloading,  complain 
that  by  reason  of  the  free  service  described  carload  shipments  of  freight, 
principally  pool  cars,  are  attracted  through  that  station  that  otherwise 
would  come  to  them  for  distribution  for  hire ;  Held,  That,  although  about  85 
per  c«nt  of  the  station's  freight  is  handled  for  consignees  with  warehouses 
Immediately  adjacent  to  the  station  platform,  Cupples  Station  Is  a  bona 
flde  railroad  station,  and  tbat  under  tbe  peculiar  conditions  there  existing 
the  practice  described  does  not  nnlawfally  discriminate  against  other  ship- 
pers wbo  receive  freight  through  the  station  or  tn  favor  of  all  patrons  of 
the  station  against  receivers  of  freight  from  tenm  tracks,  private  sidings, 
or  other  pnbllc  freight  stations  in  St  Louis ;  and  that  the  arrangement  un- 
der which  Cupplea  Station  Is  operatud  Is  unusual  but  not  in  Itself  unlawfnt. 
and  upon  tbla  record  is  not  shown  to  result  in  discrimination  between 
patrons  of  the  station  or  otherwise  to  be  in  violation  of  the  act  to  regulate 


^.  S.  BTown  for  Wabash  Railway  Company. 

SUas  H.  Straan  and  G.  A.  KeUy  for  Chicago  &.  Alton  Railroad 
Company. 

/oAn  1^.  Bwchmore  and  Luther  M.  Walter  for  shippers  appearing 
on  behalf  of  respondants. 

Thomas  S.  MoPheetera  for  proteetants. 

Refobt  of  the  GOHMieSION. 
Danielb,  CommiBsioner : 

The  Wabash  and  Chicago  &  Alton  railroads  have  each  sought  to 
provide  by  the  tariffs  here  involved  that — 

on  acGonnt  of  tbe  unusual  physical  conditions  existing  at  Onpplea  Station,  St 
IionlB,  Mo.,  tbla  company  will  load  and  unload  tbrou^  Its  freight  house  or  over 
ttp  platform  at  Onpples  Station  carload  padcasa  freight  handled  to  or  from 
this  station  at  the  carload  ratii 
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The  practice  described  had  hitherto  been  folloTred  by  the  carriers 
using  Cupples  Station  for  a  number  of  years,  without  tariff  au- 
thority. In  June,  1915,  it  was  discontinued  foUowing  inquiry  by  one 
of  the  protestants  herein  concerning  the  tariff  authority  ^r  the  prac- 
tice and  complaint  against  its  continuance.  Later  the  above  tariff 
provision  was  filed  by  the  two  carriers  named,  to  become  effective 
November  20, 1915,  as  concerns  the  Wabash,  and  November  25, 1915, 
as  concerns  the  Chicago  &  Alton.  We  have  suspended  the  operation  of 
the  provision  until  September  19,  1916,  pending  this  investigation. 
Ilie  protestants,  with  one  exception,  are  warehouse  companies  of 
St.  Louis. 

The  practice  of  loading  and  unloading  free  at  Cupples  Station  is 
also  followed  with  respect  to  less-than-carload  freight  but  the  latter 
is  not  here  in  issue.  As  to  less-than-carload  frei^t  the  practice  is  the 
usual  one  among  carriers.    As  to  carload  freight  it  is  the  exception. 

Cupples  Station  is  in  what  is  known  as  Cupples  Block,  a  series  of 
adjoining  buildings  constructed  over  and  adjacent  to  the  tracks  of 
the  Terminal  Railroad  Association  just  beyond  their  point  of  emer- 
gence, near  Eighth  and  Spruce  streets,  from  the  mouth  of  a  tunnel 
and  leading  from  the  west  end  of  the  Eads  bridge  to  the  union 
station.  At  this  point,  which  is  only  six  blocks  from  the  heart  of  the 
city's  retail  district,  the  three  main  tracks  curve  from  the  south 
to  the  west  and  are  below  the  street  level.  Five  switch  tracks  which 
project  from  the  outer  edge  of  the  curve  hack  eastward  and  two 
switch  tracks  which  project  from  the  other  side  of  the  curve  west- 
ward and  parallel  the  terminal's  main  tracks  on  the  north,  consti- 
tute, with  one  other  track  to  the  north  of  the  five  first  described,  the 
tracks  of  Cupples  Station.  Over  these  tracks  on  the  street  level  are 
platforms  roofed  over  and  connected  by  a  bridge  built  over  the 
terminal  association's  main  tracks.  These  platforms  and  connecting 
bridge  constitute  the  station's  platform  for  the  receipt  and  delivery 
of  freight.  The  offices  of  the  station  are  in  a  subfloor  between  the 
track  and  platform  levels. 

The  ts^cks  below  the  platform  will  accommodate  about  60  cars 
at  one  setting,  but  are  not  accesdhle  for  team-track  delivery.  Frei^t 
is  therefore  unloaded  from  the  oars  onto  trucks  and  lifted,  while  on 
the  trucks,  to  the  platform  by  elevators,  of  which  there  are  eight 
located  at  different  points  contiguous  to  the  tracks.  All  this  service 
is  performed  by  station  employees.  There  are  nearly  6,000  trucks  in 
station  use.  The  main  platform  space  devoted  to  station  use  and  on 
which  frei|^t  is  delivered  by  the  carriers  comprises  about  80,000 
square  feet.  An  additional  space  of  17,249  square  feet  is  utilized  to 
provide  passageways  for  tenants,  but  is  not  used  by  the  carrietB. 
There  are  18,028  square  feet  of  station  ^ace  on  the  subfloor  and 
46,166  feet  on  the  track  level.     The  record  is  not  entirely  clear 

40i.aa 


BT.LOTIIS,M0.  (OtrPPLBB  STATION ), TBHMINAL  BEGULATI0N8.   427 

whether  all  of  the  latter  is  used  by  the  carriers.  The  platform 
space  contiguous  to  the  tracks  is  87,687  square  feet. 

In  1914,  249463  tons  of  freight,  141,838  tons  inbound  and  107,825 
tons  outbound,  were  handled  through  Cupples  Station,  divided  about 
equally  between  carload  and  less-than-carload  traffic. 

In  the  buildings  immediately  adjoining  the  station  platform  in 
Cupples  Block  are  the  warehouses  of  some  20  or  more  industrial 
enterprises,  including  such  large  concerns  as  the  Simmons  Hardware 
Company,  the  Samuel  Cupples  Woodenware  Company,  and  the 
Goddard  Grocer  Company.  We  shall  refer  to  these  tenants  of 
Cupples  Block  as  **  tenants."  The  shippers  who  are  not  located  con- 
tiguous to  the  station  platform  we  shall  designate  as  "  outside  ship- 
pers." In  1914,  84.4  per  cent  of  the  station's  freight  was  handled 
for  tenants  and  15.6  per  cent  for  191  outeide  shippers. 

The  tenants'  inbound  freight  is  trucked  from  the  elevator,  by 
station  employees,  to  convenient  points  of  receipt  on  the  station 
platform  opposite  their  warehouse  doors  for  distances  on  the  track 
uid  platform  levels  ranging  from  20  to  500  feet,  dependent  upon 
the  distance  from  the  car  to  the  nearest  elevator,  the  location  in 
the  block  of  tke  particular  industry  served,  and  the  degree  of  plat- 
form congestion,  the  main  difference  in  length  of  haul  being  on  the 
platform  level.  The  outside  shippers'  inbound  freight  is  trucked  in 
like  manner  to  that  part  of  the  station  platform  which  opens  out  on 
a  driveway  leading  to  Spruce  street  and  which  is  accessible  by 
wagon.  The  entire  expense  incurred  between  car  and  final  point 
of  receipt  or  delivery  on  the  platform,  with  respect  to  both  tenants' 
■  and  outside  shippers'  freight,  including  labor  and  all  facilities,  is 
borne  by  the  carriers.  All  freight  for  both  classes  of  shippers  is 
received  from  the  truck  and  always  on  the  station  platform.  The 
tenants'  inbound  freight  is  taken  into  their  warehouses  on  the  trucks 
by  their  own  employees  and  handled  thence  with  their  own  elevators 
and  other  equipment,  except  that  the  station  and  tenants  have  joint 
use  of  the  bnicks.  The  outside  shippers'  inbound  freight  is  unloaded 
from  the  trucks  into  wagons  and  hauled  away  at  their  own  expense. 

The  protestants,  with  one  exception,  are  warehousemen.  They  are 
also  outside  shippers  who  receive  and  deliver  their  carload  freight 
from  private  sidings  contiguous  to  their  warehouses,  at  their  own  ex- 
pense for  loading  and  unloading.  They  frequently  handle  pool  cars ; 
that  is,  cars  containing  small  lots  of  freight  destined  eventually  for 
various  consignees  and  which  the  manufacturer  or  jobber  bills  to  the 
warehousemen  as  a  carload,  at  the  carload  rate,  and  which  the  ware- 
housemen distribute  for  hire.  The  warehousemen  complain  that  by 
reason  of  the  free  unloading  of  carload  freight  at  Cupples  Station 
many  of  these  cars  for  outside  shippers  are  attracted  through  that 
station  whereas  t^ese  cars  would  otherwise  come  to  their  warehouses 
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for  distribution  and  that  the  practice  above  described  undoly 
prejudices  them  and  their  customers  and  gives  an  undue  advantage 
to  the  tenants  over  outside  shippers.  In  order  to  prevent  congestion 
the  carriers  also  assort  to  some  extent  at  least  this  pool-car  freight 
on  the  station  platform,  and  this  sorting  service  is  on  addititmal 
advantage  to  the  patrons  of  Cupples  Station  according  to  the  con- 
tentions of  the  protestants.  One  of  these  vrarehousemen  is  also  a 
shipper  of  commercial  freight  on  his  own  account,  and  one  of  the 
protestants  is  a  manufacturer,  and  not  a  warehouseman,  and  com- 
petes with  certain  of  the  tenants  as  to  some  commodities.  No  pool- 
car  freight  is  handled  through  the  station  for  tenants. 

The  protestants  rest  their  case  on  the  contention  that  Cupplee 
Station  is  not  a  bona  fide  railroad  station,  but  on  the  contrary  is 
primarily  a  convenience  for  tenants,  whose  use  is  avowedly  extended 
to  outside  shippers  only  to  give  color  of  lawfulness  to  its  primary 
use.    The  protestanta  say  in  their  brief  that — 

Cupplee  Station  la  not  a  public  freight  station  and  should  be  Hated  and 
treated  as  any  other  private  Biding.  We  are  willing  to  adiolt  that  If  tbe  fore- 
going statement  Is  Incorrect  either  as  a  matter  of  fact  or  a  matter  of  law,  that 
then  these  protestants  have  no  gronnd  of  complaint,  bnt  If  we  are  correct  In 
this  position,  then  it  follows  necessarily  that  the  practices  at  Onpples  Station 
are  end  have  been  illegal  and  that  that  part  of  tbe  tarUEs  In  qnestion  which 
attempts  to  cover  these  practices  most  be  permanently  sospended. 

Cupples  Station  is  operated  under  conditions  which  are  unusuaL 
Cupples  Block,  including  the  Cupples  Station  and  tracks,  is  owned 
by  Washington  University  of  St  Louis.  It  was  constructed  in  1889, 
by  Messrs.  Cupples  and  Brookings,  through  a  holding  corporation, 
upon  agreement  on  the  part  of  the  railroads  perpetually  to  maintain 
a  joint  union  freight  station  therein  and  to  extend  its  use  to  patrons 
at  the  St.  Louis  rate.  Later  it  was  deeded  to  Washington.  University 
as  a  part  of  its  endowment  fund.  The  respondents  and  tenants 
therefore  rent  from  the  same  landlord.  Formerly  the  railroads 
made  an  allowance  of  20  cents  per  ton  apparently  to  the  owners  of 
the  Cupples  Block  property,  which  was  estimated  to  about  equal  the 
costs  of  handling  all  freight  This  method  was  discontinued  effective 
January  1, 1908,  since  which  time  the  arrangement  has  been  that — 

The  Terminal  Ballroad  Association  n-lll  pay  monthly  (or  rental  and  eervlce 
of  the  terminal  Instramentalltles  famished  at  Capples  Station  an  amount 
equal  to  the  labor  cost  of  loading  and  unloading  there;  that  Is,  the  bandllng 
between  platform  and  car.  Including  waybllUng  and  such  other  necessary 
clerical  hire  as  is  nsnally  employed  at  other  union  freight  stattous;  also 
maintenance  expense  of  fracks  and  platforms,  watchmen,  light,  and  power; 
dapples  Station  to  furnish  with  their  monthly  bills  a  statement  showing  the 
tonnage  handled  for  each  line  to  oiable  tbe  terminal  association  to  charge 
them  accordingly,  the  arrangement  to  continue  for  one  year  and  thereafter 
DDtll  either  party  gives  three  months'  notice  of  cancellation. 
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Mo  additional  charge  is  made  to  Uie  carriers  for  rental  of  the 
station  building  or  for  the  facilities  employed.  The  opinion  is 
expressed  bj  one  of  the  tenants  that  the  carriers  could  not  to-da; 
daplicate  the  station  facilities,  including  the  real  estate,  for  less  than 
$2,000,000.  The  trucks  alone  are  said  to  be  worth  from  one  hundred 
to  one  hundred  and  fift^  thousand  dollars. 

The  advantage  to  Washington  Universi^  in  the  foregoing  ar- 
rangement lies  in  the  rentals  which  it  may  charge  the  tenants  by 
reason  of  their  advantage  of  location  contiguous  to  a  freight  station 
and  their  being  accorded  such  convenient  delivery  of  carload  freight 

The  direct  administration  of  Cupples  Station  is  by  what  is  known 
as  the  Cupples  Station  Committee,  which  is  appointed  by  Washing- 
ton University.  The  committee  as  now  constituted  consists  of  those 
connected  with  the  larger  tenant  industries  of  Cupples  Block  which 
have  been  previously  named.  The  committee  assumes  charge  of  all 
operation,  hires  the  employees,  pays  them  and  all  oiher  station 
expenses  in  the  first  instance,  and  bills  monthly  on  the  Terminal 
Railroad  Association  for  the  full  amount  in  accordance  with  the 
agreement  above  quoted.  The  cost  of  operating  the  station  in  1914 
was  about  $83,000. 

No  member  of  the  station  committee  receives  any  salary  and  the 
conunittee  has  no  assets.  Since  free  loading  and  unloading  was 
discontinued  as  to  carload  freight,  in  June,  1915,  the  committee  has 
held  in  abeyance  any  charge  therefor  against  the  shipper  for  that 
class  of  freight,  and  has  advanced  to  the  terminal  association  the 
amount  accruing  thereon,  pending  settlement  of  the  matters  involved 
in  this  investigation,  from  money  borrowed  for  the  purpose  from  the 
Cnpples  Woodenware  Company,  one  of  the  tenants  of  Cupples  Block. 

The  method  described  of  acquiring  station  facilities  by  the  rail- 
roads is  unusual,  but  so  far  as  appears,  is  not  in  itself  unlawful. 
Ko  tenant  is  a  party  to  the  agreement  between  the  univer^ty  and 
the  carriers  nor  receives  any  preferential  treatment  thereunder  over 
outside  shippers,  unless  possibly  as  a  member  of  the  station  com- 
mittee in  shaping  the  administration  of  the  station,  and  no  undue 
preference  has  been  established  or  specifically  alleged  on  that  score. 
Washington  University,  the  landlord  of  botji  respondents  and  ten- 
ants, receives  as  a  shipper  only  school  supplies,  and  can  hardly  be 
viewed  in  this  proceeding  as  an  interested  shipper. 

But  the  protestonta  aver  that  Cupples  Station  has  never  been 
intended  for  the  use  of  outside  shippers  nor  much  used  by  them  in 
the  past,  and  they  point  to  certain  facts  of  record  bearing  upon  the 
assertion.  The  record  does  show,  as  above  stated,  that  only  about 
15  per  cent  of  the  station's  total  freight  is  handled  for  outffide  ship- 
pers; that  the  Cupples  Station  Committee  would  prefer  not  to  han- 
dle liieir  freight  at  all,  especially  pool  cars,  which,  if  not  promptly 
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romoved,  tend  to  congest  the  passageways;  and  that  the  driveway 
for  this  freight  is  only  60  feet  wide  at  the  platfonn,  with  room  for 
only  five  wagons  at  a  time,  and  narrows  down  to  25  feet  at  tbt 
Spruce  street  exit.  But  it  further  shows  that,  although  prior  to 
10  or  16  years  ago  the  station  was  not  used  hy  the  outside  public 
to  any  appreciable  extent,  at  no  time  and  in  no  case  has  anyone, 
tenant  or  outside  shipper,  been  denied  the  free,  prompt,  and  full 
use  of  the  station  on  equal  terms  with  everyone  else,  and  it  has  not 
been  shown  that  outside  shippers  have  experienced  any  difficulty  from 
wagon  congestion  in  removing  their  freight  from  the  station  nor  in 
delivering  it  thereat.  The  chairman  of  the  station  committee,  who 
has  been  chairman  since  its  inception,  stated  that  he  had  never  re- 
ceived  any  complaint  from  outside  shippers  of  inade<]uate  facilities 
or  discriminatoi7  treatment  prior  to  the  protests  made  in  thia 
proceeding. 

Should  the  protestants  use  Cupples  Station  they  would  receive 
identical  treatment  with  tenants;  that  is,  truck  receipt  and  delivery 
of  their  freight  at  a  point  on  the  station  platform  most  convenient 
for  wag<Hk  receipt,  or  delivery  in  the  same  fashion  as  the  tmianta 
would  enjoy  truck  receipt  or  delivery  at  points  on  the  station  plat- 
form most  convenient  for  trucking  into  or  out  of  their  warehouses. 
The  protestants'  real  contention  in  this  respect  seems  not  to  be 
that  they  would  be  treated  differently  in  the  use  of  the  station,  but 
rather  that,  having  their  own  private  sidings  for  carload  freight, 
they  would  rarely,  if  ever,  find  it  more  advantageous  to  haul  by 
wagon  to  or  from  the  station  than  to  load  direct  from  or  into  their 
warehouses  into  or  from  the  cars. 

In  the  operation  of  the  station  the  respondents,  bo  far  as  appears, 
are  not  required  under  the  agreement  to  place  freight  for  anyone, 
tenant  or  outside  shipper,  at  any  particular  location  on  the  station 
platform.  It  is  placed  at  points  most  convenient  for  the  different 
consignees  merely  as  a  matter  of  practical  operation.  The  outside 
shipper  has  free  access  to  any  part  of  the  station  platform  the  same 
as  the  tenant  has,  and  would  be  required  to  accept  or  deliver  his 
freight  if  placed  farther  to  the  in^de  than  now  from  the  driveway, 
just  as  the  tenant  would  be  compelled  to  accept  his  freight  if  placed 
farther  fr(«n  his  warehouse  and  nearer  the  driveway,  should  ccm- 
gestion  or  other  emergency  require  such  departures  in  the  utilizaljon 
of  platform  space. 

The  criterion  of  r  place  being  a  public  station  is  the  offer  and 
capacity  adequately  to  serve,  without  discrimination.  In  Manufac- 
turera  Ry.  Co.  v.  St.  £.,  /.  M.  db  S.  By.  Co.,  21  I.  C.  C,  804,  813, 
in  determining  the  status  of  a  short  line  of  railway  as  a  c<»unon  car- 
rier, we  said  that  we  would  not  assume  authori^ — 
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to  outlaw  an;  common  carrier  by  rail  at  common  law,  as  modified  by  constitu- 
tional or  statatory  authority,  aod  thus  put  It  out  of  business  or  deny  Its  use 
to  tbe  public,  so  long  aa  It  Is  willing  to  hold  itself  out  as  a  common  carrier 
and  perform  Its  functions  aa  auch. 

We  must  hold  the  Bante  opinion  here  with  respect  to  a  necessary 
instrumentality  of  that  service.  If  tbe  facilities  for  outside  shippers 
at  Cupples  Station  were  inadequate,  or  inaccessible,  or  unfairly  em- 
ployed, or  were  plainly  a  blind  for  preferences  to  tenants,  another 
and  a  different  situation  would  be  presented.  But  upon  this  record, 
although,  as  stated,  the  Cupples  Station  Committee  would  prefer  not 
to  handle  the  freight  of  outside  shippers,  the  fact  is  that  in  ac- 
tual practice  it  has  never  refused  such  freight,  but  on  the  contrary 
has  always  received  and  delivered  it  on  equal  terms  with  the  'reight 
of  tenants. 

The  question  presented  here  is  not  the  possible  one  suggested  by 
the  protestants  of  having  "  stamped "  as  a  public  station  a  point 
or  building  remote  from  ail  save  one  large  shipper.  Whatever  diffi- 
culty might  arise  in  such  a  case  does  not  arise  here,  where  tbe 
station  is  open  and  accessible  to  a  large  shipping  public,  composed 
both  of  tenants  and  outside  shippers.  The  fact  that  most  of  the 
station's  freight  is  bandied  for  tenants  is  not  in  itself  controlling. 
If  it  is  bandied  on  equal  terms  with  the  smaller  amount  of  the  freight 
of  the  outside  shippers,  tiie  situation  in  every  essential  reepect  is  not 
different  from  what  it  would  be  if  tbe  tenants  also  were  situated  some 
distance  away  from  Cupples  Station  instead  of  immediately  adja- 
cent to  its  platform.  As  they  appear  here,  the  tenants  are  a  part 
of  the  shipping  public  through  Cupples  Station,  no  more  and  no 
less. 

Much  is  said  by  the  protestants  in  tbe  record  concerning  the  ade- 
quacy of  tbe  station  facilities  for  outside  shippers  and  of  the  likeli- 
hood of  congestion  should  they  use  tbe  station  to  any  great  extent. 
So  far  as  shown  by  this  record  the  outside  shipper  has  been  ade- 
quately taken  care  of  in  the  past.  It  further  appears  that,  in  cose 
of  congestion  of  the  station  from  an  unusual  volume  of  outside 
shippers'  freight,  or  for  other  cause,  the  tenant  would  be  equally 
affected.  Such  an  emergency  would  not  necessarily  prove  that  Cup- 
ples Station  was  not  a  bona  fide  public  station,  but  rather  that 
it  was  a  temporarily  inadequate  public  station,  whidi  the  carriers 
should  sufficiently  fmlarge  to  meet  tbe  legitimate  demands  of  all 
the  station's  patrons  should  tbe  congestion  become  marked  and  pro- 
longed. Any  practice  of  undue  discrimination  between  patrons  in 
such  an  emergency  or  at  any  other  time,  during  the  operation  of 
the  station  as  a  public  station,  might  be  made  the  subject  of  pro- 
ceedings by  formal  complaint  before  this  CommissioQ. 
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Whether  the  free  handling  of  carload  freight  at  Capples  Station 
unduly  prefers  the  patrcms  of  that  station  and  unduly  prejudices 
the  protestants,  who  toad  or  unload  their  freight  from  cars  on  pri- 
Tate  sidings  at  their  own  expense,,  within  the  meaning  of  the  act, 
must  depend  upon  the  usual  test  in  cases  involving  discrimination, 
namely,  whether  the  conditions  of  transportation  are  substantially 
similar  in  the  two  cases.  It  seems  to  be  admitted  by  all  parties  to 
the  record  that  only  under  the  present  method  of  operation  can 
there  be  avoided  tbe  confusion  and  congestion  that  would  follow  an 
attempt  of  the  various  consignees  to  receive  or  deliver  their  freight 
direct  from  the  cars.  As  we  anderstand  the  record,  no  departure 
from  the  present  plan  is  suggested,  even  by  the  protestants.  It  is 
their  contention  merely  that  a  charge  for  the  loading  and  unloading 
should  be  assessed. 

We  must  look  to  the  substance  rather  than  to  the  form  in  deter- 
mining whether  conditions  are  substantially  similar.  A  reasonable 
tender  of  freight  at  an  accessible  point  must  be  made  by  carriers  to 
consignees  under  the  law.  Ordinarily  such  a  delivery  is  effected  by 
setting  the  car  on  a  team  track  or  private  siding,  as  the  protestants' 
cars  are  ordinarily  set  But  the  usual  method  is  not  tiie  exclusive 
mettiod.  It  is  followed  because  it  is  the  most  convenient  and  prac- 
ticable under  ordinary  conditions.  The  underlying  requirement  in 
all  cases  is  that  the  carrier  shall  make  a  practical  delivery  or  afford 
facility  for  practical  loading.  To  place  the  car  on  the  inaccesrable 
subsurface  track  level  at  Cupples  Station  is  not  to  meet  this  demand, 
and  in  unloading  the  freight  from  the  car  and  lifting  it  on  trucks 
to  an  accessible  point  of  receipt  on  the  station  platform  the  carriers 
are  merely  supplying  the  deficiency,  and  in  effect,  though  not  in 
form,  making  team-track  or  siding  delivery.  The  freight  is  really 
in  transit  until  so  delivered  at  an  accessible  point,  as  much  so  as  was 
the  freight  involved  in  St.  Louis  Terminal  Case,  34.  L  C.  C,  153, 
which  was  hauled  by  wagon  from  the  east  side  of  the  river  to  off- 
track  stations  in  St.  Louis,  where  it  was  delivered  at  the  station  ware- 
house or  platform.  We  held  the  arrangement  there,  under  the  cir- 
cumstances shown  to  exist,  not  to  be  unlawful  or  unduly  prejudicial 
or  discriminatory. 

The  same  method  of  handling  being  employed  as  to  all  the  Cupples 
Station  freight  for  tenant  and  outside  shipper,  there  can  be  no 
finding  of  undue  preference  among  shippers  similarly  situated.  At 
the  protestants'  warehouses  the  conditions  of  freight  delivery  are 
the  normal  conditions  and  require  no  departure  from  the  usual 
method  of  effecting  that  delivery.  The  patrons  of  Cupples  Station 
and  the  protestants,  therefore,  are  not  similarly  situated.  In  other 
words,  there  is  no  substantial  similarity  of  conditions.    So  far  as 
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the  record  shows,  the  same  may  be  said  with  respect  to  the  nsera  of 
team  tracks  and  other  public  stations  in  St.  Louis.  There  being,  on 
the  contrary,  as  between  these  shippers  and  facilities  and  the  patrons 
of  Cupples  Station  and  their  facilities,  a  substantial  dissimilarity  of 
conditions,  and  there  being  no  discrimination  as  between  patrons 
of  Cnpples  Station,  thera  is  no  basis  for  finding  that  an  unlawful 
discrimination  exista  in  favor  of  tenants  over  outside  shippers  or  in 
favor  of  tenants  and  outside  shippers  over  the  users  of  team  tracks, 
private  sidings,  or  other  public  freight  stations  in  St  Louis. 

There  are  phases  of  this  situation  that  are  unusual,  but  upon  this 
record  they  have  not  been  shown  to  be  unlawful  or  to  result  in  un< 
lawful  discrimination.  We  are  therefore  not  warranted,  merely 
because  they  are  unusual,  in  condemning  an  arrangement  that,  on 
the  whole,  seems  to  be  of  substantial  benefit  to  the  city  of  St.  Louis.  . 
Approximately,  50  inbound  and  50  outbound  cars  are  handled  through 
Cupples  Station  daily  which  otherwise  would  be  diverted  to  team 
tracks  in  St.  Louis.  The  team-track  facilities  are  now  inadequate  for 
the  city's  needs.  Inbound  cars  at  Cupples  Station  are  loaded  out- 
bound within  an  average  of  four  hours  after  their  arrival,  and  de- 
murrage there  is  practically  unknown.  The  testimony  indicates  that 
this  expeditious  handling  of  freight  at  this  station  in  the  volume 
stated,  and  the  prompt  release  of  the  equipment  therein  employed,  is 
an  important  factor  in  the  prevention  and  relief  of  congestion  of  the 
city's  team  tracks  as  a  whole. 

There  is  one  restriction  upon  the  use  of  Cupples  Station  by  outside 
shippers  which  ^ould  be  promptly  removed.  In  the  matter  of  dray- 
'  age,  the  Cupples  Station  Committee  requires  that  outside  shippers 
shall  employ  a  certain  drayage  company  to  remove  their  freight 
from  the  station.  The  conmiittee  prefers  and  designates  this  com- 
pany because  it  always  arranges  to  have  wagons  at  the  station  and  is 
said  to  possess  ample  facilities  promptly  to  remove  this  freight  from 
the  station  platform  and  therefore  to  prevent  congestion  there  and 
on  the  driveway  leading  from  the  station  to  Spruce  street.  Although 
this  company's  charge  is  the  standard  one  for  the  service,  the  regula- 
tion that  this  drayage  company  shall  be  exclusively  employed  is  one 
whose  lawfulness  is  gravely  open  to  doubt  and  which  should  be 
promptly  canceled,  thereby  permitting  the  outside  shippers  their 
choice  of  agencies  of  wagon  haul. 

There  is  one  other  practice  with  reference  to  tenants  of  the  Cup- 
ples Block  which  appears  clearly  unlawful  and  should  immediately 
be  discontinued.  We  refer  to  the  exceptional  instances  where  the 
car  is  placed  in  the  lower  level  directly  adjacent  to  the  store  door  of 
certain  of  the  tenants,  and  where  the  loading  and  unloading  is  done 
OD  the  track  level.    Here  manifestly  l^e  cost  of  loading  and  unload- 
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ing  must  be  borne  by  the  tenant  and  not  charged  back  to  the  carrier. 
In  this  situation  the  placement  is  clearly  analogous  to  the  ordinary 
placement  of  carload  freight,  and  loading  and  unloading  should  be 
at  the  expense  of  the  shipper  or  consignee  in  the  ordinary  way. 

We  have  referred  herein  principally  to  the  handling  through 
Cnpples  Station  of  inbound  freight.  Outbound  freight  through  the 
station  is  equally  involved.  It  is  handled  in  identically  the  same 
way  as  inbound,  except  in  reverse  order,  the  carriers  receiving  it 
from  the  trucks,  where  it  has  been  placed  by  the  consignor. 

An  order  will  be  entered  vacating  the  orders  of  suspension  here- 
tofore entered. 

Hablan,  CoTnmiseioner,  dissenting: 

The  respondents  not  only  unload  the  carload  freight  of  the  ship- 
pers who  are  tenants  of  the  Cupples  Station,  but  place  it  on  hand 
trucks  and  wheel  it  practically  to  the  doors  of  the  shippers'  business 
establishments  at  a  transportation  charge  no  greater  than  that  paid 
by  the  shippers  in  St.  Louis  who  are  compelled  to  go  to  the  carriers' 
team  tracks  for  their  carload  freight  and  bear  the  expense  of 
hauling  it  to  their  places  of  business  by  horse  and  cart  or  in  other 
vehicles.  The  less-than-carload  traffic  of  the  station  tenants  is  simi- 
larly handled  by  the  respondents  without  any  charge  in  addition  to 
the  less-than-carload  rate.  All  this  is  obviously  a  service  of  special 
character  and  of  special  advantage  and  value  to  these  particular 
shippers;  and  if  the  tariffs  under  suspension,  instead  of  merely 
legalizing  for  the  future  what  the  respondents  in  the  past  have  been 
doing  without  compensation,  had  proposed  for  the  service  a  reason-  - 
able  charge  in  addition  to  the  St.  Louis  rate,  it  would  be  difficult  to 
find  a  ground  upon  which  to  condemn  the  charge. 

The  fact  that  the  respondents,  by  the  tariffs  under  consideration, 
have  now  proposed  definite  tariff  authority  for  performing  the  service 
without  charge  does  not  measure  the  extent  either  of  our  duty  or  of  our 
responsibilities  under  the  act  In  my  judgment  a  free  special  service 
of  this  kind,  having  a  distinct  advantage  and  value  to  the  few  shippers 
that  may  avail  themselves  of  it,  is  a  concession  from  the  St.  Louis  rate 
and  should  therefore  be  condemned  as  an  unlawful  preference.  Every 
special  service  received  by  a  shipper  at  the  hands  of  a  carrier  should 
bear  an  adequate  charge  over  and  above  the  transportation  rate,  and 
until  this  principle  is  insisted  upon  and  the  carriers  are  required  to 
give  effect  to  it,  as  I  have  elsewhere  urged,  we  must  expect  com- 
plaints, of  the  kind  here  under  consideration,  by  shippers  who  are 
unable  to  avail  themselves  of  such  special  services  but  are  neverthe- 
less compelled  to  share  in  the  cost  thereof  through  the  rates  they 
pay.    Prudent  men,  who  find  themselves  thus  bearing  a  part  of  the 
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ooeb  of  special  services  performed  for  others,  will  never  be  satisfied 
until  snch  preferences  and  inequalities  are  removed. 

For  these  reasons  I  am  unable  to  concur  in  the  report  of  the 
majority. 

Hall,  Commianoner,  dissenting: 

Before  the  tariffs  here  under  suspension  were  filed  the  proteetants 
made  complunt  to  the  carriers  serving  Cupplea  Station  that  the 
methods  used  in  its  operation  resulted  in  the  loading  and  unloading 
of  carload  freight  by  the  railroads  without  authority.  There  followed 
s  joint  investigation  of  these  methods  by  the  St.  Louis  roads,  and  a 
Iterance  of  the  resulting  report  to  a  committee  of  carriers'  counsel  for 
advice  as  to  the  lawfulness  of  what  was  being  done. 

Tbe  investigating  committee  reported,  among  other  things,  that — 

Cupplea  Station  diff en  from  the  oidinaryrailroadfreiglit  station  in  that  it  waa  not 
first  intended  to  serve  anyone  except  tenants  of  the  Cupplea  Block,  but  when  it  was 
found  that  to  legaUy  operate  it  bb  a  freight  station  it  would  be  neceesary  to  receive 
freight  from  and  deliver  it  to  ahippen  and  consigneea  outside  of  Cupplee  Block,  a 
email  spKS  waa  eet  aside  for  that  purpoea. 

And  the  committee  of  counsel  said : 

The  station  service  (or  the  general  public,  it  appears,  waa  establiehed  only  to  give 
color  to  the  bona  fide  character  of  this  station. 

These  excerpts  from  the  record  succinctly  state  one  aspect  of  the 
situation  which  is  abundantly  established  by  the  evidence. 

As  it  was  in  the  beginning  it  has  been  ever  since.  Some  of  the 
largest  tenant  shippers  of  Cupples  Block  make  up  the  Cupples  Station 
Committee.  As  such  they  control  the  operation  of  the  station. 
They  employ  the  station  agent  and  his  subordinates.  They  and  not 
the  railroads  fix  the  pay  and  "hire  and  fire"  the  employees  of  this 
"public"  railroad  station.  They  admit  that  they  do  not  care  to 
handle  freight  for  people  outside  of  the  station,  and  would  be  glad 
if  such  people  would  not  avail  themselves  of  it.  Especially  is  this  so 
of  "pool  oatB." 

It  is  shown  in  the  majority  report  that  in  1014,  15.6  per  cent  of 
the  station's  fright  was  handled  for  191  outside  shippers.  The  car- 
riers' investigating  committee  found  that  this  amounted  to  38,904 
tons,  of  which  9,488  tons  were  for  tenants  of  Washington  University 
occupying  buildings  haviog  no  physical  connection  with  the  station. 
But,  speaking  of  the  remainder,  27,216  tons  inbound  and  2,201  tons 
outbound,  that  committee  repeated: 

PiacticaUy  all  of  the  freight  delivered  to  these  195  Anna  is  carload  freight  that  is 
received  at  the  station  from  vuioua  cities  and  which  is  distributed  to  the  conngneee 
by  tbe  sgent  upon  instructions  direct  from  shippers  or  from  broken.  A  small  portion 
is  frum  tr^>  cars  originating  witUn  switching  limits.  Thsce  is  no  cba^  made  hi 
this  service  againrt  either  consignee  or  shipper. 

""•o-a  .       ,,,„„,GoogIe 


484b         intbbstatb  oomicebcb  oohiubsion  bbfobts. 

Of  the  2,201  tona  shown  u  received  from  the  genenl  public  lor  forwarding,  oiigi- 
nating  outside  the  st&tion,  all  onginatea  from  culoada  diatrtbuted  inbound  at  Cupplea 
Station  and  reahipped  by  direct  nul  lines.  Pnctlcally  no  tonnage,  leas  than  carload, 
received  at  the  station  for  forwarding  outffide  Cupplea  Block.  FracticaUy  no  tonnage 
received  from  outaide  fimiB  by  wagon  for  f<»warding. 

It  thus  and  otherwise  appears  that  practically  no  tonnage  is  handled 
for  outside  shippers  except  pool^car  tonnage,  and  the  special  antip- 
athy of  the  Cupplea  Station  Committee  to  pool  cars  is  explained. 
The  chief  complaint  of  the  protestants  ia  f^ainst  the  free  handling 
of  these  same  pool  cars.  Why  can  we  find  no  solution  satisfactory 
to  both  of  theee  dissatisfied  parties  1  Manifestly  because  the  exclu- 
sion of  this  pool-car  tonnage  from  Cupples  Station,  already  confined, 
as  it  is,  to  package  freight,  would  ta^  away  the  only  color  of  puUic 
service  now  attaching  to  it. 

Physically,  Cupples  Station  has  not  the  location,  characteristics, 
or  facilities  of  a  pubUc  freight  station.  It  is  inconceivable  that  any 
railroad  would  erect  such  a  station  in  a  hollow  square,  bounded  by 
private  buildings.  Subsurface  to  one  abutting  street,  and  level  with 
another,  its  tracks  have  been  so  planned  and  located  that  teams  can 
not  reach  them  from  either  street.  Where  tfac^  and  street  are  on 
the  same  grade,  that  portion  of  Cupples  Block  between  the  two  is 
leased  to  the  lai^eet  of  the  tenant  shippers  instead  of  being  thrown 
open  to  the  pubUc  for  receipt  and  delivery  of  freight.  No  loading 
and  unloading  platforms  are  provided  for  drays.  The  "peculiar 
conditions"  there  existing  were  created,  not  encoimtered,  and  cre- 
ated to  enhance  the  rental  value  of  Cupples  Block.  -The  chairman 
of  the  Cupples  Station  Committee  was  asked  why  the  tenant  shipper 
did  not  have  an  advantage  over  a  nontenant  competitor  whose 
expense  for  unloading  was  S1.80  per  car,  and  replied: 

*  '  *  that  can  be  eaoily  explained  on  the  ground  that  the  Cupplea  Woodenware 
Company,  which  payanocoatof  unloading  that  particular  car  has  in  fact  paid  a  whole 
lot  more  than  that  11.80  for  the  location  which  puts  them  adjacent  to  a  joint  union 
atatioQ  •  "  ".  In  the  coat  of  their  building  •  •  •  that  waa  the  theory  upon 
which  the  oitire  investment  waa  made,  as  I  understand  it,  and  the  n^oada 
maintained  this  freight  station  because  of  the  vary  large  amount  ot  tonnage  tribu- 
tary to  it,  and  by  reason  of  aecuruog  all  that  tonnage  the  owners  of  the  property 
charge  a  rental  higher  thou  otherwise  ia  charged,  because  they  have  apent  aU  that 
money  to  provide  theae  focilitiea. 

The  advantage  which  the  owner  of  Cupples  Block  can  give  the 
tenant  shippers  will,  under  the  suspended  tariffs,  coat  the  railroads 
many  thousands  of  dollars  per  annum.  It  will  cost  that  owhot 
ooihing.  This  most  excellent  facility,  from  the  tenant  shippers' 
standpoint,  may  well  be  perpetuated  for  their  benefit,  but  not  at 
the  e^ense  of  the  railroads. 
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The  Commisaion  here  sanctions  the  loading  and  unloading  of 
carload  freight  at  the  expense  of  the  carrier,  contrary  to  the  usage 
elsewhere  in  St.  Louis  and  generally  throughout  the  United  States,  and 
the  equiralent,  in  a  lesaer  area,  of  the  free  store-door  deliyeiy  which 
it  condemned  at  Baltimore  and  Washington.  Merchantt  A  Mfrs. 
Agso.  v.B.  db  0.  R.  R.  Co.,  30  I.  C.  C,  388:  Chamber  of  Com.,  Wash- 
ington, D.  C,  V.  B.  (fc  0.  R.  R.  Co.,  30 1.  C.  C,  446. 

I  do  not  understand  that  a  rebate  or  concession  must  involre 
discrimination,  or*be  given  to  a  shipper  or  consignee,  in  order  to 
constitute  a  violation  of  the  Elkins  act.  The  practice  approved  by 
the  majority  report  is  to  my  mind  a  concession.  Only  two  carriers 
propose  it.  The  stress  of  competition  will  soon  force  the  others  to  do 
(he  like. 

For  these  reasons  I  feel  compelled  to  record  my  dissent, 
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Intestigatiok  AMD  Sdspension  Docket  No.  TJ2. 
MOLASSES  FROM  TEXAS  AND  LOUISIANA. 

Bubmittei  June  9, 191$.    Dedded  July  5. 1916. 

1.  Proposed  Increased  carload  rates  on  domestic  molasses  (other  than  black- 

strap) from  New  Orleans  and  other  Louisiana  and  Texas  points,  to 
points  on  Ohio,  Mississippi,  and  Mlsaoorl  rivers  and  to  points  In  the 
states  of  Tennessee,  Ohio,  Indiana,  Illinois,  Idlchlgan,  Wisconsin,  Mlane- 
sota.  South  Dakota,  Iowa,  and  Missouri,  found  Justified. 

2.  Proposed  Increased  rates  on  molasses  (other  than  bincketrap)  from  the  same 

orlglnatlog  points  to  points  west  of  the  west  bank  of  the  Missouri  Blver 
and  west  of  the  line  of  the  Kansas  Oity  Southern  Railway,  except  Lin- 
coln, Nebr.,  and  Fort  Scott,  Kans.,  found  not  to  have  been  Justified. 

S.  Proposed  Increased  rates  on  domestic  blackstrap,  carloads.  In  tank  cars, 
from  New  Orleans,  La.,  and  other  Louisiana  points.  Mobile,  Ala.,  Gulf- 
port,  Miss.,  Pensacola,  na.,  and  other  points,  to  Memphis,  Tenn.,  St. 
Glond,  Minn.,  and  Mlssonrl  River  Cities  found  Jnstifled. 

4,  Proposed  increased  rates  on  domestic  blackstrap,  carloads,  tn  tank  cars, 
from  the  same  originating  points  to  points  In  Kansas  and  Oklahoma  and 
to  Fort  Oalhonn,  Nebr.,  found  not  to  have  been  Justified. 

W.  W.  IngaSa,  jr.,  for  Penick  &  Ford,  Limited. 

B.  D.  Scmggter  for  Kansas  City  and  St.  Joseph  protestants. 

Edward  P.  Smith  for  Omaha  protestants. 

A.  D.  Beals  for  commerce  counsel  of  Iowa  and  shippers  of  Iowa. 

B.  D.  DritcoU  for  Topeka  Traffic  Association,  Topeka,  Kans. 

W,  V.  Hardin  for  Oklahoma  Traffic  Association,  Oklahoma  City, 
Okla. 

E.  Walton  Moore  and  Frank  W.  (hoathmey  ior  Illinois  Central 
Railroad  Company,  Yazoo  &,  Mississippi  Valley  Railroad  Company, 
New  Orleans  &  Northeastern  Railroad  Ccnnpany,  and  Mobile  &,  Ohio 
Railroad  Company. 

Edward  D.  Uohr  for  Louisville  A  Nashville  Railroad  Company. 

T.  J.  Norton,  SiUa  B.  Strawn,  B.  B.  Seott,  W.  F.  Dickinson^ 
W.  T.  Buffhes,  F.  B.  Wood,  J.  M.  Souby,  C.  S.  Burg,  Thomae  Bond, 
George  Thompson,  N.  S.  Brown,  Btmry  O.  Berhel,  and  Fred  O. 
Wright  for  other  respondents. 

RkfOBX  of  THX  COKIOBSIOM. 

Clehbmdb,  Committioner: 

The  commodities  as  to  which  the  transportation  rates  are  here 
mTolved  are  molasses  and  blackstrap.    The  former  is  the  ordinary 
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commercial  article,  produced  from  sugar  cane,  suitable  for  humRn 
consumption  and  generally  so  used.  The  latter  is  a  low-grade  su^r- 
cane  product  containing  less  sugar  than  the  higher  grade  molasses, 
and  is  used  principally  as  a  sweetening  in  the  manufacture  of  mixed 
stock  feed. 

All  molas&es,  including  blackstrap,  is  rated  fifth  class  in  carloads 
in  official,  southern,  and  western  dassifications.  The  tatter  provides 
class  C  on  blackstrap  in  tank  cars. 

By  tariffs  published  to  become  effective  January  1  and  10,  1916, 
•"espondents  propose  to  increase  the  rates  on  domestic  molasses  from 
New  Orleans  and  Louisiana  and  Texas  producing  points,  on  imported 
and  domestic  blackstrap  from  Gulf  ports  and  on  domestic  blackstrap 
from  producing  points  in  Louisiana  to  northern  points.  Protests 
were  made  against  the  proposed  rates  both  on  the  imported  and 
domestic  commodities.  The  import  rates  were  permitted  to  become 
effective,  but  the  proposed  incrrased  rates  on  the  domestic  commodi- 
ties were  suspended,  first  until  April  30, 1916,  and  later  until  October 
30, 1916. 

All  rates  herein  are  stated  in  cents  per  100  pounds. 

The  proposed  rates  on  domestic  molasses  apply  from  New  Orleans, 
La.,  and  from  Louisiana  and  Texas  points  to  Mississippi  River  and 
Ohio  River  points;  to  Na^viUe  and  Clarksville,  Tenn. ;  points  north 
of  the  Ohio  and  east  of  the  Mississippi  rivers;  to  interior  points  west 
of  the  Mississippi  River  in  the  stat«s  of  Minnesota,  Iowa,  Missouri, 
South  Dakota,  Nebraska,  Kansas,  Oklahoma,  and  Arkansas,  and  to  the 
Missouri  River  cities.  Tha  proposed  increase  <m  this  commodity  is 
2  cents  to  points  in  the  territory  described  except  to  points  in  weetem 
Oklahoma;  Oklahoma  City,  Okla.;  Memphis,  Tenn.,  and  certain  in- 
termediate points  to  which  5-cent  increases  are  proposed.  At  the 
hearing  respondents  stated  their  willingness  to  reduce  to  2  ceats  the 
proposed  increases  to  Oklahoma  City  and  points  intermediate  on  the 
Mi^uri,  Kansas  &,  Texas  and  the  Chicago,  Rock  Island  &  Pacific 
railways  to  conform  to  the  proposed  increases  to  competing  points  in 
eastern  Oklahoma  and  Kansas. 

The  suspended  schedules  also  propose  increased  rates  on  domestic 
blackstrap  molasses,  hereinafter  termed  blackstrap,  from  New  Or- 
leans; Louisiana  producing  points;  Mobile,  Ala.;  Gnlfport,  Miss.; 
Pensacola,  Fla.,  and  otlier  points,  to  Memphis;  St  Cloud,  Minn.; 
Missouri  River  dties  and  interior  points  in  Oklahoma  and  Kansas. 
The  tariffs  provide  rates  on  blackstrap  dependent  upon  its  value; 
the  lower  rate,  being  2  cents  less  than  the  higher  rate,  is  dependent 
upon  a  declared  value  of  8  cents  or  less  per  gaUcm,  and  will  for 
convenience  hereinafter  be  referred  to  as  the  condititmal  rate;  the 
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higher  rate  is  dependrait  upon  a  declared  value  in  excess  of  8  cents 
-per  gallon,  and  will  hereinafter  be  referred  to  as  the  unconditional 
rate.  The  tariffs  propose  to  increase  the  rate  on  both  grades  of 
blackstrap  4  cents  except  as  hereinafter  noted. 

The  destination  territory  affected  b;  the  proposed  rates  on  molasses 
lends  itself  to  geographical  divisions  which  it  will  be  convenient  to 
observe  in  the  discusaiou  of  the  facts  and  which  may  be  defined  as 
follows:  First,  points  on  tiie  Mississippi  Biver  from  Baton  Rouge 
north;  sec<xid,  Nashville  and  ClarksviUe,  Tenn.,  in  their  relation  to 
points  in  the  southeast ;  third,  Ohio  River  crossings ;  fourth,  points  in 
central  freight  association  territory;  fifth,  the  Missouri  River  cities; 
and  sixth,  interior  points  in  the  territory  west  of  the  Mississippi 
River. 

For  a  uomber  of  years  there  has  been  a  rate  of  10  cents  fr<Hn  New 
Orleans  to  Memphis  which  until  recently  was  not  exceeded  at  inter- 
mediate points  <Hi  the  river.  To  some  of  the  intermediate  points  in- 
creased rates  were  published  January  1,  1916,  contemporaneously 
with  the  increased  rates  here  under  suspension,  thus  creating  fourth 
section  departures.  The  present  and  proposed  rates  on  molasses  from 
New  Orleans  to  Memphis  and  intermediate  points  is  shown  in  the 
following  table: 


T. «  X.  v.  B.  R.  pobtti  b«tw<M>  N«ir  Ocmm  ud  UeniphlL 
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It  is  observed  that  the  river  points  to  which  changes  are  proposed 
are  all  north  of  Greenville,  Miss. 

The  only  points  in  southeastern  territory  to  which  increased  rates 
are  proposed  are  ClarksviUe  and  Nashville,  Tenn.  It  will  be  suf- 
fident  to  consider  the  latter  point.  Pursuant  to  Fourth  Section 
Order  No.  8866,  entered  as  a  result  of  investigation  into  Fourth  Sec- 
tion ViotaHona  in  the  Sovtheatt,  30  I.  C  C,  158,  the  carriers  have 
made  a  general  revision  of  class  and  commodity  rates  from  New 
Orleans  into  southeastern  and  Mississippi  Valley  territories.  The 
revision  of  molasses  rates  from  New  Orleans  proposed  in  the  sched- 
ules under  suspension  is  asserted  by  re^ondents  to  be  required  by  the 
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revision  already  made  in  the  general  adjustment  of  rates  to  the  south- 
east The  testimony  of  respondents  is  that  the  proposed  increase 
to  Ka^ville  is  necessary  in  order  to  maintain  long  standing  relation- 
ships which  in  part,  at  least,  have  been  prescribed  by  the  Commis- 
sion. For  instance,  the  rate  from  New  Orleans  to  Nashrille  sustains 
a  certain  relation  to  the  rat«s  from  New  Orleans  to  other  soutlieastem 
points,  such  as  Chattanooga,  Birmingham,  and  Atlanta.  Moreover, 
the  New  Orleans-Nashville  rate  has  long  been  the  same  as  the  New 
Orleans-Louisville  rate,  for  the  reason  that  in  PhUUpa,  Bailey  <£  Co. 
y.  L.  <St  N.  R.  R.  Co.y  8  I.  0.  C,  93,  in  which  the  reasonableness  and 
propriety  of  rates  on  sugar  and  molasses  from  New  Orleans  to 
Nashville,  as  compared  with  rates  from  New  Orleans  to  Louisville, 
was  considered,  the  Commission  held  that  there  was  not  such  a  dis- 
similarity of  circumstances  and  conditions  as  to  justify  the  charging 
of  higher  rates  to  Nashville  than  to  Louisville. 

The  rates  from  New  Orleans  to  Louisville  are  necessarily  adjusted 
with  relation  to  the  rates  to  other  Ohio  River  crossings  and,  in  turn, 
to  the  rates  to  St.  Louis  and  lower  Mississippi  River  crossings.  Thus, 
it  is  asserted,  a  revision  of  the  rates  to  the  Ohio  and  Mississippi  river 
crossings  is  necessarily  coupled  with  the  revisitm  of  Hie  rates  which 
was  made  to  the  southeastern  points  pursuant  to  the  Commission's 
order  in  Fourth  Section  Violations  in  the  Southeast,  tupra. 

The  general  basis  for  rates  on  molasses  from  New  Orleans  to  cen- 
tral freight  association  territory  was  originally,  and  to  a  considerable 
extent  is  still,  the  lowest  combination  to  and  from  the  Ohio  River 
crossings.  There  may  be  exceptions  to  this  general  basis  due  to  the 
effect  of  competitive  conditions.  Apparently,  therefore,  the  condi- 
tions which  have  determined  the  measure  of  the  rates  to  the  Ohio 
and  Mississippi  river  crossings  have  been  reflected  in  the  rates  to 
points  in  central  freight  association  territory.  The  general  adjust- 
ment of  rates  to  southeastern  points,  Ohio  and  Mississippi  river  cross- 
ings, and  central  freight  association  territory  points,  may  therefore 
be  described  as  an  interlocking  one.  A  comprehensive  view  of  the 
present  and  proposed  rates  to  this  entire  territory  is  afforded  by  the 
following  comparisons  cranpiled  from  exhibits  of  record. 
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Statetnent  tJiowing  freiatt  and  yropoied  rate*  on  molatttt  from  New  OrUant, 
La.,  to  poM*  in  totttfieaitem  territorv,  SathvUle,  Term.,  Ohio  and  Uitttt- 
tippi  river  potntt  and  ^ointt  in  central  freight  attociatton  territory,  togethw 
*i>ith  dittanoet  and  per  (0N-inti«  eamh^a»  under  pretent  and  profoaed  rate*. 
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Conaderstions  of  relationship  which  respondenta  testified 
prompted  them  to  pablish  the  increased  rates  to  the  Missi^ppi  Biver 
crossings  and  to  Ohio  River  crossings  and  points  north  thereof  is 
said  to  have  impelled  them  to  make  like  increases  to  the  territory 
west  of  the  MissisBippi  River,  particularly  to  the  Missouri  River 
crossings  and  to  interior  points  in  Nebraska,  Kansas,  Oklahoma,  and 
Arkansas. 

The  present  and  proposed  rates  and  the  revenue  yielded  thereby  to 
points  in  the  territory  west  of  the  Mississippi  River  are  shown  in  the 
statement  on  the  foUovring  page,  compiled  from  one  of  respondents' 
exhibits. 
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Btatement  ihowino  preient  and  pnpoted  rate*  on  mobuiea  from  Neio  OrUmu 
to  potntt  flamed,  (ofetAer  KltJt  the  «hort-Kn«  dittancet  and  per  Um-mile  eant- 
ififu  which  would  be  yielded  by  the  promoted  rate*. 
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The  principal  reaBon  assigned  by  reepondents  in  justification  of 
ihtBt  proposed  ratee  is,  as  klread;  indicated,  the  maintenance  of 
relationships  Ion;  establidied.  The  expediency  of  maintaining  these 
former  relationships  in  the  proposed  rates  in  order  to  avert  com- 
plaints of  discrimination  is  also  suggested,  but  the  reqxHideots  have 
presented  other  evidence  to  show  that  the  proposed  rates  are 
reasonable  comparatively.  They  compare  the  proposed  rate  of  15 
cents  to  Memphis,  yielding  7.59  mills  for  a  895-mile  haul  with  the 
present  rate  of  26  cents  to  Birmingham,  yielding  14.6  mills  for  a 
355-mile  haul;  82  cents  to  Atlanta,  yielding  18.6  mills  for  a  483-mile 
haul ;  and  26  cents  to  Montgomery,  yielding  16.4  mills  for  a  818-mile 
haul.  The  proposed  rate  te  Memphis  is  contended  to  be  still  ex- 
ceedingly low,  as  the  result  ef  water  competitioo  which  re^Mind- 
ents  must  continae  to  meet,  and  low  as  compared  with  the  general 
level  of  rates  in  the  sontheastem  and  Missiaippi  Valley  tenitoriee. 
It  is  oi^ged  that  the  proposed  rate  of  16  cents  would  nuke  a  better 
alignment  with  rates  to  the  southeast  and  to  Missiarippi  River  pointe 
south  of  Memphis  which  have  already  been  increased.  Likewiae  it 
is  contended  that  the  rates  t«  the  upper  Miaeiasippi  River  croaaingB, 
the  Ohio  River  croesingB,  and  the  points  in  central  freight  assoda- 
ti<m  territory,  all  being  affected  by  water  competition,  are  lower 
than  they  would  otherwise  be  and  are  low  compared  with  the 


H0U88ES  FBOH  TBZAS  AND  hOmSUHA.  441 

rates  to  points  in  the  southeast  Compkrisons  are  made  of  the  rates 
to  Cairo,  St.  Louis,  Louisville,  and  other  Ohio  and  Mississippi  river 
crossings  with  rates  to  representative  southeasteni  points,  such  as 
Birmingham,  Ala.,  Columbus,  Macon,  Valdosta,  Augusta,  and  Sa- 
vannah, Ga.,  Knoxville  and  Bristol,  Tuin.  The  onaparative  rates, 
distances,  and  ton-mile  earnings  yielded  by  these  rates  are  shown  in 
the  table  second  above.  Bespondents  also  c<Hnpare  the  proposed  rates 
from  New  Orleans  vrith  class  rates  which  apply  on  molasses  from 
Atlantic  seaboard  to  central  freight  association  points  and  the  New 
York-Chicago  rate  is  cited  as  being  2)  cents  more  than  the  proposed 
rate  from  New  Orleans  to  Chicago,  the  former  yielding  6.93  mills 
per  ton-mile  and  the  latter  6.S4  nulls,  for  practically  equal  distances. 
The  comparison  loses  in  persnasiTe  force,  however,  because  it  is  not 
shown  that  any  substantial  volume  of  molasses  or  sirups  moves  from 
New  York  to  Chicago. 

Bespondents  direct  attention  to  the  fact  that  the  denraty  of  traffic 
and  earnings  per  mile  of  road  in  tiie  eastern  district,  which  takes  in 
central  freight  associatitm  territory,  are  very  much  greater  tiian  in 
the  southern  and  western  districts. 

Glucose,  or  com  sirup,  is  produced  in  large  quantities  at  St.  Louis, 
Mo.,  Granite  City  and  Alton,  HI.,  Clinton,  Davenport,  and  Keokuk, 
Iowa,  and  is  distributed  widely  throu^out  central  freight  associa- 
tion and  southeastern  territories.  Bespondents  introduced  state- 
ments which  show  that  tite  rates  <m  glucose  from  the  points  named  to 
representative  points  in  central  freight  association  territory  and 
Iowa  are  invariably  higher  for  shorter  distances  than  the  proposed 
rates  on  molasses  to  Memphis  and  the  upper  Mississippi  and  Ohio 
river  crossings.  A  statement  was  also  introduced  comparing  the 
present  and  proposed  northbound  rates  .<»i  molasses  with  the  fifth- 
class  and  specific  southbound  rates  <m  molasses,  canned  fruits,  vege- 
tables, soups,  and  other  commodities,  of  which  there  is  a  substantial 
movement.  From  this  statement  it  appears  that  the  southbound  rates 
on  the  latter  commodities  are  higher  than  the  proposed  rates  on 
molasses  northbound. 

In  justification  of  the  proposed  rates  on  molasses  to  the  Missouri 
Biver  cities  and  other  points  west  of  the  Mississippi  Biver,  respond- 
ents say  that  a  close  relation^p  has  Icmg  existed  in  the  rates  from 
New  Orleans  to  such  points,  particularly  on  what  are  sometimes 
referred  to  as  the  Louisiana  products,  such  as  sugar,  rice,  molasses, 
tar,  turpentine,  etc  It  is  true  that  the  relationship  of  rates  on  these 
commodities  as  between  interior  jobbing  points  in  Oklahoma,  Kansas, 
and  Nebraska  on  the  one  hand  and  Missouri  Biver  and  Mississippi 
Biver  points  on  the  other  hand  has  been  considered  by  us  in  numerous 
cases.  Fort  Scott,  Kana.,  Joplin  and  Springfield,  Mo.,  take  the 
Missouri  Biver  rates  on  molasses  and  blackstrap,  Joplin  being  inter- 

40Laa 


442  INTEBSTATB  COlfUEBOB  COMtfl^IOK  BEP0BT8. 

mediate  New  Orleans  to  Kansas  City  via  the  Kansas  City  Southern 
route  through  iShrereport,  La.,  and  Springfield  and  Fort  Scott  being 
intermediate  via  the  St.  Louia  &  San  Francisco  route  through 
Memphis. 

Respondents  further  support  their  contention  that  the  proposed 
molasses  rates  to  points  west  of  the  Mississippi  River  are  reasonable 
by  comparisons  with  the  rates  on  other  conunodities  moving  from 
New  Orleans,  such  as  cottonseed  oil,  rice,  coffee,  and  canned  goods, 
but  the  proposed  molasses  rates  do  not  appear  to  sustain  any  con- 
sistent relationship  to  the  rates  on  the  commodities  with  which  com- 
l>arison  is  made.  The  molasses  rates  are  higher  than  the  rates  on 
cottonseed  oil,  which  moves  almost  wholly  in  tank  cars,  but  so  far 
as  the  record  shows  does  not  move  in  any  considerable  quantity  from 
New  Orleans  to  the  interior  points  west  of  the  Missouri  River.  The 
molasses  rates  are  higher  in  the  majority  of  instances  than  the  rates 
on  rice,  and  this  comparison  fails  to  be  of  material  value  since  the  rates 
on  the  latter  commodity  are  themselves  proposed  to  be  increased  in 
Investigation  and  Suspension  Docket  No.  769.  The  rates  on  molasses 
are  higher  than  the  rates  on  coffee  to  11  selected  points  in  respondents' 
exhibit  and  lower  to  6  other  points.  The  molasses  rates  are  lower 
than  the  canned  goods  rates  in  all  instances  except  one,  viz^  Wichita, 
Kans.,  to  which  point  the  proposed  rate  on  molasses  is  the  same  as  the 
present  rate  on  canned  goods.  Moreover,  the  rates  on  molasses  var^ 
in  their  relationship  to  the  rates  on  the  other  conunodities  to  aU 
points  named. 

The  proposed  rates  on  molasses  are  less  to  all  the  territory  involved 
than  are  the  corresponding  class  rates.  To  Mississippi  River  crossings 
and  points  east  thereof  the  commodity  rates  are  very  much  less  than 
the  class  rates;  to  Missouri  River  points  and  points  in  Nebraska, 
Kansas,  Oklahoma,  and  Arkansas  the  molasses  rates  are  also  below 
the  corresponding  class  rates,  but  the  difference  is  not  as  marked  aa 
it  is  east  of  the  Mississippi  River. 

Comparison  is  made  of  the  proposed  rates  from  New  Orleans  with 
rates  on  sorghum  sirup  from  Fort  Scott,  Kans.,  to  various  points. 
The  general  effect  of  the  comparison  tends  to  show  that  the  proposed 
rates  are  relatively  low  for  equal  distances. 

Substantially  the  only  evidence  adduced  by  protestanta  in  opposi- 
tion to  the  proposed  increased  rates  on  molasses  is  that  presented  by 
the  principal  shipper  of  this  commodity  from  New  Orleans.  The 
only  brief  on  the  subject  was  filed  by  this  protestant.  Its  objections 
are  grounded  largely  upon  alleged  commercial  and  competitive  con- 
ditions. The  former  are  not  competent  or  relevant  to  the  issue  of 
reasonableness  of  the  rates  here  under  suspension.  With  respect  to 
the  question  of  discrimination,  protestant  asserts  that  the  rates  from 
New  Orleans  to  the  territory  east  of  the  Mississippi  River,  the  Mis- 
Mi.  O.  a 
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souri  Biver  cities,  and  trans-Missouri  River  territory  are  unjustly 
discriminatory  against  New  Orleans  in  favor  of  Texas  producing 
points.  It  prays  that  the  proposed  rates  from  New  Orleans  be  denied, 
but  that  the  proposed  rates  from  Texas  producing  points  be  per- 
mitted to  become  effective  in  order  "  to  partly  remove  Uie  discrimina- 
tion existing  against  New  Orleans  and  Louisiana  producing  points." 
Much  of  the  matter  in  protestant's  brief  relates  to  alleged  facts  con- 
cerning which  no  evidence  was  introduced  upon  the  hearing.  Its 
contentions  in  respect  of  the  discrimination  alleged  in  favor  of  Texas 
producing  points  are  purely  argumentative  and  are  not  supported  by 
any  evidence  of  record. 

Protestants'  contentions  in  respect  to  the  reasonableness  of  the  pro- 
posed  rates  on  molasses  appear  to  depend  largely,  if  not  wholly,  upon 
the  theory  that  the  molasses  rates  should  bear  a  fixed  relation  to  rates 
on  sugar.  It  argues  that  molasses  is  a  secondary  or  by-product  ob- 
tained in  the  manufacture  of  sugar  from  sugar  c&ne  and  is  of  less 
value  and  greater  weight  than  sugar,  the  primary  product;  that 
respondents  have  not  shown  any  instance  where  a  secondary  or  by- 
product, even  of  less  weight  or  value,  takes  a  higher  rate  than  the 
primary  product;  and  that  in  making  the  rates  on  molasses  from 
New  Orleans  respondents  have  departed  from  the  "  theoretical  basis 
of  freight  classification "  in  respect  of  the  elements  of  bulk,  value, 
risk,  loading,  etc.  It  contends  that  respondents  have  discriminated 
against  molasses  "  by  rating  it  in  relation  to  sugar  and  other  com- 
modities higher  than  is  done  generally  throughout  the  country  and 
higher  than  is  done  in  particular  on  shipments  out  of  the  basing 
points  and  common  points  to  which  we  diip  or  with  which  we 
compete." 

The  record  is  wholly  devoid  of  any  persuasive  evidence  that  any 
unjust  discrimination  results  from  the  maintenance  of  higher  rates 
on  molasses  than  on  sugar.  Both  are  produced  from  sugar  cane  but 
they  differ  materially,  not  cmly  in  their  inherent  characteristics,  but 
in  the  conditions  and  circumstances  affecting  and  controlling  their 
transportation.  No  reason  appears  from  the  record  in  this  case  why 
molasses  rates  from  New  Orleans  to  the  territory  here  involved  should 
bear  any  definite  or  fixed  relationship  to  the  rates  on  sugar  from  New 
Orleans  to  the  same  points. 

Sugarland,  Tex.,  is  taken  by  respondents  as  the  typical  producing 
point  of  Texas  molasses.  The  rates  from  such  points  sustain  a  defi- 
nitely fixed  relationship  to  the  rates  from  New  Orleans,  being  6  oenta 
.  higher  from  Texas  to  points  on  and  east  of  &e  Mississippi  River; 
2}  cents  higher  from  Texas  to  points  brtween  the  Ifisadssippi  ftnd 
Missouri  rivers ;  2^  cents  less  from  Texas  than  from  New  Orleans  to 
points  on  the  Missouri  River  and  6  cents  less  from  Tezu  than  from 
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New  Orleans  to  trans-Missoori  territory,  including  OMahoma.  The 
rates  from  Sugarland  are  proposed  to  be  increased  in  the  same 
degree  as  the  rates  from  New  Orleans,  viz,  2  cents,  except  that  to 
certain  points  in  Oklahoma  to  which  the  proposed  increase  from  New 
Orleans  is  6  cents  the  proposed  increase  from  Sugarland  is  only  2 
cents. 

The  respondents  in  support  of  the  reasonableness  of  the  proposed 
rates  from  Sugarland  submitted  Edmilar  evidence  to  that  adduced  in 
support  of  the  proposed  rates  from  New  Orleans  and  no  special  dis- 
cussi<m  of  the  evidence  bearing  upon  the  rates  from  Sugarland  is 
deemed  necessary. 

There  is  a  marked  difference  in  the  amounts  of  the  rates  from  both 
New  Orleans  and  Sugarland  to  interior  points  in  Nebradia,  Kansas, 
and  Oklahoma  as  compared  with  rates  to  the  Missouri  River  cities 
and  points  taking  the  same  rates,  such  as  Fort  Scott,  Kans.,  or  which 
are  in  close  proximity  to  the  river  such  as  Lincoln,  Nebr.,  to  which 
point  the  rate  is  3  cents  higher  than  the  rate  to  Omaha.  The  pro> 
posed  rate  to  Omaha  is  34  cents,  yielding  6.4  mills  per  ton-mile  f<w 
the  short-line  distance  of  1,061  miles.  The  proposed  rate  of  43  cents 
to  Beatrice,  Nebr.,  yields  8.1  mills  per  ton-mile  via  the  short-line 
distance  of  1,060  miles.  Numerous  other  comparisons  may  be  made 
frcon  the  foregoing  table  showing  present  and  proposed  rates  and 
ton-mile  earnings  thereunder  from  New  Orleans,  from  which  it  will 
appear  that  the  present  rates  to  interior  points,  such  as  Hastings, 
Nebr.;  Topeka,  Salina,  Coffeyville,  and  Wichita,  Kans.;  Clinton, 
Oklahoma  City,  and  McAlester,  Okla.,  for  example,  yield  compara- 
tively high  ton-mile  earnings.  The  comparison  is  accentuated  when 
the  car  and  car-mile  earnings  are  used. 

Respondents  propose  increased  rates  on  domestic  blackstrap  to  a 
limited  number  of  points,  the  increases  proposed  being,  as  hereto- 
fore stated,  uniformly  4  cents  on  both  conditional  and  unconditional 
blackstrap  except  to  St  Cloud,  Minn.,  to  which  point  the  proposed 
increase  is  3  cents  on  both  conditional  and  unconditional,  and  except 
to  Memphis,  to  which  place  it  is  proposed  to  increase  the  conditional 
8  cents  and  the  unconditional  5  cents. 

It  will  be  noted  that  the  present  domestic  rates  on  blackstrap  are 
1  cent  below  the  present  import  rates,  whereas  in  Louitiana  Sugar 
Planters^  Asao.  r.  I.  C.  R.  R.  Co.,  31  I.  C.  C,  311,  involving,  among 
other  things,  the  relationship  of  domestic  and  import  rates  on  black- 
strap the  Conmiission  found  higher  rates  were  justified  on  domestic 
than  on  imported  blackstrap,  but  held  that  any  greater  difference 
than  3  cents  between  the  import  rates  and  the  domestic  rates  from 
New  Orleans  to  St.  Louis,  East  St.  Louis,  and  other  points  was 
unjustly  discriminatory  against  the  domestic  product.    The  Com- 
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mission  also  hdd  in  that  case  that  the  unconditional  rate  shoul4  not 
exceed  the  conditional  rate  by  more  than  2  cents. 

Large  quantities  of  blackstrap  are  now  consumed  in  the  mana- 
facture  of  alcohol  for  use  in  munition  factories.  The  testimony 
shows  that  since  the  beginning  of  the  European  war  the  price  of 
blackstrap  has  advanced  from  5  to  8  cents  per  gallon  to  18  and  19 
cents  per  gallon,  dependent  upon  the  grade,  from  which  we  infer 
that  the  conditional  rate  is  not  now  available  to  the  shippers  of  this 
conunodity.  The  following  table  shows  the  present  and  proposed 
unconditi<mal  rates  on  domestic  blackstrap  from  New  Orleans  to  all 
destination  points  affected  by  the  proposed  increases  and  the  ton-mile 
earnings  thereunder.    The  conditional  rates  are  2  cents  lower. 

Statement  thawing  pretent  and  propoMed  rate*  on  lov>-{;rade  dotnettio  blackatrap 
mOlattet  in  tanJe  cart,  volvtt  in  &eoett  of  8  cents  per  gallon,  together  with 
iittancet  and  ton-mile  eamingi. 


AMilHn,  Kitna 

B«|]«t1I1«,  KuiB 

CoMunlla,  Kuu 

CaoDoO  BlulTa,  Iowa... 
TertCtlhoan.Ntitt.., 

mdgnii,  K*iu 

iDdapaodioM,  Kaos..  . 

LwTanwortt,  Huu . . 

UHdunwi.Kaiu 

UMnphli,T«Dii 

]fDiu>dRld(a,Kaii9... 
UiMkogt^kU 

Oklahcnu  Ctlj,'  O  blal '. 

Oiulu,Nibc 

PanriD,  Kuii 

8t.  Cload,  UlDii 

St.  Jdmp^,  Ud. 

8*lliu,ICuu. 

Sli«niM,OkU 

Sootb  Onuhs,  Nebr... 

Topaki,  KvB 

TD&kTdklB. 

Wkbha,  Kaiu 

Bt.Uiab,llo. 


Until  within  recent  years  blackstrap  and  molasses  moved  under 
a  common  rate.  The  causes  leading  up  to  the  establishment  of  lower 
rates  q>ecifically  applicable  to  blackstrap,  the  differentials  based  on 
declared  value,  and  the  adjustment  of  rates'  as  between  Mobile  and 
New  Orleans  have  been  detailed  in  the  reports  in  other  cases  in  which 
rates  on  this  commodity  were  involved.  Molasset  Rate*  FTom  Mo- 
bile, Ala.y  28  I.  0.  C,  666;  L&uitiajia  Sugar  Planters^  Asao.  v.  /.  G. 
R.  R.  Co.,  aupra;  Bates  on  Blackstrap  Molasses,  32  I.  C.  C,  176. 
The  adjustment  of  rates  on  this  conunodity  as  between  the  different 
destination  points,  however,  is  for  the  first  time  brou^t  in  issue 
in  this  case. 
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In^eptember,  1913,  specific  rates  on  blackstrap  of  27  cents  to  Kansas 
City  and  29  cents  to  Omaha  were  established  from  interior  Loui£aana 
producing  points.  These  rates  were  3  cents  less  than  the  molasses  rates 
theretofore  applicable  on  blackstrap.  The  rate  to  St.  Louis  being  at 
that  time  21  cents,  the  reduction  to  Kansas  City  and  Omaha  resulted 
in  differentials  over  St.  Louis  of  6  and  8  cents,  respectively.  By 
tariffs  filed  to  become  effective  in  March,  1914,  the  carriers  proposed 
to  restore  the  blackstrap  rates  to  the  same  basis  as  molasses,  but 
the  Commission  suspended  the  schedules.  Rates  <m  Blackstrap  Mo- 
lassea,  supra.  While  this  proceeding  was  pending  the  Commission 
announced  its  decision  in  Louisiana  Sugar  Planters'  Asso.  t.  /.  C. 
B.  R.  Co.,  supra,  involving,  as  already  stated,  the  question  of  rela- 
tionship between  domestic  and  import  rates  and  also  the  differentials, 
based  iipon  the  value  or  grade,  in  the  rates  on  blackstrap.  Effective 
August  28, 1914,  a  still  lower  basis  of  rates  was  established  to  Kansas 
City.  In  making  the  latter  reductions  the  carriers  observed  the 
differentials  prescribed  by  the  Commission  in  the  case  last  cited  and 
they  also  fixed  for  the  first  time  lower  rates  on  imported  blackstrap. 
Corresponding  reductions,  contemporaneously  made,  in  the  rateq  to 
St.  Louis  preserved  the  difference  in  rates  theretofore  obtaining  be- 
tween St.  Louis  and  the  Missouri  River  crossings,  viz,  Kansas  Ci^ 
6  cents  and  Omaha  S  cents  higher  tiian  St.  Louis. 

November  3,  1914,  the  Commission  announced  its  deciaon  in  &e 
Buspenraon  proceeding  Rates  on  Blackstrap,  supra,  holding  that  the 
proposed  restoration  of  the  blackstrap  rates  to  Kansas  City  and 
Omaha  to  the  molasses  basis  was  justified,  but  the  carriers  were 
unable  to  restore  the  rates  because  of  developments  resulting  in  the 
further  reductions  just  mentioned.  January  2, 1916,  the  Kansas  City 
Southern  established  a  17-cent  conditional  rate  on  import  blackstrap 
from  Port  Arthur,  Tex.,  to  Kansas  City  and  on  February  1,  1916,  a 
like  rate  of  19  cents  to  Omaha.  It  did  not,  however,  establi^  any 
rates  on  domestic  blackstrap  and  the  record  shows  that  there  is  no 
domestic  production  of  blackstrap  in  the  immediate  vicinity  of  Pcnrt 
Arthur.  The  New  Orleans  lines  met  the  action  of  the  Kansas  City 
Southern  by  furtiier  reducing  the  import  rates  from  New  Orleans, 
effective  January  24, 1915.  Evidently  conceiving  that  the  orders  of 
the  Commission  in  Lomtiaaa  Sugar  PUntertl'  Ass9.  v.  /.  G.  R.  R.  Co., 
supra,  so  required,  they  at  the  same  time  reduced  bo&  the  domestic 
conditional  and  unconditional  rat«s.  They  did  not  in  this  instance, 
however,  reduce  the  St.  Louis  rates  and  it  resulted,  therefore,  that 
the  differential  theretofore  existing  between  St.  Louis  and  the  Mis- 
souri River  points  was  changed,  being  reduced  to  2  cents  at  Kansas 
City  and  4  cents  at  Oinaha. 

The  chronological  development  of  this  adjastm«it  as  between  St 
Ijooia,  on  the  one  hand,  and  Miasouri  lUver  oitieB,  on  the  other,  is 
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ehown  by  the  following  table  taken  from  one  of  the  protestants' 
briefs  in  which,  for  comparative  piirposee,  we  include  the  import 
rates: 


Ohronolooical  hMory  of  ntet  on  low-frodc  blackitrap  molatm  In 
from  Sow  Orleofw  to  Kanaai  City. 

tank 

can 

Effective  prtor  to  Oct.B^il8. 

30.' 

33.' 

3LI 

A 

B 

C 

D 

A 

B 

C 

D 

A 

B 

C 

D 

37 
31 

IT 

•n 

37 
33 

14 

U 

3t 

28 

IS 

" 

18 

•31 

•33 

31 

g 

B.— Imported  blickitnp,  ifraed  nhia  oi .. r^  , 

C— DaDHtlo  blubitt^,  tfnta  nhu  ■  aanti  ethmpu  ojloL 
I>.— DodkbUo  blaokitnp,  ifrMd  Ttlu*  ovgr  S  onite  p«r  lulaii. 

There  was  at  the  same  time  a  reduction  in  rat«8  on  blackstrap 
from  Mobile  to  Missouri  Kiver  cities  corresponding  with  that  from 
New  Orleans,  as  shown  in  the  foregoing  table,  the  reduction  fmn 
both  Mobile  and  New  Orleans  having  been  forced  by  the  Kansas 
City  Southern,  which  carrier  by  schedules  effective  January  1,  1916, 
increased  ita  conditional  import  rates  from  Fort  Arthur  to  the  former 
basis  of  21  cents  to  Kansas  City  and  23  cents  to  Omaha.  With  the 
competitive  pressure  thus  lessened  the  New  Orleans  and  Mobile  lines 
sought  to  make  corresponding  increases  in  their  rates  to  the  Missouri 
River  cities  and  interior  points  in  Kansas  and  Oklahoma,  advancing 
the  import  and  domestic  rates  4  cents,  thus  observing  the  3-cent  dif- 
ferential between  domestic  and  import.  The  suspension  of  the 
domestic  rates  ^ves  rise  to  this  proceeding.  Since  the  relative  adjust- 
ment between  St.  Louis  and  the  Missouri  River  cities  is  in  issue 
here,  it  will  be  instructive  to  compare  representative  rates  as  is  done 
in  the  following  table : 

Freaent  and  propoaed  unoondUiontl  rate»  on  dome»tie  bl*ckttrap  from  JfoMIe, 
^la.,  and  ifvui  Orleant,  ht^  thort-linv  vmrkmble  miteage  and  (on-mae 
earninoM. 


MUm. 

rata. 

1^^* 

PropBMd 

TM-milt 

FnqiUokUi,A]>..la- 

,1 

"i 

1,M1 

CmU. 

'it 

3i.i 

1; 

0.3 

t!. 

4.« 

tl 

4.U 

Mia,, 

Froo  Naw  Orluu,  Li.,  t*- 
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The  contentions  of  protastants  with  req>ect  to  the  relatiTe  adjust- 
ment will  be  relerred  to  later. 

Blackstrap  moves  principally  in  tank  cars,  about  90  per  cent  of 
which  must  be  returned  empty.  The  average  loading  is  about  90,000 
pounds  and  its  presrait  value  18  or  19  cents  per  gallon.  Molasses 
moves  generally  in  barrels  or  otiier  containers  and  the  testimony 
is  that  tiiB  average  loading  is  22.3  tons  or  44,600  pounds  per  car, 
its  value  ranging  from  about  27^  cents  per  gallon  for  the  commodity 
in  barrels  to  43}  cents  per  gallon  packed  in  cases.  In  the  shipment 
of  molasses  box  cars  are  principally  used,  for  which  the  ratio  of 
return  loading  is  much  higher  than  for  tank  cars.  A  comparison 
of  the  relative  cost  of  transporting  glucose  in  box  and  tank  car  serv- 
ice was  made  in  a  recent  case  in  which  it  was  held  that  a  rate  of  80 
cents  for  the  transportation  in  tank  cars  from  Keokuk,  Iowa,  to 
Portland,  Oreg.,  and  other  north  Pacific  coast  points  was  just  and 
reasonable,  tiiere  being  contemporaneously  in  effect  a  75-Cent  rate 
applicable  to  shipments  in  barrels  in  box  cars.  Bubinger  Bro$.  Co. 
v.  A.,  T.  c6  S.  F.  Ry.  Co.,  89  I.  C.  C,  672. 

In  Rates  on  Blackstrap  Molaaaet,  aupra,  the  protestants  admitted 
that  the  special  rates  on  blackstrap  were  "  fair  and  just,"  but  con- 
tended that  any  increase  of  tiiem  would  be  unjust  and  detrimental  to 
the  blackstrap  industry.  In  Olacote  from  CMcago,  86  I.  C.  C.,  379, 
the  CommisEdon  found  justified  a  rate  of  26  cents  per  100  pounds 
on  glucose  in  barrels  and  tank  cars  from  Chicago  to  New  York  for 
export  This  rate  yields  ton-mile  earnings  of  5.4  ^'11"  for  a  haul 
of  912  miles.  The  ton-mile  earnings  under  the  proposed  rates  tm 
blackstrap,  unconditional,  from  New  Orleans  to  Kansas  City  and 
Omaha  is  6  and  5.2  mills  for  hauls  of  867  and  1,061  miles,  respec- 
'  tively. 

Respondents  contend  that  the  present  rates  are  highly  competi- 
tive, tzA  that  they  are  lower  than  they  would  be  were  it  not  f<tr  the 
low  import  rate  of  16  cents  from  Mobile  to  St.  Louis,  which  is  not 
proposed  to  be  increased  and  which  is  therefore  not  before  us  in  this 
proceeding.  They  contend  that  while,  temporarily,  the  rates  to 
Elansas  City^  have  been  2  cents  and  to  Omaha  4  cents  over  the  rates 
to  St.  Louis,  the  proper  differential  is  that  which  was  previously  in 
existence  and  which  they  now  propose  to  reestablish,  namely,  6  cents 
to  KBn«Bj»  City  and  8  cents  to  Omaha.  In  support  of  this  conten- 
tion they  have  submitted  statements  showing  Uie  rates  to  Kansas 
City  and  Omaha  on  different  commodities  in  which,  with  one  ex- 
ception, the  differential  to  Kansas  City  is  materially  in  excess  of 
the  differential  which  would  result  in  the  rates  on  blackstrap  if  the 
proposed  rates  were  permitted  to  become  effective. 
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Protestants'  objection  to  the  proposed  increased  rates  are  predi- 
cated largely  upon  the  exigencies  of  commercial  and  competitive  con- 
ditions. Their  witnesses  testified,  for  instance,  tiiat  the  prices  obtain- 
able for  stock  foods  make  the  use  of  blackstrap,  in  the  manufacture 
of  these  foods  at  the  present  enhanced  price  for  blackstrap,  almost 
prohibitive.  They  argue  that  blackstrap  should  have  a  special  rate 
to  the  points  at  which  it  is  used  in  the  manufacture  of  stock  foods 
because,  as  an  ingredient  of  such  foods,  it  moves  out  again  at  the 
ratio  of  about  seven  cars  of  feed  out  for  each  car  of  blackstrap  in. 
Protestants  direct  attention  to  what  they  consider  an  anomalous 
situation  in  that  alfalfa  feed,  containing  from  20  to  50  per  cent 
blackstrap,  moves  to  the  south  at  a  lower  rate  than  applies  on  black- 
strap northbound.  Bespondents  reply,  however,  diat  the  rates  on 
the  manufactured  feed  are  made  in  competition  with  rates  on  hay 
and  other  kinds  of  feed  and  are  below  the  normal  basis.  Protestants 
earnestly  contend  that  the  adjustment  of  rates  on  domestic  blackstrap 
between  St.  Louis  and  the  Missouri  Kiver  cities,  which  would  obtain 
if  the  proposed  rates  became  effective,  would  be  unduly  discrimi- 
natory against  the  Missouri  Biver  cities  in  favor  of  St  Louis.  Pro- 
testants seek  to  retain  the  differentials  which  have  been  in  effect  since 
tiie  reduction  to  the  present  basis  was  forced  by  the  action  of  the 
Kansas  City  Southern  Railway  in  establishing  the  import  rates  fnun 
Port  Arthur.  The  Omaha  protestants  contend  that  in  any  event  the 
rate  on  blackstrap  from  Xew  Orleans  to  Omaha  should  not  be  more 
than  2i  cents  higher  than  to  St.  Louis  because  the  rates  to  St.  Louis 
on  refuse  sirup  from  western  beet-sugar  refineries  is  only  2J  cents 
over  Omaha.  However,  in  Komfalfa  Feed  MUUng  Co.  v.  A..,  T.  <& 
S.  F.  By.  Co.^  38  I.  C.  C.  307,  it  was  found  that  St.  Louis  was  not 
dependent  upon  refuse  sirup  for  the  manufacture  of  feed  and  that 
very  little  moves  to  that  point. 

Moreover,  the  evidence  in  this  case  fails  to  show  that  the  differ- 
ence in  rates  on  beet-sugar  refuse  may  properly  be  considered  as  a 
just  measure  of  the  difference  in  rates  on  blackstrap  molasses  moving 
m  a  different  direction  over  the  lines  of  different  carriers  and  obvi- 
ously under  dissimilar  cdrcnmstances  and  conditions.    ProteBtftotB 
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admit  that  under  any  adjustment  of  rat«s  to  Omaha  the  manufac- 
turers of  feeds  at  that  point  must  continue  to  be  at  a  disadvantage  as 
compared  with  St.  Louis  competitors  in  so  far  as  the  use  of  black- 
strap is  concerned. 

Upon  consideration  of  all  the  facts  of  record,  it  is  the  finding  and 
conclusion  of  the  Commission  that  respondents  have  justified  the 
proposed  rates  on  molasses  and  blackstrap  from  the  points  of  origin 
involved  to  all  Uie  points  of  destination  affected,  except  those  das- 
tination  points  west  of  the  west  bank  of  the  Missouri  River  and 
west  of  the  line  of  the  Kansas  City  Southern  Railway,  but  not 
including  Lincoln,  Kebr.,  and  Fort  Scott,  Kans.,  to  which  last-named 
points  the  proposed  rates  are  found  to  have  also  been  justified  and 
may  be  estidili^ed. 
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No.  7128. 
RICHMOND  COMMERCIAL  CLUB 

LOUISVILLE  A  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  1962. 


Bubmitted  Aprti  IS,  I9IS.    Decidei  June  tO,  tSlS. 


1.  The  rates  In  effect  od  tbe  date  ot  bearing  from  OlDdnnatl,  Ohio,  aod  Lonlo- 

TlUe^  Kr-i  to  Richmond,  St.,  applicable  on  through  interstate  traffic  from 
points  in  tbe  north  and  west,  not  shown  to  hare  been  nnreasooable  or 
nndnly  prejudicial  to  Richmond. 

2.  Application  for  relief  ttom  tbe  requirements  of  the  fourth  section  Id  connec- 

Uou  nrith  rates  from  eastern  points  to  Winchester,  Ky.,  and  intermediate 
points  on  tbe  Louisville  &  Nashville  Railroad,  denied. 

/.  F.  Norman  and  J.  J,  QreenUaf  for  complainant. 
N.  TT.  Proctor  for  defendants. 

Report  of  the  Comiossioh. 
CutuiNTB,  Catnmistioner: 

The  complainant,  a  Toluntary  unincorporated  association  of  busi- 
ness men,  alleges  that  the  rates  charged  by  defendant,  Louisville  & 
Nashville  Railroad  Company,  for  the  transportation  from  Louisville, 
Ky.,  and  Cincinnati,  Ohio,  to  Richmond,  Ky.,  of  traffic  from  points 
in  the  north  and  vest  are  ezcessire  and  unreasonable  and  cause  the 
through  interstate  rates,  of  which  they  form  a  part,  to  be  correspond- 
ingly excessive  and  unreasonable,  as  well  as  unduly  prejudicial  to 
Richmond  and  unduly  preferential  of  Winchester,  Frankfort,  Paris, 
Midway,  and  other  Kentucky  points;  also  that  the  rates  to  Richmond 
from  New  York,  N.  Y.,  and  other  eastern  seaboard  points  and  from 
the  Virginia  cities  are  unreasonable,  unduly  discriminatory,  and  in 
violation  of  the  requirements  of  the  loQg-and-short-hauI  provision 
of  the  fourth  section  of  the  act  to  regulate  commerce,  as  amended. 

The  adjustments  from  the  Ohio  River  and  from  the  east  wilt  be 
considered  separately.  The  points  hereinafter  referred  to  are  in 
Kentucky,  unless  otherwise  stated.  Rates  are  stated  in  cents  per 
100  pounds; 

To  central  Kentucky  pointB  the  rates  from  Cincinnati  and  Louis- 
ville are  generally  the  same,  and  through  rates  from  the  north,  west, 
57224°— voL«— 16 81  410 
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and  east,  except  Atlantic  seaboard  territory,  are  made  lowest  combi- 
nation on  either  of  these  Ohio  Biver  crossings.  The  adjustment  to 
central  Kentucky  from  the  Ohio  Kiver  was  deecribed  in  Lebanon 
Commercial  Club  v.  L.  t&  N.  R.  R.  Co.,  26  I.  C.  C,  277,  and  35  I.  C.  C, 
204,  and  we  reprint  here  the  map  prepared  for  that  case,  which  shows 
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both  the  present  and  the  former  names  of  lines  in  that  region  ac- 
(juired  by  the  Louisnile  A  Nashville  and  other  carriers. 

Prior  to  the  eitenaon  of  the  Kentucky  Central  Railroad  from 
Paris,  the  only  line  serving  Richmond  was  the  Looisrille  ft  Nasfa- 
viUe  &om  Looisville  through  Junction  Ci^;  and  rates  from  Louis- 
Mi.  c.a 
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ville  to  RichmoDd  were  made  with  reference  to  t^e  rat«s  of  the  Ken- 
tuck;  Central  from  Cincinnati  to  Nicholasville,  a  point  9  miles  across 
country  from  Kichmond.  At  that  time  the  Kentucky  Central  ex- 
tended from  Cincinnati  through  Paris  and  Lexington  to  Nicholas- 
viUe,  and  its  rates  from  Cincinnati  to  Lexington  were  made  the  same 
as  the  rates  of  the  Louisville,  Cincinnati  &  Lexington  Railway  from 
Louisville.  The  construction  by  the  city  of  Cincinnati  of  the  Cincin- 
nati Southern  Railroad,  now  a  part  of  the  Cincinnati,  New  Orleans  ft 
Texas  Pacific  Railway,  from  Cincinnati  to  Lexington  some  time  prior 
to  1877  shortened  the  distance  between  those  points  about  20  per  cent 
and  resulted  in  a  reduction  of  rates  of  about  the  same  percentage.  This 
reduction  to  Lexington  was  met  by  the  lines  both  from  Cincinnati 
and  Louisville,  and  the  Kentucky  Central  reduced  the  rates  to  its 
intermcdinte  stations  to  approximate  the  rates  to  opposite  stetions 
on  the  new  paralleling  line.  Subsequently,  by  purchase  of  the  line 
of  the  Kentucky  Central  from  Lexington  to  Nicholasville  and  by 
construction  beyond,  the  Cincinnati  Southern  extended  south,  its  line 
crossing  the  Knoxville  division  of  the  Louisville  &  Nashville  at 
Junction  City.  The  Kentucky  Central  also  constructed  south  from 
Paris  through  Winchester  and  Richmond  to  Sinks,  where  it  made 
connection  with  the  same  divisitm  of  the  Louisville  &  Nashville.  It 
established  from  Cincinnati  the  same  rates  to  Winchester  as  were 
in  effect  to  Lexington,  and  rates  to  Richmond  and  other  pointe  south 
were  graded  up.  Later  the  Southern  Railway  built  a  line  from 
Louisville  to  Lexington,  with  branches  to  Georgetown,  Burgin,  and 
Duiville,  and  established  from  Louisville  to  the  latter  three  points 
the  rates  then  in  effect  from  Cincinnati.  Winchester  is  now  served 
also  by  the  Chesapeake  &  Ohio,  which  line  operates  ite  trains  to 
Louisville  over  the  tracks  of  the  Louisville  &  Nashville  from  Lexing- 
t<m.  The  Louisville  &  Nashville  acquired  the  Louisville,  Cincinnati 
&  Lexington  and  Kentucky  Central  lines  in  1881  and  1891,  respec- 
tively, and  in  1903  acquired  the  line  running  from  Frankfort  south- 
east through  Versailles  and  Nicholasville  to  Richmond  and  beyond, 
the  construction  of  which  subsequent  to  that  of  any  of  the  lines  above 
named  seems  not  to  have  caused  any  reductions  to  Richmond. 

Richmond  is  119  miles  from  Cincinnati  and  121  miles  from  Louia- 
ville  via  the  Louisville  &  Nashville.  Winchester  is  23  miles  less 
di^ant  from  the  former  and  7  miles  less  distant  from  the  latter 
crossing  via  the  lines  of  the  same  carrier,  and  takes  somewhat  lower 
rates  than  Richmond. 

On  January  1,  1916,  in  readjusting  rates  from  the  Ohio  River 
crossings  to  pointe  in  southeastern  Mississippi  Valley  territories  to 
remove  departures  from  the  long-and-short-haut  rule  found  by  the 
Oonunission  in  Fourth  Section  Yiolationa  in  the  Southeast,  80 1. 0.  C. 
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153,  and  32  I.  G-  C,  61,  not  to  have  been  justified,  the  carriers  made 
certain  increases  to  the  points  in  Kentucky  here  involved.  The 
former  and  the  present  rates  on  the  numbered  classes  from  Cin- 
cinnati and  Louisville  to  Richmond  and  Winchester  are  as  follows: 
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The  differences  shown  are  not  the  local  rates  of  the  Louisville  A 
Nashville  between  Winchester  and  Richmond,  which  were  on  Uie 
date  of  hearing  and  still  are  as  follows: 

aaw 12         8         4         5        6 


Nicholasville  is  94  and  Danville  117  miles  from  Cincinnati  via 
the  Cincinnati  Southern.  From  Louisville  the  former  is  SS  miles 
via  the  Louisville  &  Nashville  and  the  latter  93  miles  via  the  South- 
em  Railway,  The  class  rates  from  Cincinnati  and  Louisville  to 
Nicholasville  were,  prior  to  January  1, 1916,  lower  than  correspond- 
ing rates  to  Richm(»id  by  the  following  amounts: 

aass^ 1  2  3  4  D  6 


DiffereDce— 


Except  on  first  class  the  increases  etfective  on  January  1  last  to 
the  two  points  named  were  in  the  same  amounts.  The  increases  in 
the  firstMilass  rates  were  12  cents  to  Nicholasville  and  7  cents  to 
Richmond.  Consequently  the  only  change  in  the  differences  above 
stated  is  in  first  class,  which  is  now  5  cents.  Prior  to  the  readjust- 
ment referred  to  rates  to  Richmond  were  1  cent  higher  on  first  class, 
1  cent  lower  on  fourth  das?,  and  2  cents  lower  oa  sixth  class  than  to 
Danville,  rates  on  the  other  numbered  classes  being  equal.  The  pres- 
ent rates  are  lower  to  Richmond  than  to  Danville  by  2  cents  on  first 
and  1  cent  on  second  and  third  classes,  the  rates  on  the  other  num- 
bered classes  being  the  same. 

It  was  testified  by  witnesses  for  the  defendants  that  the  construc- 
tion of  the  Cincinnati  Southern  resulted  in  "  a  low  gulley  of  rates  " 
extending  through  central  Kentucky  from  north  to  south;  and  an 
examination  of  the  former  rates  from  the  Ohio  River  to  central 
Kentucky  ^ows  that  the  amount  of  the  rates  was  fixed  with  refer- 
ence more  to  distance  from  Cincinnati  than  from  Louisville.  The 
rates  from  Cincinnati  to  Richmond  and  points  intermediate,  in  fact, 
increased  with  distance,  although  not  in  a  regularly  ascending  scale, 
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whereas  from  Louisville  to  a  particular  point  rates  were  fixed  not 
primarily  with  reference  to  mileage  but  to  rates  from  Cincinnati  to 
that  point  or  to  a  point  in  close  proximity.  The  complainant's  testi- 
mony and  briefs  indicate  that  Bichmond  was  at  a  so-called  pinnacle 
of  rates,  whereas  the  defendants*  testimony  shows  that  it  wns  near 
the  base  of  an  ascending  scale  and  the  communities  which  are  al- 
leged to  be  unduly  preferred  are  all  located  north  and  west  of  Rich- 
mond and  therefore  in  closer  proximity  to  Cincinnati  and  Louisville. 

Although  several  Kentucky  points  have  been  named  as  being 
unduly  preferred,  it  appears  that  the  competition  which  complain- 
ant feels  most  keenly  is  with  Winchester,  and  the  testimony  was 
largely  directed  to  the  comparative  rates  and  transportation  condi- 
tions to  the  two  points.  The  cwnplainant  also  alleges  that  the  rates 
to  Richmond  are  unreasonable  and  excessive,  but  the  real  complaint 
appears  to  be  of  discrimination. 

Upon  this  record  we  can  express  an  opinion  only  upon  the  rates 
in  effect  on  the  date  of  the  hearing.  It  appears  from  the  testimony 
that  the  adjustment  to  central  Kentucky  points  was  established  prior 
to  the  acquiffltion  by  the  Louisville  &  Nashville  of  the  Kentucky 
Central  and  that  the  competitive  conditions  at  Bichmond  were  and 
are  substantially  different  from  those  which  caused  the  establishment 
of  lower  scales  of  rates  to  the  points  alleged  to  be  unduly  preferred. 
Upon  consideration  of  all  of  the  facts  of  record  we  are  of  opinion, 
and  find,  that  the  rates  in  effect  on  the  date  of  hearing  to  Bidimond 
and  to  the  points  alleged  to  be  unduly  preferred  from  Cincinnati 
and  Louisville,  applicable  on  through  traffic  from  the  north  and 
west,  are  not  shown  to  have  subjected  Bichmond  and  its  shippers 
to  undue  prejudice  and  disadvantage,  or  Winchester  and  the  other 
Kentucky  points  taking  lower  rates  to  tmdue  preference  and  ad- 
vantage, and  further  that  said  rates  to  Bichmond  are  not  shown 
to  have  been  unreasonable  per  te.  The  increases  effective  January  1 
last,  it  will  be  noted,  maintain  substantially  the  former  relationship 
of  rates  to  Bichmond  and  to  'the  points  alleged  to  be  unduly  pre- 
ferred with  the  exception  that  the  difference  between  the  rat^  to 
Bichmond  and  to  Winchester  is  greater  by  1  cant  on  all  but  one  of 
the  numbered  classes. 

In  it^  brief  defendant,  Louisville  &  Nashville,  in  describing  the 
routes  from  the  east  to  Bichmond,  states  that — 

Trafflc  Crom  tbe  east  destined  to  Rlcbmoad  can  move  via  all-rail  roatet  com- 
posed of  tbe  various  aortbern  trunk  lines  to  Clndnaatl  Id  connection  wltb  tbe 
L.  &  N.  from  Cincinnati  or  via  tbe  Cbesapeake  &  Oblo  Railway  and  Its  va- 
rious eastern  connections  to  Wlncbester  and  tbence  lb  &  N.  (tbe  Ohesapeake 
&  Oblo  Railway  bavlng  botb  all-rail  routes  via  Alexandria  and  ocean-and-rall 
routes  via  Newport  News),  or  sncb  traffic  can  move  via  tbe  Norfolk  &  WeBtero 
Railway  and  Its  eastern  connections  to  Norton,  Vs.,  and  tbence  over  the  Cum- 
berland Valley  division  and  tbe  Kentucky  division  ot  tbe  Louisville  &  Nssh- 
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Tllle  Railroad  from  Norton  to  Rlcliinond.  The  Norfolk  ft  Western  Batlwaj 
also  bas  both  all-rail  routes  throush  HaKerstown,  Md.,  and  otber  Junctions, 
and  a  rail-and- water  route  via  Norfolk. 

New  York  may  be  taken  as  the  representative  point  of  origin  in 
the  east,  as  rates  from  other  Atlantic  coast  ports  and  interior  eastern 
points  are  made  with  relation  to  the  New  York  rates,  either  differen- 
tially or  on  a  percentage  basis.  On  traffic  from  New  York  the  state- 
ment quoted  can  not  be  verified,  as  the  tariffs  provide  for  the  applica- 
tion of  the  all-rail  rates  to  Kicbmond  only  through  the  Ohio  Ri%'er 
crossings  or  Winchester  and  not  through  Hagerstown  and  Norton. 

From  New  York  to  Louisville  and  Cincinnati  the  rates  of  the 
ocean-and-rail  routes  are  the  following  differentials  lower  than  those 
of  the  all-rail  routes: 


Differential 10     8     6     4     4     8 

As  Winchester  is  intennediate  to  Louisville  via  the  route  of  the 
Chesapeake  &  Ohio  and  as  that  carrier  observes  the  requirement  of 
the  long-and-short-haul  rule,  the  Louisville  rates,  both  all-rail  and 
ocean-and-rail,  are  published  to  Winchester.  The  present  ocean-and- 
rail  rates  from  New  York  to  Winchester  and  those  applicable  prior 
to  the  increase  found  justified  by  the  Commission  in  The  Five  Per 


Cent  Case,  31 1.  C.  C,  351,  and  32  I.  C.  C,  825,  are  as  follows: 
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The  Louisville  &  Nashville  meets  the  all-rail  and  ocean-and-rail 
rates  to  Winchester  established  by  the  Chesapeake  &  Ohio.  The 
ocean-and-rail  rates  are  applicable  via  the  Cumberland  Gap  De- 
spatch, which  is  composed  of  the  Old  Dominion  Steamship  Com- 
pany from  New  York  to  Norfolk,  the  Norfolk  &  Western  to  Norton, 
and  the  Louisville  &  Nashville  beyonij.  To  Richmond  through  rates 
are  published,  based  on  full  Winchester  combination,  but  while  the 
Winchester  rates  are  governed  by  the  official  classification  the  rates 
to  Bichmond  and  points  south  thereof  are  governed  by  the  southern 
clss^fication.  Effective  January  1  last  there  was  a  substantial  re- 
adjustment in  both  the  all-rail  and  ocean-and-rail  rates  from  the  east 
to  Louisville  &.  Nashville  points  south  of  Winchester.  The  present 
and  the  former  rates  from  New  York  to  Richmond  via  the  Cumber- 
land Gap  Despatch  ure  as  follows: 
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Prior  to  the  readjustment  referred  to,  the  basis  upon  which  ocean- 
and-rail  rates  from  New  York  to  Louisville  &  Nashville  points  be- 
tween Norton  and  Winchester  were  made  was  lowest  combination, 
generally  <m  either  of  the  two  points  named.  The  maximum  rates 
were  carried  to  Ewisg  and  Rose  Hill,  Va.,  131  and  185  miles,  respec- 
tively,  south  of  Richmond,  The  all-rail  rates  from  New  York  to 
points  on  Uiis  line  were  higher  than  the  ocean-and-rail  rates  by 
varying  amounts,  generally  the  scale  in  effect  to  Richmond  or  less. 
In  the  readjustment  the  maximum  rates,  both  all  rail  and  ocean 
and  rail,  were  reduced,  and  it  would  appear  that  a  number  of  points 
formerly  taking  full  combination  on  Norton  or  Winchester  now 
take  less.  '  The  former  and  the  present  ocean-and-rail  rates  from 
New  York  to  Ewing  and  Rose  Hill  are  as  follows: 
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The  all-rail  rates  to  the  points  named  were  formerly  higher  than 
the  ocean-and-rail  rates  by  substantially  the  scale  in  effect  to  Rich- 
mond, but  with  the  exception  of  fourth  class,  which  is  i  cents  higher, 
the  present  aU-rail  rates  are  the  same  as  the  ocean-and-rail  rates.  In 
the  readjustment  the  differentials  between  routes  to  points  on  the 
southern  portion  of  this  line  were  either  reduced  or  eliminated  alto- 
gether. 

The  general  application  of  the  Louisville  A  Nashville  covering  de- 
partures from  the  requirements  of  the  long-and-short-haul  rule  in 
rates  to  and  from  points  on  its  line  was  assigned  for  hearing  with  the 
complaint  in  this  case,  in  so  far  as  it  related  to  rates  from  the  east  to 
the  points  involved.  The  defendants  attempted  to  justify  only  the 
departures  via  the  ocean-and-rail  routes  through  Norton  to  the  ex- 
tent that  rates  to  intermediate  points  were  higher  than  to  Winchester. 

To  Winchester  the  distance  from  Newport  News  via  the  Chesa- 
peake &  Ohio  is  616  miles  and  from  Norfolk  via  the  Norfolk  & 
Western  and  the  Louisville  &  Nashville  676  miles,  or  less  than  10  ' 
per  cent  longer.  The  shortest  all-rail  route  to  Winchester  from  New 
York  is  via  the  Pennsylvania  Railroad  to  Alexandria,  Va.,  and  the 
Chesapeake  &  Ohio  beyond,  787  miles,  the  route  composed  of  lines 
of  the  Pennsylvania  system  to  Cincinnati  and  the  Louisville  &  Nash- 
ville beyond  being  846,  or  7^  per  cent  longer.  The  distance  through 
Hagerstown  and  Norton,  via  which,  as  stated,  no  through  rates  are 
published,  is  925  miles,  or  19  per  cent  longer  than  the  short  tine. 

The  defendants'  testimony  in  support  of  the  fourth  section  appli- 
cation was  meager.    The  contention  of  the  defendants  was  Uiat  the 
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Winchester  rates  were  compelled,  and  that  the  intermediate  rates 
Were  reasonable.  Comparisons  were  submitted  of  the  ocean-and-rail 
rates  to  Rose  Hill  and  Ewing  with  a  table  of  average  rates  between 
competitive  and  noncompetitive  points  in  the  southeast,  appearing 
on  page  174  of  the  Commission's  original  report  in  Fourth  Section 
Violations  in  the  Southeast,  supra.  The  complainant's  allegation  as 
to  the  unreasonableness  per  se  of  the  rates  from  the  east  to  Richmond 
was  not  supported  by  substantial  testimony. 

Upon  full  consideration  we  are  of  opinion,  and  find,  tliat  the  facts 
appearing  of  record  do  not  warrant  the  granting  of  relief  from  the 
requirements  of  iha  long-and-short-haul  provision  of  the  fourth  sec- 
tion in  connection  with  rates  from  the  east  to  Louisville  &  Nashville 
stations  intermediate  to  Winchester,  applicable  via  the  Cumberland 
Gap  Despatch  route,  or  a  finding  that  the  rates  from  the  east  to 
Richmond  were  unreasonable. 

The  complaint  will  be  dismissed.  The  fourth  section  application 
will  be  denied  in  so  far  as  it  relates  to  &e  rates  above  described. 
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No.  628T. 
POTEAU  COAL  AND  MERCANTILE  COMPANY 

V. 

ABILENE  ft  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  September  30,  1915.    Decided  July  7,  1916. 


The  coroplalnaat  asked  for  the  reinstatement  of  Joint  rates  on  coal  from 
Wlttevllle,  Okla.,  to  points  in  Texas  anti  other  states  which  had  been 
canceled  by  the  defendanta,  and  for  reparation.  The  defendants  volun- 
tarily restored  the  Joint  rates,  but  opposed  the  claims  for  reparation. 
At  the  hearing  certain  carriers  asked  the  Commission  to  determine 
whether  the  Fort  Smith,  Poteau  k  Western  Railway  Company,  which 
Mtrvea  complainant's  mine  at  Wlttevllle,  Is  a  common  carrier,  and,  if  so, 
to  Bx  divisions  of  the  reinstated  Joint  rates.    Upon  all  the  evidence, 

1.  The  rates  under  attack  were  unreasonable  In  the  amount  that  they  ex- 

ceeded the  Joint  through  rates  formerly  In  effect  and  reparation  awarded 
accordingly. 

2.  The  Port  Smith,  Poleuii  &  Western  Railway  Company  Is  a  common  carrier. 

The  question  of  divisions  left  for  further  consideration. 

John  E.  Peo'rott  for  complainant. 

Beardtley,  Shaich  <&  Beardsley  i<fc  Fort  Smith,  Pot«au  &  West- 
em  Railway  Company. 

Thomas  Bond  and  A.  H.  Morse  for  St  Louis  &  San  Francisco 
Railroad  Company  and  its  receivers. 

Report  of  ihb  Cohuissiom. 
McChord,  Commissioner: 

The  complaint  in  this  proceeding  was  filed  October  27,  1913,  by 
a  corporation  then  operating  under  lease  a  coal  mine  at  Witteville, 
Okla.  Witteville  is  served  by  the  Fort  Sntith,  Poteau  &  Western 
Railway  Company,  hereinafter  referred  to  as  the  Fort  Smith,  a  line 
extending  approximately  8}  miles  from  that  point  to  Poteau,  Okla., 
vhere  a  direct  connection  is  made  with  the  St.  Louis  &  San  Fran- 
cisco Railroad  Company,  hereinafter  called  the  Frisco.  Under  cer- 
tain trackage  agreements  the  Fort  Smith  also  makes  connection 
with  the  Kansas  City  Southern  Railway  at  Poteau. 

Prior  to  July  21,  1918,  the  Frisco  published  joint  through  rates, 
in  connection  with  the  Fort  Smith,  from  Witteville  to  destinations 
in  Arkansas,  Missouri,  Kansas,  and  other  states,  allowing  the  Fort 
Smith  a  division  of  10  cents  per  ton  for  its  haul  from  Witteville  to 
Poteau.    On  that  date  the  Frisco  canceled  ila  joint  rates  from  Witte- 
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ville.  Similarly  joint  rates  from  Witteville  to  points  in  Texas  were 
canceled  September  7,  1918.  These  joint  rates  also  applied  from 
Poteau  and  other  points  in  the  same  group.  The  rate  of  the  Fort 
Smith  from  Witteville  to  Poteau  was  30  cents.  The  effect  of  these 
cancellations,  therefore,  was  to  increase  the  rat«  paid  by  complainant 
30  cents  per  ton. 

The  complaint  alleges  in  substance  that  the  rates  made  on  combi- 
nation resulting  from  the  cancellation  of  the  joint  rat«s  are  unreason- 
able and  subject  the  complainant  to  an  undue  and  unreasonable 
prejudice  and  disadvantage  as  compared  with  its  competitors  lo- 
cated in  the  same  general  territory.  The  establishment  of  reason- 
able rates  is  asked,  together  with  an  award  of  reparation. 

The  joint  rates  to  Texas  were  reinstated  February  9,  1916,  and  to 
points  in  Arkansas  and  other  states  July  28,  1915,  by  voluntary 
action  of  the  carriers. 

The  increases  in  rates  resulting  from  the  cancellation  of  the  joint 
rates  were  made  subsequent  to  January  1,  1910,  and  accordingly  the 
burden  is  on  the  carriers  to  justify  the  reasonableness  of  the  in- 
creased rates.  The  joint  rates  formerly  in  effect  and  which  were 
reinstated  from  Witteville  were  the  same  as  the  then  effective  rates 
from  Cameron,  Gaston,  Cavanal,  Poteau,  and  Wister,  Okla. ;  Hunt- 
ington, Jenson,  Mansfield,  and  Montreal,  Ark.  Defendants  have  not 
justified  the  increased  rates  resulting  from  the  cancellation  of  the 
joint  rates. 

The  claims  for  reparation  here  presented  are  of  three  kinds: 

1.  Certain  alleged  overcharges  due  to  errors  in  interline  settle- 
ments on  shipments  of  coal  sold  to  the  Texas  Midland  Railroad 
while  the  joint  rates  were  in  effect 

It  appears  that  coal  wns  billed  and  shipped  to  the  Texas  Midland 
Railroad  at  Culberson,  Tex.  The  then  effective  rate  from  all  points 
in  the  group  was  $1.60,  of  which  the  usual  divisions  were  80  cents 
to  the  Frisco  and  80  cents  to  the  Texas  Midland.  On  the  ship- 
ments in  question  the  Frisco  allowed  the  Fort  Smith  10  cents  per 
ton,  but  in  making  the  interline  settlements  with  the  Texas  Midland 
the  Frisco  received  its  full  division  of  80  cents,  leaving  but  70 
cents  to  the  Texas  Midland.  The  Texas  Midland  then  deducted  10 
cents  per  ton  from  the  invoice  in  the  settlement  of  its  account  with 
the  complainant  The  Frisco  apparently  does  not  question  the 
propriety  of  this  claim.  Assuming,  however,  the  accuracy  of  the 
statements  upon  which  it  is  founded,  it  would  appear  that  com- 
plainant's controversy  is  with  the  Texas  Midland  for  a  balance  due 
on  the  contract  price  of  the  coal  and  does  not  constitute  such  a  claim 
as  may  he  recovered  by  way  of  reparation.  Furthermore,  the  com- 
plaint contains  no  allegation  upon  which  a  claim  of  this  character 
can  be  predicated. 
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2.  Charges  paid  vrhile  joint  rates  were  in  effect  based  on  combina- 
tion of  local  rates  on  Poteau  which  were  assessed  because  the  Fort 
Smith  lefused  to  accept  shipments  on  the  joint  rates  owing  to  a 
dispute  with  the  Frisco  over  the  division  of  such  rates. 

On  some  shipments  the  Fort  Smith  accepted  a  division  of  10  cents 
per  ton.  After  negotiations  a  request  for  a  larger  division  was  re- 
fused by  the  Frisco,  and  the  Fort  Smith  in  turn  refused  to  transport 
shipments  on  the  effective  j(Hnt  rates.  Complainant  accordingly 
billed  the  coal  to  Poteau,  paying  the  Fort  Smitii  its  local  rate  of  30 
cents  per  ton,  and  there  rebilled  to  destination,  paying  for  the  haul 
from  Poteau  the  group  rate  which  was  also  applicable  from  Witte- 
viUe,  the  point  of  origin.  This  resulted  in  an  unlawful  overcharge, 
for  which  refund  with  interest  should  be  made  promptly. 

8.  Charges  based  (m  combination  of  intermediate  rates  during  the 
periods  when  the  joint  rates  were  not  in  effect. 

As  to  this  claim,  we  find  that  the  rat«s  charged  on  the  shipments 
made  by  complainant  for  the  transportation  of  coal  from  Witteville 
to  interstate  destinations  were  unreascmable  to  the  extent  that  they 
exceeded  the  joint  rates  contemporaneously  applied  from  mines  in 
the  group  to  which  Witteville  has  been  restored.  We  find  that  the 
complainant  made  the  shipments  in  accordance  with  the  foregoing 
statement  of  facts,  and  paid  and  bore  the  charges  thereon  at  the 
rates  herein  found  to  have  been  unreasonable,  and  that  it  has  been 
damaged  to  the  extent  of  the  difference  between  the  amount  that  it 
paid  and  the  amount  that  it  would  have  paid  at  the  rates  herein 
found  reasonable. 

At  the  time  of  the  hearing  the  joint  rates  had  not  been  fully  re- 
stored and  the  record  before  us  does  not  disclose  all  the  information 
necessary  to  fix  the  amount  of  reparation  due  hereunder.  Com- 
plainant should  prepare  a  statement  showing  as  to  each  shipment  on 
which  reparation  is  claimed  the  date  of  shipment,  points  of  origin 
and  destination,  route,  weight,  car  number  and  initials,  rate  applied, 
charges  paid,  date  of  payment,  and  the  amount  of  reparation  due 
under  our  findings  herein,  which  statement  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  the  defendants,  an  order  fixing  the 
amoimt  of  reparation  will  be  entered. 

At  the  hearing  the  Frisco  and  the  Fort  Smith,  without  objection, 
submitted  evidence  on  two  issues  not  made  by  the  pleadings  which 
the  Commission  is  asked  to  determine:  (1)  Whether  the  Fort  Smith 
is  a  common  carrier;  (2)  if  so,  what  divisions  should  be  allowed 
the  Fort  Smith  out  of  the  joint  rates. 

The  Frisco  contends  that  the  Fort  Smith  is  a  plant  facility  of  the 
complainant  and  explains  its  cancellation  of  the  joint  rates  as  being 
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a  compliance  with  the  holding  of  the  CommiBaicm  in  The  Tap  Line 
Case,  23  I.  C.  C,  277,  649.  The  reinstatement  of  those  rates  after 
the  decision  of  the  Supreme  Court  in  The  Tap  Line  Ca$ea,  234 
U.  S.,  1,  it  is  urged,  was  not  in  recognition  of  the  Fort  Smith  as  a 
common  carrier,  but  because  of  the  competition  of  the  Kansas  City 
Southern,  which  had  published  joint  rates. 

The  Fort  Smith,  Poteau  &  Western  Railway  Company  is  a  corpo- 
ration organized  in  1899  under  the  laws  of  West  Virginia,  with  the 
usual  powers  of  a  common  carrier  of  passengers  and  freight.  The 
line  is  of  standard  gauge  and  runs  through  a  winding  canyon  in  the 
Ozark  Mountains,  with  heavy  grades,  to  an  elevation  of  400  feet  above 
Poteau.  Its  equipment  consists  of  one  40-toD  locomotive,  one  com- 
bination  passenger  and  express  car,  and  one  freight  car.  Coal  is 
sapped  from  the  mines  in  cars  secured  from  the  Frisco  and  the  Kan- 
sas City  Southern  under  the  usual  per  diem  rentaL  The  reproduction 
cost  of  the  road  was  estimated  to  be  $60,000,  and  it  was  stated  that 
a  considerably  larger  amount  had  been  spent  upon  the  property. 

The  operation  of  this  line  has  been  coincident  with  the  operation 
of  the  mine  which  it  was  built  to  serve,  and  no  trains  have  been  ran 
when  the  mine  was  not  being  worked.  From  July,  1912,  to  the  time 
of  the  hearing  of  this  case  the  railroad  was  operated  regularly,  run- 
ning two  trains  per  day  in  each  direction  with  a  passenger  coach  at- 
tached. In  1914  its  revenue  was  derived  approximately  from  the  fol- 
lowing sources :  Coal,  7fi  per  cent ;  miscellaneous  freight,  15  per  cent ; 
passengers  and  mail,  10  per  cent.  The  revenue  from  traffic  other  than 
coal  accrued  chiefly  from  the  transportation  of  merchandise  for  the 
general  store  at  Witteville,  which  supplies  the  needs  of  a  mining  com* 
mimity  of  Bon»  800  people,  and  from  the  transportation  of  miners 
and  their  families  to  and  from  Witteville.  In  addition  to  this,  how- 
ever, the  Fort  Smith  performs  switching  services  for  a  brick  plant 
located  on  its  tracks  at  Poteau.  It  holds  itself  out  to  be  a  common 
carrier,  offers  its  services  to  the  public,  files  tariffs,  conforms  to  the 
laws  of  the  state  of  Oklahoma  relating  to  the  operati(»i  and  main- 
tenance of  a  common  carrier,  pays  a  state  tax  as  such,  makes  annual 
reports  to  the  state  commission,  to  this  Commission,  and  is  treated 
as  a  common  carrier  by  the  state  of  Oklahoma  and  by  the  corporation 
commission  of  that  state.  By  its  charter  it  is  empowered  to  extend 
its  lines,  and  testimony  was  offered  that  an  extension  is  in  contem- 
plation. The  evidence  as  to  a  possible  extension  is  very  vague,  how- 
ever, and  it  seems  doubtful  if  any  extension  would  be  warranted  by 
the  physical  conditions  and  traffic  possibilities  of  the  locality  whidk 
it  serves. 

When  organized  the  ^tock  of  this  railroad  company  was  owned  by 
'ame  interests  as  owned  the  complainant  mining  company  and  in 
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like  proportions.  Subsequent  to  the  filing  of  the  complaint  herein, 
and  prior  to  the  bearing,  complainant  was  adjudicated  a  bankrupt 
and  its  ass^  were  sold  by  the  receiver  in  bankruptcy  to  one  Jacob  E. 
Huff.  Huff,  although  not  made  a  party  to  this  proceeding,  appeared 
as  a  witness  at  the  hearing  and  testified  that  the  purchase  of  the  com- 
plainant's assets  was  made  for  his  own  account  and  not  in  the  inter- 
ests of  the  stockholders  of  complainant's  property,  although  there  is 
a  suggestion  in  the  record  t^at  the  latter  will  make  an  effort  to  reac- 
quire the  property.  It  further  appears  that  Huff  is  in  no  wise  inter- 
ested in  the  railroad  company.  The  ownership  of  the  railroad  com- 
pany, therefore,  at  the  time  of  the  hearing  was  distinct  from  the 
owner^P  of  the  complainant  mining  company.  The  Frisco  cites  cer- 
tain cases  on  which  it  relies  as  showing  t^t  the  Fort  Smith  is  not  a 
common  carrier,  but  these  cases  were  decided  by  the  Commission  be- 
fore the  decision  of  the  Supreme  Court  in  The  Tap  Line  Caeet,  supra. 

Under  the  facts  here  presented  the  Commission  is  of  opinion  and 
finds  that  the  railroad  in  question  has  been  shown  to  be  a  common 
carrier  and  that  it  is  therefore  entitled  to  receive  divisions  out  of  the 
joint  rat«s  established. 

With  regard  to  the  fixing  of  divisions,  the  Fort  Smith  and  the 
Frisco  offered  to  waive  a  finding  by  the  Commission  that  the  joint 
rates,  as  restored,  are  reasonable,  and  the  making  of  an  order  pre- 
scribing those  rates  for  the  future.  The  divisions  a^ed  by  the  Fort 
Smith  on  coal  destined  to  points  on  the  Frisco  are  a  mileage  prorate 
with  a  minimum  of  20  per  cent  of  the  joint  rates,  except  that  to  Fort 
Smith,  Ark.,  82  miles  from  Witteville,  an  arbitrary  division  of  16 
cents  per  ton  of  2,000  pounds,  and  to  points  east  of  Springfield,  Mo., 
which  is  210  miles  from  Witteville,  an  arbitrary  division  of  25  cents 
per  ton  are  asked.  On  coal  destined  to  points  beyond  the  Frisco,  the 
divifflon  claimed  as  reasonable  is  a  mileage  prorate  with  a  minimum 
20  per  cent  of  Uie  joint  revenue  accruing  to  the  Fort  Smith  and  the 
Frisco.  Based  on  its  tonnage  of  coal  carried  in  1914  the  divisions 
thus  asked  would  have  given  the  Fort  Smith  approximately  27  c^its 
per  ton.  Evidence  was  offered  intended  to  show  that  the  cost  of  oper- 
ation on  coal  traffic  to  the  Fort  Smith  is  approximately  55  cents  per 
ton.  The  Frisco  urges  that  the  divisions  to  the  Fort  Smith,  if  fixed, 
should  be  limited  to  10  cents  per  ton.  The  divisions  now  in  effect 
with  the  Kansas  City  Southern  yield  from  10  to  25  cents  per  ton  to 
the  Fort  Smith.  In  order  to  reach  the  rails  of  ihe  Kansas  City  South- 
em  at  Poteau,  a  switching  service  for  a  distance  of  about  one-quarter 
of  a  mile  is  rendered  by  the  Frisco,  for  which  the  Fort  Smith  pays  a 
charge  of  $2  per  car.  The  average  net  weight  of  cars  loaded  at  Witte- 
ville is  41.6  tons. 

401.G.a 


Digmzefl  by  Google 


464  INTBBSTATE  COUUBBOB  COMMISSION  BEPOBTS. 

In  1914,  23,209  tons  of  coal  were  shipped  over  the  Fort  Smith, 
of  which  11,934  tons  moved  to  interstate  points  and  the  remainder 
to  intrastate  points.  Of  the  interstate  tonnage,  5,649  tons  moved  to 
northern  Texas,  of  which  2,630  tons  moved  via  the  Frisco  and  the 
remainder  via  the  Kansas  City  Southern,  2,755  tons  moved  to  Arkan- 
sas and  Louisiana,  and  3,530  tons  moved  to  points  chiefly  in  Kansas 
and  Missouri. 

The  allowance  of  10  cents  per  ton  by  the  Frisco  to  the  Fort  Smith 
seems  to  have  been  made  originally  in  order  to  encourage  the  opera- 
tion of  the  mine  at  Witt«ville,  which  at  times  had  been  unsuccessful, 
rather  than  as  a  fair  proportion  of  joint  rates  to  a  common  carrier 
originating  the  traffic  and  operating  under  adverse  conditions.  On 
the  other  hand,  a  division  to  the  Fort  Smith  sufficient  M  meet  its 
cost  of  operation  as  a  common  carrier  independent  of  association 
with  the  mine  would  require  a  substantial  reduction  in  the  revenues 
of  the  line-haul  carrier  and  would  thus  suggest  a  higher  rate  from 
Witteville  than  is  applicable  from  tiie  junction  point  as  necessary 
to  cover  adequate  transportation  charges  for  the  through  service. 
Since  the  hearing  the  joint  rates  from  Witteville  and  other  points  in 
the  group  have  been  increased  10  cents  per  ton,  and  the  increased 
rates  were  found  justified  in  1915  Western  Rate  Advance  Cate,  35 
I.  C.  C,  497.  There  is,  of  course,  no  evidence  before  us  that  the  car- 
riers have  failed  to  agree  upon  divisions  of  the  rates  as  thus  increased. 
The  pleadings  gave  no  notice  that  the  issue  of  divisions  would  be 
raised  in  this  case,  and  only  the  Fort  Smith  and  the  Frisco  were 
heard  on  that  subject.  OUier  carriers  participate  in  the  transporta- 
tion and  are  interested  in  the  apportionment  of  the  rates.  Under 
these  circumstances,  and  in  the  light  of  our  findings  herein,  we  think 
the  carriers  should  renew  their  efforts  to  agree  upon  divisions. 

An  order  will  be  entered  prescribing  the  current  joint  rates  as 
reascmable  maximum  rates  for  the  future.  If  the  participating 
carriers  can  not  agree  upon  the  divisions  of  these  rates,  they  may 
bring  that  issue  before  us  by  the  usual  supplemental  proceeding. 
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Investigation  and  SnspENsiON  Docket  No.  746. 
MANUKE  FROM  JERSEY  CITY,  N.  J. 

BvimilUd  March  tS,  1916.    DecitUd  July  7, 1916. 

Proposed  increiMed  ratee  on  manure  in  carloads  (rom  New  York  City  and  conti^ous 
territory  to  pointa  on  the  Central  New  England  Railway  and  the  New  York,  New 
Haven  &  Hartford  Railroad  found  not  juetified. 

L.  H.  Kenifield  for  Central  New  England  Railway  and  New  York, 
New  Haven  &  Hartford  Railroad  Company. 

M.  B.  Pierce  for  Erie  Railroad  Company. 

George  L.  Record  and  J.  Edvxtrd  Murphy  for  variouB  protestants. 
Rbfobt  op  the  CoiOOSSION. 
Clements,  C^mimisaioner: 

By  tariffs  filed  to  become  effective  November  25,  1915,  and  Decem- 
ber 10,  1915,  respectively,  the  Erie  Railroad  Company,  hereinafter 
termed  the  Erie,  and  the  New  York,  New  Haven  &  Harford  Railroad 
Company,  hereinafter  termed  the  New  Haven,  propose  to  increase  the 
rates  on  stable  manure  in  carloads  fipm  New  York  City  and  con- 
tiguous territory  to  stations  on  the  Central  New  England  Railway 
and  tlte  New  Haven.  Upon  protest  of  various  shippers,  the  Commis- 
sion suspended  the  operation  of  the  tariffs  tmti)  March  24,  1916,  and 
later  until  September  24,  1916. 

The  great  bulk  of  the  traffic  here  involved  moves  to  a  group  of 
stations  on  the  New  Haven  aiid  the  Central  New  England  in  the 
tobacco-growing  district  north  and  northeast  of  Hartford,  Conn. 
Shipments  from  New  York  to  those  points  via  the  New  Haven  are 
loaded  either  at  its  freight  terminal  at  Harlem  River  or  at  harbor 
points  from  which  the  loaded  cars  are  transported  on  car  floats  to  the 
Harlem  River  terminal,  where,  by  the  use  of  a  float  bridge,  they  are 
switched  to  the  tracks  of  the  New  Haven.  Other  shipments  from 
New  York  to  the  same  destinations  move  via  the  New  York  Central 
to  Beacon,  N.  Y.,  thence  via  the  Central  New  England  and  the  New 
Haven.  Shipments  from  Jersey  City  and  neighboring  points,  re- 
ferred to  collectively  hereinafter  as  the  Jersey  shore,  move  principally 
via  the  Erie  to  Campbell  Hall,  N.  Y.,  thence  via  the  Central  New 
England  and  the  New  Haven,  crossing  the  Hudson  River  at  Fough- 
keepsie.  A  relativdy  small  amount  moves  from  the  Jersey  shore 
,  via  the  New  Jersey  Central.  The  total  tonnage  of  manure  moving 
from  New  York  and  vicmity  over  each  of  these  roads  to  points  on  the 
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New  Haven  and  Central  New  fhig^d  during  the  year  1914,  as  shown 
by  respondents'  exhibit,  was  as  follows: 

New  York,  New  Haven  A  Hutford «6.525 

Erie.,.: 6,670 

New  YOTk  Central 13,648 

C«ntnl  of  New  Jeney 636 

Practically  all  of  the  New  Haven  shipments  went  to  the  territory 
near  Hartford,  but  a  considerable  proportion  of  the  New  York  Cen- 
tral and  Erie  shipments  went  to  points  on  the  Central  New  England 
in  southeastern  New  York. 

Under  the  present  adjustment,  the  rates  of  the  New  Haven  from 
points  on  the  Manhattan,  Brooklyn,  and  Jersey  shores,  which  we  shall 
hereinafter  refer  to  collectively  as  harbor  [K)tnts,  are  the  same  as  from 
Harlem  Eiver.  No  change  is  proposed  in  the  rates  from  Harlem 
River,  but  it  is  proposed  to  add  40  cents  to  the  Harlem  River  rates  in 
making  rates  from  harbor  poists.  The  rate  unit  in  all  cases  b  the  ton 
of  2,000  pounds.  The  rat«  from  Harlem  River  to  the  principal  con- 
suming points  is  11.30  and  the  proposed  through  rate  from  harbor 
points  is  therefore  tl.70.  The  following  statement  shows  the  prin- 
cipal destinations,  routes,  distances,  and  rates  involved  in  this  pro- 
ceeding: 

Com'paralive  ilatement  of  rata  per  ion  oj  tflOO  j>oundt  on  ilabU  manure  tn  earloadt 
from  Nia  York  C'ily  and  vidnUy  to  principal  oansuming  point*. 
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The  rdatioii  between  ntee  from  Hftriem  River  end  from  harlMr 
pointfl  has  varied  during  the  past  five  ye&is.  f^ffectdve  April  15, 1911, 
rates  from  Brooklyn,  Jersey  Ci^  terminals,  and  New  York  lighterage 
points  were  made  60  cents  higher  than  the  rate  from  Harlem  River, 
vhich  was  then,  as  now,  Sl'30.  On  May  15  of  the  same  year  New 
York  lighterage  points  were  placed  on  the  same  basis  as  Hariem  River, 
but  the  differential  of  60  cents  was  continued  as  to  Brooklyn  and  the 
Jersey  shore.  On  May  29,  1913,  this  differential  was  reduced  to  40 
cents  upon  traffic  destined  to  the  principal  consuming  points.  On 
Jtme  5, 1915,  the  differential  was  eliminated,  and  Uie  present  blanket 
rate  of  S1.30  became  effective  from  all  points.  This  is  not  a  specific 
rate,  but  is  based  upon  a  distance  tariff  applicable  between  all  stations 
on  the  New  Haven  and  Central  New  England,  including  Boston, 
which  ci^  competes  with  New  York  in  the  sale  of  manure  at  the 
Connecticut  points  named.  The  distances  from  Harlem  River  and 
from  the  New  Haven  terminals  at  Boston  being  i^tproximately  the 
same,  the  rates  to  the  prindpal  points  of  consumption  are  equal. 
Under  the  present  adjustment  the  rates  from  New  York  harbor  points 
are  no  higher.  The  respondents,  however,  clum  that  the  greater 
service  involved  in  transporting  manure  from  harbor  points  justifies 
an  additional  charge.  The  usual  charge  for  floatage  in  New  York 
harbor  is  60  cents  per  ton,  but  respondents  testify  that  in  this  case 
the  added  charge  for  floatage  was  made  20  cents  less  in  consideration 
of  the  fact  that  the  commodity  is  used  in  the  production  of  other 
commodities  which  contribute  to  the  carriers'  traffic. 

The  traffic  from  the  Jersey  shore  via  the  Erie  and  connections 
moves  principally  to  the  group  of  Connecticut  stations  before  de- 
scribed; the  remainder  to  a  group  of  New  York  points  near  the 
Hudson  River.  The  rates  to  Connecticut  points  were  established 
prior  to  the  acquisition  by  the  New  Haven  of  the  Central  Nev 
England  Railway  and  have  not  borne  a  definite  relationship  to  the 
New  Haven  rates  from  Harlem  River  or  other  New  York  points. 
For  example,  the  present  rate  via  the  Erie  and  connections  from 
Jersey  City  to  East  Oranby,  Conn.,  a  distance  of  194  miles,  is 
11.26,  and  to  East  Windsor  Hill,  212  miles,  $1.5S.  The  New 
Haven  rate  from  Harlem  River  to  each  of  these  points,  distant 
117  and  114  miles,  respectively,  is  S1.30.  The  proposed  rate  of 
the  Erie  to  all  of  these  points  is  11.70,  meeting  the  proposed  rate 
of  the  New  Haven  from  New  York  harbor  points  but  exceeding  by 
40  cents  the  rate  from  Hariem  River.  There  is  no  contention  that 
there  is  a  terminal  service  at  the  Jersey  nhore  that  is  analogous  to 
the  float  service  of  the  New  Haven,  an<'  any  justification  for  plac* 
ing  these  rates  on  a  parity  must  be  found  in  other  circumstances. 
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The  average  distance  from  Harlem  River  to  the  Comiecticut  con- 
suming points  shown  in  the  table  is  about  116  miles;  from  the  Jersey 
shore  via  the  Erie  and  connections,  209  miles.  Traffic  from  Harlan 
Biver  moves  over  a  single  hue,  while  that  from  the  Jersey  shore  moves 
over  two  lines,  considering  the  New  Havwa  and  ita  subsidiary,  the 
Central  New  England,  as  a  single  line.  The  carload  minimum  of  the 
New  Haven  is  30,000  pounds;  that  of  the  E^e  is  50,000.  Based  on 
the  average  distance  of  116  miles  to  the  points  shown  in  the  table, 
the  average  earnings  on  manure  originating  at  Harlem  River  are  11 
mills  per  ton-mile ;  and  if,  in  figuring  the  earnings  on  fliis  conmiodity 
moving  through  that  gateway,  40  cents  were  deducted  from  the 
Harlem  River  rate,  the  result  would  be  7.8  mills  per  ton-mile  for  the 
line  haul.  Ttiis  b  somewhat  higher  than  the  average  earnings  for 
the  longer  haul  from  the  Jersey  sbore  via  the  Erie  and  its  connections, 
7.4  mills,  figured  by  dividing  the  average  of  the  current  rates,  $1.55, 
by  the  averse  distance,  209  miles.  Under  tlie  proposed  rate  of 
$1.70  this  would  be  increased  to  8.1  milk.  Based  on  the  minimum 
of  60,000  pounds  applicable  via  the  Erie  and  connections  and  the 
average  rate  stated,  the  average  earnings  on  manure  from  the  Jersey 
shore  would  be  increased  from  $38.75  to  S42.50  per  car,  and  from  18 
cente  to  20  cents  per  car-mile.  The  earnings  on  this  wei^t  from 
Harlem  River  to  Uie  pointe  in  question  are  S32.50,  or  28  cents  per 
car-mile;  and  the  increase  from  the  New  York  harbor  points  would 
be  SIO. 

The  protestante  made  no  specific  complaint  of  the  proposed 
increases  in  rates  to  the  New  York  group  of  destinations,  although 
the  increases  are  material.  For  example,  the  present  rate  from  the 
Jersey  shore  to  Clintondale  and  Highland,  representative  points,  is 
91.05;  to  Pleasant  VaBey  and  Rhinebeek,  $1.16,  The  proposed  rate 
to  all  stations  in  this  group  is  SI  .20.  The  bulk  of  the  traffic  to  this 
territory  is  carried  by  the  New  York  Central  from  New  York  City 
pomts,  connectii^  with  the  Central  New  England  at  Beacon,  Pou^- 
keepeie,  and  Rhinecliff.  To  the  majority  of  destinations  this  route 
is  the  shorter.  Prior  to  January  20,  1916,  the  New  York  Central 
rate  to  all  of  these  pointe  was  Si.lO,  but  on  that  date  a  rate  of  $1.20 
became  effective.  I^e  proposal  of  the  Erie  is  therefore  to  meet  the 
new  rate  of  the  New  York  Central.  The  distances  are  substantially 
similar,  a  joint  haul  is  involved  in  either  case,  and  the  carload  minima 
are  the  same.  The  record  is  bare  of  specific  evidence  relating  to 
such  important  matters  as  the  detail  of  terminal  service,  the  average 
loading  of  cars,  and  the  amount  of  necessary  empty  car  movement. 
We  note,  however,  that  the  volume  of  this  traffic  via  th '.  Erie  is 
small,  amounting  in  1914  to  654  tons  and  in  1916  to  about  675  tons. 
The  average  earning  per  ten-mile  is  about  1 .3  cents  for  an  average 
haul  of  about  92  miles  over  two  lines  of  railroad.    The  present  tariff 
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of  the  New  HaveD,  wliich  became  effective  June  6,  1915,  nunee  a 
rate  of  11.20  for  distances  from  90  to  110  miles  between  stations  on 
its  line,  and  specific  rates  for  similar  distances  had  preriously  been  in 
effect. 

There  was  practically  no  evidence  submitted  in  support  of  the 
inherent  reaeonableneea  of  the  proposed  through  rates,  the  conten- 
tion of  the  respondoits  apparentlj  being  based  upon  assumptionar 
first,  that  the  reasonableness  of  the  New  Haven's  line-haul  rates 
should,  under  the  circumstances,  be  presumed,  and,  second,  that  the 
fact  that  the  rates  via  the  longer  haul  of  the  Erie  and  its  connec- 
tions would  be  equalised  with  those  applicable  through  Harlem 
River  is  sufficient  justification  for  the  increases  proposed  in  the 
former.  The  Brooklyn  shippers,  who  are  mainly  interested  in  the 
proposed  increase  in  rates  via  Harlem  Rivw,  did  not  challenge  the 
reasonableness  of  the  proposed  rates,  but  based  their  protest  upon 
the  groimd  of  discrimination,  claiming  that  the  same  rates  should 
apply  bom  harbor  points  as  from  Harlem  River. 

In  cases  where  charges  for  a  particular  terminal  service,  such  ae 
lightaring,  have  been  absorbed  and  it  is  proposed  to  maintain  the 
same  rates  to  or  from  the  terminal  but  to  add  thereto  what  the  car- 
riers consider  to  be  a  reasonable  charge  for  said  terminal  service, 
it  should  be  affirmatively  shown  not  only  that  the  terminal  chaige, 
considered  alone,  is  reasonable,  but  also  that  the  through  charge 
made  by  adding  the  proposed  terminal  chaige  to  the  line-haul 
charge  is  reasonable.  In  the  present  case  it  is  proposed  not  only  to 
increase  the  rates  in  the  manner  aforesaid,  but  also  to  equalize  rates 
via  another  route  on  which  the  same  terminal  service  is  unneces- 
sary, thereby  increasing  rates  established  prior  to  the  acquisition 
of  the  Central  New  England  by  the  New  Haven,  the  carrier  appar- 
mtly  most  active  in  the  proposed  increase. 

llie  burden  of  justifying  tiie  proposed  increased  rates  is  upon  the 
respondents,  and  upon  consideration  of  aU  of  the  facts  of  record  we 
are  of  opinion,  and  find,  that  they  have  not  sustained  it,  either  as 
to  the  rates  via  Harlem  River  or  via  the  Erie  and  its  connections. 
The  suspended  tariffs  will  be  required  to  be  canceled. 
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LOUISIANA  &  PINE  BLXTFF  DIVISIONS.' 


BHbtnitted  April  6,  1916.    Deoided  Juty  S,  1318. 


An  out  of  line  or  diverted  moTement  to  a  track  acale  mar  not  properly  be 
indnded  nnder  The  Tap  Line  Ciue,  81 1.  0.  0.,  490,  wben  flxlns  the  awltch- 
Ing  allowance  or  division  that  a  tap  line  may  receive  from  Its  trunk  line 
connections. 
S.  D.  Snow  for  WisconsiD  Lumber  Company. 
Henry  G.  Berbel  for  SL  Louis,  Iron  Hountun  &  Southern  Rail- 
way Company. 
R.F.  Briiion  for  Louisiana  £  Pine  Bluff  Railway  Company. 

Report  of  thb  Commibsion. 
Harlan,  Commissioner: 

The  Wisconsin  Lumber  Company  and  the  Union  Saw  Mill  Com- 
pany, hereinafter  referred  to  as  the  Wisconsin  company  and  the 
Union  company,  respectively,  operate  mills  at  Huttig,  in  the  state 
of  Arkansas.  The  plant  of  the  Wisconsin  company  is  located  on  the 
rails  of  the  Louifdana  &  Fine  Bluff  Railway,  while  that  of  the  Union 
company  is  contiguous  to  the  tracks  of  the  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway,  these  two  lines  being  respectively  referred 
to  hereinafter  as  the  Pine  Bluff  and  the  Iron  Mountain.  The  Wis- 
consin company,  the  Union  company,  and  the  Pine  Bluff  are  all 
owned  or  controlled  by  the  same  interests. 

In  The  Tap  line  Case^  34  I.  C.  C,  116,  which  report  should  he- 
referred  to  for  a  complete  understanding  of  the  situation  now  before 
us,  we  held  that  the  published  rates  on  hardwood  lumber  appl3ring 
from  the  mill  of  the  Wisconsin  company'  were  unreasonable  and  un- 
justly discriminatory  in  so  far  as  they  exceeded  the  rates  contempora- 
neously maintained  on  hardwood  lumber  originating  on  the  rails  of 
the  Iron  Mountain  at  Huttig.  When  that  case  was  heard  the  rates  on 
hardwood  lumber  from  the  mill  of  the  Wisconsin  company  were  3  cents 
higher  than  the  junction  ptunt  rates  or  the  rates  on  lumber  from  the 
Union  mill,  which,  as  heretofore  stated,  is  located  directly  on  the 
tracks  of  the  Iron  Mountain  at  Huttig.  We  also  held  that  the  com- 
plainant, the  Wisconsin  company,  had  been  damaged  by  the  Iron 
Mountain  and  Fine  Bluff  to  the  extent  that  the  through  charges 
assessed,  since  May  1,  1912,  on  the  product  of  its  mill  exceeded  the 
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rates  applicable  on  hardwood  lumber  from  Huttig.  A  petition  for 
i^hearing  filed  by  the  Pine  Bluff  was  granted,  and  the  several  ques- 
tions raised  thereon,  as  well  as  in  the  answer  of  the  Wiscoosdn  com- 
pany, are  now  before  us  for  consideration. 

In  our  second  supplemental  report  in  The  Tap  Line  Caae,  81 1.  C.  C, 
490,  we  revised  the  views  announced  in  the  original  proceeding,  thus 
conforming  our  own  course  in  these  nutters  to  the  rulings  of  the 
Supreme  Court  in  The  Tap  Line  Cases,  S84  U.  S.,  1 ;  and  after  a  very 
careful  study  of  tiie  question  we  there  fixed  switching  allowances  and 
divisions  for  general  application  in  this  southwestern  territory.  For 
a  haul  of  3  miles  or  less  under  our  order  in  that  proceeding,  which 
order  is  still  in  force  throughout  the  territory,  a  tap  line  may  receive 
e  maximum  allowance  of  $8  a  car.  And  this  is  the  amount  which  the 
Iron  Mountain  has  been  paying  to  the  Pine  Bluff  on  lumber  traffic 
from  both  mills  at  Huttig  interchanged  at  Dollar  Junction.  The  Pine 
Bluff,  however,  is  here  asserting  that  its  haul  to  that  junction  is  in 
excess  of  3  miles,  and  that  under  onr  order  in  the  case  last  cited  it  is 
therefore  entitled,  not  to  a  switching  charge  of  $3  a  car  but  to  a  divi- 
sion out  of  the  through  rate  of  1}  cents  per  100  pounds,  or  approxi- 
mately $9  a  car.  It  is  important,  therefore,  that  the  distance  from 
the  two  mills  to  Dollar  Juncticn  be  accurately  determined,  and  that, 
indeed,  was  one  of  the  chief  purposes  in  asldng  for  a  reheanng. 

The  measurements,  which  have  been  taken  witii  care,  show  that  die 
mileage  actually  traversed  by  the  cars  when  moving  between  the  .mill 
of  the  Wisconsin  company  and  the  trunk  line  connection  at  Dollar 
Junction  is  3.40  miles;  and  that  between  the  Union  plant  and  the 
same  connection  a  car  moves  3.25  miles.  The  mere  statement  of  these 
distances,  however,  is  not  sufficient,  especially  in  view  of  the  facts  in 
this  case.  It  is  shown  of  record  that  these  distances  include  out  of  line 
or  diverted  movements  to  the  track  scales  of  840  feet,  in  the  case  of 
shipments  of  tiie  Wisconsin  company,  and  of  4,880  feet,  in  the  case  of 
shipments  from  the  Union  mill.  If  these  distances  be  deducted  from 
the  total  haul  the  actual  necessary  mileage  covered  by  the  cars  in 
direct  movement  to  Dollar  Junction  is  3.24  miles  from  the  Wisconsin 
.null  and  2.41  miles  from  the  Union  mill.  In  other  words,  the  Pine 
Bluff,  in  order  to  bring  about  an  increase  in  its  earnings,  claims  to 
be  entitled  to  compensation  for  an  out  of  line  haul  to  the  scale  track 
of  nearly  a  mile.  Were  we  to  lend  our  approval  to  any  such  arrange- 
ment not  only  would  the  Pine  Bluff  be  placed  in  a  more  advantageous  ■ 
position  than  any  other  tap  line  in  this  territory  performing  a  similar 
service,  but  such  a  ruling  would  open  the  way  in  the  case  of  many  tap 
lines  for  a  relocation  of  dieir  track  scales  so  as  to  require  a  long  back 
haul,  and  in  that  way  to  lay  a 'basis  for  divisions  or  allowances  very 
materially  in  excess  of  those  fixed  by  the  Commission  for  the  dis- 
tance covered  by  a  direct  movement  from  the  mill  to  the  junction. 
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Uoder  the  circumstancefi  we  con  Dot  lead  our  saoction  to  the  demand 
for  increased  allowances  to  be  paid  to  the  Pine  Blaff  from  the  Union 
mill. 

The  sectmd  question  to  be  determined  is  whether  Huttig  or  Dollar 
Junction  is  the  proper  point  of  interchange  between  the  Pine  Bluff 
and  the  Iron  Mountain.  The  record  shows  that  evw  since  the  coa- 
struction  of  the  tap  line  the  interchange  of  cars  has  taken  place  at 
Dollar  Junction,  the  necessary  and  ample  facilities  having  been  pro- 
vided at  that  point.  For  a  short  period,  during  which  the  Iron 
Mountain  was  repairing  its  tracks  near  Dollar  Junction,  the  inter- 
change was  made  at  Huttig.  The  only  tracks  at  the  latter  point 
available  for  this  purpose  are  the  scale  tracks  heretofore  referred  to, 
the  use  of  which,  it  is  said,  would  seriously  interfere  with  the  han- 
dling of  traffic  To  provide  fadlitiee  now  for  the  interchange  at 
Huttig  would  necessitate  an  entire  reconstruction  of  the  tracks  at 
that  point,  the  expense  of  which  would  be  considerable.  From  the 
record  before  us  no  objection  is  found  to  the  present  practice  of  inter- 
changing the  cars  at  Dollar  Junction.  When  made  at  that  point  the 
aUowance  by  the  Iron  Mountain  to  the  Pine  Bluff  cm  cars  from  the 
mill  of  tiie  Wisconsin  company  should  not  exceed  li  cents  per  100 
pounds  J  from  the  Union  mill  the  aUowance  should  not  exceed  $3  a 
car.  These  are  the  allowances  that  obtain  under  our  second  supple- 
mental report,  $upra,  throughout  the  entire  territory.  Should  the 
interchange  be  effected  at  Huttig  under  our  order  in  that  case  the 
Iron  Mountain  may  pay  to  the  Pine  Bluff  $2  a  car  on  shipments  from 
either  mill. 

A  third  question  suggested  on  the  rehearing  is  with  respect  to 
certain  shipments  from  Huttig  which  moved  in  the  course  of  the 
journey  across  the  state  line  into  another  state  in  order  to  reach  desti- 
nations in  the  state  of  Arkansas.  Apparently  it  is  contended  that  as 
such  shipments  had  their  origin  and  destination  in  that  state  they 
were  not  subject  to  the  act  to  regulate  commerce.  It  has  long  been 
the  settled  doctrine,  however,  that  such  movements  come  within  the 
act  As  to  such  shipments  the  interstate  rates  were  applicable  and 
reparation  should  be  awarded  on  the  basis  of  our  former  decision. 

The  last  question  involved  on  the  rehearing  relates  to  certain 
shipments  of  logs  moving  over  the  Iron  Mountain  from  Wham,  in  the 
state  of  Louisiana,  to  Huttig  and  there  turned  over  to  the  Pine 
Bluff  for  delivery  at  the  mill  of  the  Wisconsin  Lumber  Company. 
For  such  a  movement  the  tariffs  of  the  Iron  Mountain  provided  a 
gross  rate  of  7  cents  per  100  pounds  and  a  net  rate  of  2^  cents  per 
100  poimds  when  the  lumber  manufactured  from  the  logs  moved  out 
from  the  mill  over  the  Iron  Mountain  rails.  That  tariff,  however, 
expressly  provided  that  the  Iron  Mountain  would  not  absorb  any 
■witching  charge  either,  at  tha  originating  point  of  the  logs  or  at  the 
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mill  point  The  Iron  Mountain  therefore  refuses  to  absorb  the 
charges  of  the  Fine  Bluff  for  its  haul  from  the  Iron  Mountain  junc- 
tion to  the  mill.  As  a  matter  of  fact  the  Iron  Mountain  has  been 
paying  the  switching  charge  of  the  Pine  Bluff  in  the  first  instance, 
but  in  its  settlement  with  the  lumber  company  on  the  basis  of  the  net 
rate  it  has  deducted  these  charges.  The  lumber  company  has  there- 
fore paid  the  log  rates  of  the  Iron  Mountain  and  the  switching 
charge  of  the  tap  line.  The  complainant  admits  the  propriety  of 
the  additional  charge  for  switching  the  logs  from  the  Iron  Mountain 
rails  to  its  mill  at  Huttig,  but  it  denies  the  propriety  of  the  charge  of 
the  Pine  Bluff  for  switching  the  outbound  lumber  product  back  to 
the  rails  of  the  Iron  Mountain.  Under  the  Iron  Mountain  tariffs 
its  lumber  rate  does  not  apply  from  the  mill  when  the  lumber  is  made 
from  logs  that  have  had  the  benefit  of  its  net  log  rates.  Tariffs  on 
file  with  the  Commission  show  that  this  is  the  general  tariff  condition 
in  this  lumber  territory. 

From  the  facts  shown  of  record  it  is  clear  that  the  Iron  Mountain 
does  not  discriminate  against  the  complainant  by  its  refusal  to  absorb 
the  charges  of  the  Fine  Bluff  for  switching  the  togs  to  the  mill  or  the 
product  of  the  logs  from  the  mill  to  the  rails  of  the  Iron  Mountain 
at  Huttig.  On  inbound  logs  and  outbound  lumber  interchanged  with 
the  Iron  Mountain  at  Huttig  the  switching  allowance  by  the  Iron 
Monntain  to  the  Fine  Bluff  ^ould  not  exceed  the  maximum  of  $2 
a  car  fixed  by  our  order  of  July  29, 1914.  If  the  Pine  Bluff  accepts 
the  logs  from  the  Iron  Mountain  at  Huttig  no  reason  is  shown  upon 
this  record  why  the  products  of  those  logs  should  not  be  returned  to 
the  trunk  line  at  the  same  point.  • 

The  amount  of  reparation  due  to  the  complainants  and  the  pro- 
portions thereof  to  be  paid  by  each  of  the  defendants  was  not  de- 
termined upon  the  former  record,  nor  can  this  be  done  upon  the  rec- 
ord now  before  us.  The  Wisconsin  Lumber  Company  should  pre- 
pare  a  statement  showing  as  to  each  shipment  on  which  reparation 
is  claimed  the  date  of  movement,  point  of  origin,  route,  final  destina- 
tion, weight,  rate  applied,  charges  collected,  and  the  amount  of 
reparation  due  under  our  findings  herein,  together  with  proof  that 
they  bore  the  charges,  which  statement  ^ould  be  submiUed  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  the  Wisconsin  Lumber  Company  and  verified  by  defendant  we 
will  consider  the  entry  of  an  order  awarding  reparaUon. 
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Charge  of  97.60  per  car  proposed  by  tbe  NaabvUle  Termltials  for  swltGUaK  at 
Nasbvtlle,  Tena.,  foond  unreasoDable  to  the  extent  that  It  exceeds  9S  per  car. 

W.  A.  Colston  and  J.  F.  Davis  for  Louisville  &  Nashville  Railroad 
Company. 

S.  Walton  Moore,  Frank  W.  Gwathmey,  and  Fitzgerald  Ball  for 
Nashville,  Chattanooga  &  St  Louis  Railway. 

Walter  Stokeg  for  Tennessee  Central  Railroad  Company  and  ite 
receivers. 

T.  M.  Henderson  and  M.  S.  Ross  for  Traffic  Bureau  of  Nashville. 

A,  Q.  Ewing,  jr.,  for  city  of  Nashville. 

'SXBOVT  OP  THE  COMMISSION. 

MzTKB,  Chairman: 

This  proceeding  involves  switching  charges  proposed  for  appli- 
cation at  Nashville,  Term.,  as  a  result  of  our  deci^on  in  City  of 
NashviUe  v.  L.  ds  N.  R.  R.  Co.,  88  T.  C.  C,  76,  to  the  effect  that  the 
Louisville  &.  Nashville  Railroad  and  the  Nashville,  Chattanooga  & 
St.  I/>uis  Railway  preferred  each  other  and  unjustly  discriminated 
against  the  Tennessee  Central  Railroad  in  the  matter  of  switching  at 
Nashville. 

The  two  respondents  first  named  maintain  and  operate  jointly  their 
several  terminal  facilities  at  Nashville,  except  their  individual  team 
tracks  and  freight  depots.  Each  road  contributes  tracks,  loco- 
motives, and  other  facilities  and  the  expense  of  maintenance  and 
operation  is  apportioned  monthly  on  the  basis  of  the  number  of  cars 
and  locomotives  handled  for  each  road.  Certain  tenninal  build- 
ings, tracks,  and  other  facilities  leased  by  respondents  jointly  also 
are  contributed.  The  arrangement  is  called  the  (Tashville  Terminals 
and  is  managed  by  a  board  composed  of  the  general  managers  of 
the  two  roads  and  a  superintendent  of  terminals.  All  of  respond- 
ents* trains  move  to  and  from  a  terminal  yard  in  the  center  of  the 
city  and  are  hauled  to  and  from  the  yard  by  the  road  engines. 
All  other  service  is  performed  through  the  agency  of  the  Nashville 
Terminals.  The  Tennessee  Central  is  reached  at  Shops  Junction 
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on  the  Nashville,  Chattanooga  &  St.  LoniB  in  the  western  part  of 
the  dty  and  at  Vine  Hill  on  the  Louisville  &  Nashville  just  beyond 
the  switching  limits  of  the  dt;  on  the  south.  Only  the  connection 
at  Shops  Junction  is  used. 

Shippers  over  the  Tennessee  Coitral  have  paid  nothing  in  addi- 
tion' to  the  line-haul  rates  for  switching  by  the  Tennessee  Central, 
but  have  been  charged  $3  per  car  by  the  Nashville  Terminals  for 
switching  noncompetitive  traffic  to  and  from  the  Tennessee  Central 
and  at  rates  equivalent  to  'from  $7  to  $36  per  car  for  switching 
competitive  traffic.  Shippers  over  respondents'  lines  have  paid  noth- 
ing in  addition  to  respondents'  line-haul  rates  for  switching  by  the 
Nashville  Terminals,  but  have  been  charged  $3  per  car  by  the  Ten- 
nessee Centra!  for  switching  noncompetitive  traffic  to  and  from  the 
Nashville  Terminals  and  at  rates  equivalent  to  from  $5  to  $36  per  car 
for  switching  competitive  traffic.  We  found  in  City  of  NaahviUe  v. 
L.  <fb  N.  S.  B.  Co.^  tupra,  that  the  Nashville  Terminals  arrange- 
'  ment  constituted  a  facility  for  the  interchange  of  traffic  between  , 
respondents'  roads;  that  both  competitive  and  noncompetitive  traffic 
was  being  switched  by  respondents  for  each  other;  that  respondents' 
refusal  to  switch  competitive  traffic  to  and  from  the  Tennessee 
Central  on  ^e  same  terms  as  noncompetitive  traffic  white  they 
switched  both  kinds  of  traffic  on  the  same  terms  for  each  other  was 
unjustly  discriminatory;  and  that  so  long  as  they  switched  both 
competitive  and  noncompetitive  traffic  for  each  other  at  cost,  they 
could  not  charge  more  than  the  cost  of  the  service  for  switching 
both  kinds  of  traffic  to  and  from  the  Tennessee  Central.  An  order 
was  entered  requiring  respondents  to  cease  refusing  to  switch  inter- 
state competitive  traffic  to  and  from  the  Tennessee  Central  at  Nash- 
ville on  the  samo  terms  as  interstate  noncompetitive  traffic  while 
they  interchanged  both  kinds  of  traffic  on  the  same  terms  with  each 
other,  and  to  establish  and  apply  rates  and  charges  for  switching 
interstate  traffic  to  and  from  the  Tennessee  Central  that  should  not 
be  different  from  the  rates  and  charges  applied  on  shiptnents  to  and 
from  each  other's  lines.  The  federal  district  court  refused  to  enjoin 
our  order,  and  later  the  Supreme  Court  refused  to  stay  it  pending 
the  determination  of  the  appeal  which  was  taken  from  the  order 
of  the  lower  court.  Respondents  operating  the  Nashville  Terminals 
thereupon  filed,  in  the  name  of  their  agent,  W.  P.  Bruce,  a  tariff 
to  take  effect  December  10,  1916,  providing  a  switching  charge 
of  $7.50  per  car  for  all  traffic  handled  by  the  Nashville  Terminals. 
Respondents  filed  tariffs  to  take  effect  the  same  date,  providing  for 
the  absorption  of  the  Nashville  Terminal's  charges  on  all  traffic  to 
or  from  Nashville  over  their  respective  lines  and  of  the  charges  of 
the  Tennessee  Central  up  to  $7.60  per  car  for  switching  competitive 
traffic  to  or  from  the  rails  of  the  Nashville  Terminals.  All  three 
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tariffs  were  protested  by  the  city  of  Nashville  and  the  Traffic 
Bureau  of  Nashville  and  were  suspended  until  April  8,  1916.  The 
Tennessee  Central  filed  a  tariff  to  take  effect  January  S,  1916,  pro- 
viding a  switching  charge  of  $3  per  car  on  all  noncompetitive 
traffic  to  and  from  Shops  Junction  and  local  charges  ranging  from 
$5  to  $36  per  car  on  all  competitive  traffic.  This  provision  also  was 
suspended  until  April  8,  1916.  We  had  found  in  the  City  of  Nash- 
vUle  Case  that  the  maintenance  by  the  Tennessee  Central  of  a  charge 
of  $2  per  car  for  switching  both  confpetitive  and  noncompetitive 
grain  between  Shops  Junction  and  the  Hermitage  elevator,  while 
$3  per  car  was  charged  on  all  other  noncompetitive  traffic  and  local 
charges  ranging  from  $5  to  $36  per  car  were  charged  on  all  other 
competitive  traffic  was  unjustly  discriminatory.  The  suspended 
provision  of  Uie  Tennessee  Central's  tariffs  would  eliminate  this 
discrimination  by  canceling  the  $2  charge  on  Hermitage  elevator 
traffic.  All  of  the  suspensions  were  subsequently  continued  until 
October  8,  1916. 

The  Nashville  Terminals'  proposed  charge  of  $7.50  for  both  com- 
petitive and  noncompetitive  traffic  would  comply  with  our  order  in 
the  Ciiy  of  NaahviUe  Case,  and  the  principal  question  presented  is 
whether  it  would  be  reasonable.  Bespondeots  contend  that  it  would 
be  less  than  the  cost  of  the  service  plus  a  reasonable  return  on  the 
value  of  the  property  devoted  to  it.  Protestants  insist  that  it  would 
greatly  exceed  the  cost  of  the  service  and  that  respondente  can  not 
adopt  a  cost  basis  for  the  reason  that  cost  is  disregarded  at  all  other 
points  on  their  lines  where  they  switch  for  other  railroads.  The 
reasonableness  of  the  charge^  proposed  by  the  Tennessee  Central  for 
switching  grain  also  is  in  issue.  The  further  questions  whether  re- 
spondents should  absorb  switehing  charges  up  to  $7.50  per  car  main- 
tained by  the  Tennessee  Central  on  noncompetitive  traffic  as  well  as 
on  competitive  traffic,  and  whether  the  Tennessee  Central  should  ab- 
sorb all  or  part  of  the  switching  charges  maintained  by  the  Nash* 
ville  Terminals,  have  not  been  argued  and  will  not  he  considered  at 
this  time. 

The  Nashville  Terminals  handle  passenger  traffic,  through  freight 
traffic,  and  traffic  originating  or  terminating  at  Nashville,  herein- 
after called  city  freight  traffic.  Many  of  the  facilities  maintained 
and  operated  are  used  for  all  three  kinds  of  traffic,  and  the  expenses 
incurred  are  only  in  part  assignable  directly  to  any  one  kind  of 
traffic.  The  cost  of  handling  city  traffic  can  accordingly  only  be 
estimated.  Bespondents'  estimate,  including  returns  on  both  tan- 
gible and  intangible  property,  is  $11.33  per  car  as  follows :  Operat- 
ing ex}>enses,  $4.47  per  loaded  car;  taxes,  7  cents  per  car;  return  on 
tangible  value,  $S.40;  return  on  intangible  property,  $3.40. 
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The  operatiDg  coats  for  the  NashTiUe  Terminals  with  corrections 
by  reqwDdents  are  exhibited  for  a  test  period  of  six  mooths  ended 
January  31,  1814,  as  follows: 
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The  Nashville  Terminals'  agreement  provides  for  the  separation  of 
passenger  traffic  expense  and  freight  traffic  expense  and  the  further 
separation  of  the  latter  into  train  yard  expense  ftnd  freight  house  and 
private  sidings  expense.  Accounts  have  been  kept  on  this  basis,  but 
the  total  cost  of  handling  city  freight  traffic  alone  can  not  be  di- 
rectly determined  from  them,  because  the  train  yard  expense  covers 
both  through  and  city  traffic  The  cost  of  handling  less-thaa-carload 
traffic  in  freight  houses  is  not  included  in  this  statement. 

The  allocation  of  the  first  four  items  in  the  above  table  under 
"  through  and  city  traffic  "  to  city  and  through  traffic  was  on  the  basis 
of  the  time  of  switching  crews  devoted  to  each  service,  some  of  the 
switching  crews'  time  being  assigned  directly  and  the  remainder 
apportioned  on  the  basis  of  the  number  of  loaded  cars  handled, 
through  cars  being  counted  once  and  every  city  carload  once,  whether 
inbound  or  outbound.  Apportioning  the  whole  block  of  common  ex- 
penses on  a  single  basis  is  not  unquestionable,  particularly  with 
respect  to  the  separation  of  maintenance  of  way  expenses.  The 
separation  of  the  terminal  into  sections  and  the  apportiuunent  of 
the  expenses  of  each  section  on  the  basis  of  the  use  made  of  it  would 
have  been  more  acceptable.  But  this  could  not  be  done  in  the  absence 
of  special  statistics  and  the  final  result  might  not  have  been  very 
different.     Another  objection  is  that  the  monthly  settlements  by 
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respcmdents  of  the  Na^ville  Tenninats'  Bccotmts  show  train  yard 
expenses  conradembly  in  excess  of  house  and  private  sdding  expenses, 
while  the  exhibits  under  consideralioD  show  expenses  charged 
directly  to  city  traffic  considerably  greater  than  the  expenses  charged 
to  classification  in  the  train  yard.  This  objection  was  met  in  part 
at  least  by  a  showing  that  the  extra  switching  done  for  through  cars 
in  bad  order,  re-iced,  or  otherwise  rehandled  made  but  slight  differ- 
eace  in  the  percentages  used.  A  Uiird  objection  is  that  the  test 
period  is  not  entit^y  representative,  as  the  following  table  shows, 
although  it  was  asserted  that  unusual  retrenchments  had  recently 
been  made: 
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The  average  monthly  expense  ^or  the  test  period  is  thus  11.5  per 
cent  in  excess  of  the  monthly  average  for  the  three  years  shown. 
The  units  of  equipment  handled  in  train  yard  operations  average 
about  i  per  cent  more  than  the  monthly  average  for  the  three  years, 
while  the  units  of  equipment  handled  in  house  and  private  siding 
switching  averaged  something  less  for  the  test  period  than  for  the 
three-year  period.  The  increase  in  the  numbers  of  units  of  equip- 
ment handled  is  due  to  the  increase  in  the  numbers  of  empty  cars, 
and  not  the  loaded  cars.  As  respondents'  calculations  aim  at  cost  per 
loaded  car,  it  is  possible  that  if  the  expenses  for  the  years  1913, 1911, 
and  1915  had  been  included  the  average  cost  per  loaded  city  freight 
car  would  have  been  about  11  per  cent  less  than  the  cost  shown.  It 
is  also  possible,  however,  that  the  diminution  in  expenses  since 
January,  1918,  is  not  assignable  proportionately  to  city  cars. 

The  general  expenses  shown  include  some  directly  assignable  ex- 
penses and  6  per  cent  of  the  maintenance  of  way  and  structures, 
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eqnijnneot,  and  tranaportatioQ  expenaes.  Bespondeiit6  fotmd  that 
the  general  ezpensee  of  numerous  tenninal  companies  amounted  to 
a  little  more  Uian  6  per  cent  of  their  transportation  and  mainte- 
nance expenses.  The  traffic  expenses  shown  are  based  on  the  ratio  of 
the  Louisrille  &,  Nashville's  system  traffic  expenses  to  the  total  ex- 
penses of  the  ffystam. 

The  total  taxed  paid  on  Nashville  Terminals  proper^,  both  local- 
ized and  distributable,  for  the  calendar  year  1914  amounted  to 
$24,870.93,  but  as  the  test  period  was  only  six  months  respondents 
use  only  ooe-half  of  this  som,  or  $12,486.47,  in  their  calculations, 
dividing  it  in  the  ratio  of  operating  expenses  for  city  traffic  to  total 
operating  expenses.  The  ratio  is  53.98  per  cent,  which  gives  $6,739.66 
as  taxes  assignable  to  city  traffic,  or  7  cente  per  car. 
.  Tangible  property  dedicated  to  use  in  the  Nashville  Terminals 
was  asserted  to  be  $12,170,188.60  on  the  basis  of  cost  of  repro- 
duction, less  depreciation  of  equipment.  Depreciation  for  mainte- 
nance of  equipment  is  charged  to  the  operating  expenses,  but  not  for 
maintenance  of  way  and  structures.  The  value  assignable  to  city 
freight  traffic  is  placed  at  $8,056,706.07,  on  whi<^  interest  calculated 
at  8  per  cent  for  six  months  amounts  to  $322,228.25;  This  sum 
divided  by  92,774  city  carloads  pves  $3.47  per  car,  from  which  3  ' 
cents  per  car  must  be  deducted  on  account  of  rentals  received.  Re- 
spondents' estimate  of  $3.40  is  based  on  95,958  city  carloads,  which 
figure  was  subsequently  corrected  to  92,774. 

The  valuation  taken  was  made  by  respondents'  engineers  and  is 
subject  to  criticism  in  respect  of  the  land  valuations  which  it  in- 
cludes. Part  of  the  land  was  valued  by  two  local  real  estate  dealers 
at  "  its  fair  cash  or  market  value,"  the  remainder  by  an  engineer  of 
the  Louisville  &  Nashville,  who  sought  the  cost  of  carving  out  a  con- 
tinuous strip  of  land  through  populated  city  blocks.  The  same 
engineer  has  since  given  an  estimate  on  land  values  based  on  the 
value  of  adjacent  property,  and  another  witness  showed  that  on  this 
basis  the  total  value  of  all  property  assignable  to  dty  freight  traffic 
is  $4,686,897.66.  Interest  on  this  sum  at  8  per  cent  for  six  months 
amounts  to  $187,466.90,  or  $2.02  per  loaded  city  car;  interest  at  7  per 
cent,  to  $1.76  per  car;  interest  at  6  per  cent,  to  $1.51  per  car.  Be- 
spoidaits'  ^stem  operating  ratios  have  been  as  follows: 
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Applied  to  the  estimated  operating  expenses  of  the  Nashville  Ter- 
minals of  $4.47  per  city  freight  car,  the  lowest  of  these  ratios  gives 
401.0.0. 
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ft  rate  of  $5.95  per  loaded  car,  while  the  highest  ratio  gives  (5.87. 
The  difference  between  $5.95  and  $4.47  is  $1.48  per  car  in  comparison 
with  a  return  of  $1.51  per  car  on  tangible  value  at  6  per  cent. 

The  intangible  value  of  the  prop^ty  on  which  a  return  is  asted 
is  not  very  clearly  defined.  One  witness  defined  it  as  the  value  added 
to  respondents'  several  lines  by  the  welding  together  of  the  separate 
divisions  of  the  lines.  Nearly  every  foot  of  track  maintained  is  as 
important  in  this  respect,  however,  as  the  terminals  at  Nashville  or 
anywhere  else.  Whether  a  railroad  is  entitled  to  add  something  to 
the  physical  value  of  its  various  properties  because  of  their  unifica- 
tion and  operation  as  parts  of  a  single  system  is  a  question  of  valua- 
tion that  has  not  yet  been  decided  and  which  can  not  be  decided  upon 
the  evidence  before  us  at  this  time.  How  much,  if  anything,  should 
be  added  to  the  value  of  respondents'  tangible  properties  as  a  whole 
on  this  account  does  not  appear,  nor  is  any  persuasive  method  sug- 
gested for  computing  either  the  system  value  or  the  value  of  the 
particular  properties  operated  by  (he  Nashville  Terminals.  Various 
values  are  suggested  for  the  terminal  properties  at  Nashville,  in- 
cluding a  value  of  $50,000,000,  but  none  of  these  estimates  amounts 
to  much  more  than  a  guess.  The  $50,000,000  valuation  admittedly 
can  not  be  localized  and  is  "  the  connected  value  which  is  spread  over 
the  entire  system."  It  is  obtained  by  capitalizing  the  estimated  net 
earnings  of  $4,000,000  from  traffic  using  the  Nashville  terminals,  on 
an  8  per  cent  basis. 

Other  witnesses  argue  that  respondents  operating  the  Nashville 
Terminals  are  entitled  to  a  return  on  the  intangible  value  of  this 
property  in  that  these  terminals  aid  in  securing  and  holding  traffic 
They  estimate  that  these  respondents  will  lose  traffic  to  the  Tennessee 
Central  through  the  opening  of  their  terminals  to  the  extent  of 
8,117  loaded  cars  per  annum,  net,  and  revenue  to  the  extent  of 
$190,530,  or  $23.47  per  lost  car,  although  the  division  of  this  revenue 
by  the  total  number  of  cars  that  would  probably  be  retained  gives  a 
quotient  of  only  about  $2.  It  may  be  that  respondents  are  entitled  to 
some  compensation  for  traffic  lost  as  a  result  of  opening  the  Nashville 
Terminals  to  Tennessee  Central  traffic.  We  do  not  decide  the  ques- 
tion because  the  amount  of  compensation  to  which  they  may  be  en- 
titled can  not  be  determined  aa  the  basis  of  mere  estimates  of  prospeo- 
tive  loss.  If  it  shall  appear  that  loss  is  actually  being  sustained,  re> 
spondents  may  bring  the  situation  to  our  attention.  We  may  ob- 
serve, however,  that  the  opening  of  the  Nashville  Terminals  not 
improbably  will  increase  the  importance  of  Nashville  as  a  shipping 
and  receiving  point  and  that  a  general  increase  in  respondents* 
traffic  sufficient  to  counterbalance  any  loss  of  traffic  to  tbs  Tennessee 
Central  is  not  impossible. 
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Fignres  relBtive  to  the  cost  of  switching  in  the  Nashville  terminala 
of  the  Tennessee  Central  are  in  evidence  which  amount  to  $1.80  per 
car.  But  this  estimate  was  not  made  on  the  same  basis  as  the  esti- 
mat«  of  the  other  respondents  and  additional  figures  submitted  rel- 
ative to  strictly  comparable  items,  such  as  wages  of  yard  enginemeo 
and  brakemen,  fuel  and  lubricants,  i.  e.,  expense  accounts  377  to  389, 
inclusive,  in  the  classification  of  operating  expenses  which  we  pre- 
scribe, show  that  the  costs  in  the  two  terminals  are  substantially 
the  same,  as  follows: 
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We  c(Hicluded  that  $7.50  per  car  would  yield  more  than  fair  re- 
muneration for  the  service  performed,  and  that  no  charge  above  $5 
per  car  would  be  justified  from  the  evidence. 

Protestants  cite  switching  charges  at  numerous  points  in  the 
southeast  on  botii  state  and  interstate  traffic,  none  of  which  exceeds 
$4  per  car.  The  charges  for  intrastate  traffic  are  commission  made 
and  the  basis  on  which  they  are  computed  is  not  disclosed.  The 
charges  on  interstate  traffic  are  based  on  the  theory  of  reciprocal 
service  alleged  to  be  in  total  disregard  of  the  cost  of  the  service. 
None  of  Uiese  charges  militates  against  the  charges  proposed  at 
Nashville,  tiierefore,  if  the  latter  may  lawfully  be  based  primarily 
<xa  cost  and  fair  return  on  investment. 

Carriers  should  endeavor  to  conduct  their  switching  operati(»is 
for  other  carriers  without  loss,  and  charges  for  their  services  based 
on  cost  are  preferable  to  nominal  charges  based  on  so-called  reci< 
procify  in  service.  See  Switching  at  Galesbvrg,  lU.,  31 1.  C.  C,  294. 
But  a  cost  basis  can  not  fairly  be  adopted  at  one  point  on  a  carrier's 
lines,  while  a  nominal  charge  basis  is  retained  at  all  oHier  points 
on  tts  lines  where  connecting  line  switching  is  done,  provided,  of 
course,  that  injury  results.  Substantial  injury  resulting  from  such 
a  course  would  clearly  constitute  undue  prejudice. 

Shippers  ^  Nacliville  compete  with  shippers  at  Chattanooga, 
Tenn.,  and  similar  points.  The  switching  charges  maintained  at 
these  points  are  not  based  on  cost,  but  there  is  no  evidence  that  Nash- 
ville shippers  would  be  handicapped  by  tiie  charges  proposed  at 
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NBBhTille  in  meeting  such  competition.  Respondents  chftllenged  pro- 
testaDts  to  show  in  what  way  and  to  what  extent  shippers  at  Nash- 
ville would  be  injured,  but  without  eliciting  any  convincing  m- 
plies.  Not  every  difference  in  rates  to  competing  points  from  conk' 
moD  points  of  origin  constitutes  tmjust  discrimination,  City  of  As- 
toria V.  8.,  P.  <&  S.  By.  Go.,  88  I.  C.  C,  16,  and  different  switching 
charges  at  competing  points  may  also  be  entirely  equitable.  The 
complete  exclusion  of  Tennessee  Central  traffic  from  the  Nashville 
Terminals  would  injure  Nashville  as  a  city  and  hinder  its  growth 
as  an  industrial  center,  aa  was  found  in  the  COy  of  NaahvtUe  Cme, 
supra,  but  it  is  not  established  that  a  switching  charge  of  $5  per  car 
by  the  Kashville  Terminals  would  exclude  Tennessee  Central  traffic. 
Protestants  fear  that  the  Tennessee  Central  can  not  afford  to  absorb 
a  charge  of  $7.60  per  car  and  apparently  believe  that  any  charge 
which  the  Tennessee  Central  can  not  absorb  must  be  too  high.  But 
the  reasonableness  of  charges  maintained  by  one  carrier  can  not  be 
judged  by  the  ability  or  inability  of  a  connecting  competitor  to 
absorb  thran,  Seattle  Chamber  of  Commerce  v.  G.  N.  By.  Co.,  80 
I.  C.  C,  683.  It  does  not  appear,  moreover,  that  the  Tennessee  Cen- 
tral can  not  absorb  $5  per  car. 

We  find  that  the  switching  charges  proposed  by  the  Nashville 
Terminals  would  be  unreasonable,  but  that  a  charge  not  exceeding  $6 
per  car  would  not  be  improper,  and  that  switching  charges  by  the 
Tennessee  Central  for  switching  in  its  terminals  at  Nashville  in 
excess  of  the  charge  found  reasonable  for  the  Nashville  Terminals 
are  and  for  the  future  will  be  unreasenable.  The  $6  charge  thus 
found  reasonable  must,  moreover,  be  understood  to  relate  excluavely 
to  Nashville  and  to  be  determined  by  conditions  there  aa  shown  to 
exist  at  the  present  time  upon  this  record. 

The  tariffs  under  suspension  will  be  ordered  canceled,  but  without 
prejudice  to  the  publication  of  charges  conforming  to  the  conclusions 
herein  expressed. 
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No.  7504. 
WEDRON  WHITE  SAND  COMPACT 


CHICAGO,  BURLINGTON  &.  QUINCY  RAILItOAD 
COMPANY  ET  AL. 


BitbmittBA  JtOp  IS,  191S.    DeoUed  June  tO,  191$. 


Bate  chared  for  tbe  tnnsportatlon  of  a  carload  of  sand  from  Wedron,  DL,  to 
Salt  Lake  City,  Utali,  foond  not  to  have  been  unreasonable.  Oomplalnt 
dismissed. 

Abraham  Warsau  for  complainant. 

C.  E.  Spena  for  Ctiicago,  Burlington  &  Quincy  Railroad  Cranpany. 

RkFOKT  or  THE  COKMISglON. 

Bt  the  Comhisbion  : 

Complainant  is  a  corporaticm  engaged  in  the  sand  business  at 
Wedron,  111.  By  complaint,  filed  November  23,  1914,  it  alleges  that 
the  rate  charged  by  defendants  for  the  transportation  of  a  carload  of 
sand  from  Wedron  to  Salt  Lake  City,  Utah,  in  May,  1918,  was  un- 
reasonable.   Reparation  is  asked. 

The  shipment  weighed  65,100  pounds,  and  charges  were  collected  in 
the  sum  of  $286.52  at  a  rate  of  52  cents  per  100  pounds,  minimum 
40,000  pounds.  On  Januaty  30,  1915,  defendants  established  a  rate 
of  40  cents  per  100  pounds  on  sand  from  Wedron  to  Salt  Lake  City, 
minimum  80,000  pounds.  Complainant  originally  alleged  that  the 
rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  32.6 
cents  per  100  pounds,  the  rate  in  effect  from  certain  Illinois  points 
to  Colorado  common  points,  but,  at  the  hearing,  expressed  satisfac- 
tion with  the  40-cent  rata  subsequently  established. 

No  evidence  was  offered  to  show  that  the  rate  charged  was  unrea- 
sonable or  unjustly  discriminatory,  ottter  than  that  the  rate  on  sand 
from  Wedron  to  Spokane  and  Seattle,  Wash.,  was  40  cents  per  100 
pounds  and  from  Wedron  to  San  Francisco,  Cat,  60  cents  per  100 
pounds.  Complainant  relies  principaUy  upon  the  misquotation  of  a 
rats  of  82.6  cents  by  the  initial  carrier's  agent  prior  to  the  movement 
of  the  shipment. 
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The  rate  charged  earned  6  mills  per  ton-mile,  or  16.6  cents  per  car- 
mile,  for  a  haul  of  1,725  miles.  The  preeent  rate  yields  4.6  niiUs  per 
ton-mile  and  18.6  cents  per  car-mile.  The  charges  on  a  edmilar  ship- 
ment at  the  preeent  rate  and  minimom  wei^t  woald  exceed  the 
charges  collected. 

The  claim  for  reparati(Hi  is  not  sastuned,  and  the  complaint  will 
be  dismissed* 


No.  7139. 
NATIONAL  COMMERCIAL  FIXTURE  MANUFACTURERS 
ASSOCIATION 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


Bvimitfd  Jinu  18,  1918.    Dtadad  Jmt  «7, 191$. 


UpOi  compUnt  that  tbe  claarificsticiii  applied  by  defendantB  to  clothuig  cabinets, 
coonteii,  partititHis,  dutving,  Aehing  bases,  dtow  cues,  ibow-caBe  frawmn,  and 
wall  caoea  is  lumaaonable  aitd  uoduly  preferential;  Edd,  Tbat  the  claaaiflcatioa 
ol  these  articlee  ohould  be  raviaed  in  acctndance  wiUi  th«  views  heie  expreeaed. 
Bapanttkm  denied. 

Ernett  L.  Evring  for  complainant. 

2>.  P.  (htmdl  and  B.  N.  CoUyer  for  official  classification  lines. 

Elvert  M.  Davis  for  Grand  Rapids  &  Indiana  Railway  Company; 
Pennsylvania  Railroad  Company;  Fennsylvania  Company;  and 
Pittsburgh,  (^dnnatt,  Chicago  &  St.  Louis  Railway  Company. 

Repobt  or  TBx  Ooioassicw. 
Haix,  Oommutwner: 

The  complainant  is  a  vohmtaiy  association  of  mannfaotareTB  of 
store  furniture  and  fixtures,  having  its  principal  office  at  Qrand 
Rapids,  Mich.  By  complaint,  ffied  July  29,  1914,  it  allies  tliat  the 
defendant  cairieiB  are  parties  to  official  classification  No.  42,  efFectiTe 
July  1,  1914;  that  in  this  No.  42,  under  the  heading  of  "store  or 
office  fixtnree,"  page  259,  items  7  to  15,  inclusive,  and  page  260,  item 
1,  the  defendants  have  established  nerw  descriptions  and  classifica- 
tion of  cabinets,  cotmters,  partitions,  shelving,  show  cases,  and  waD 
cases,  with  advanced  ratings  and  increased  carload  minimtmi  weighte; 
and  that  the  new  descriptions,  classification,  and  ratings  are  exceemvOf 
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unreasoiuible,  onjnstly  disciiiniDatory,  and  unduly  preferentiBi,  in 
violation  of  sections  1,  2,  and  3  of  the  act.  Reparation  is  asked  on 
such  ahipmente  as  may  be  shown  to  have  moved  since  July  1,  1914. 

I^ce  tlie  aubnuaeion  of  this  case  official  classificatifm  No.  42  has 
been  superseded  by  official  classificatioD  No.  43.  The  descriptions 
and  ratings  in  effect  at  the  time  of  the  hearing  have  not  been  changed 
by  the  new  classification,  and  no  farther  reference  to  it  need  be  made. 

It  sfaonld  be  stated  at  the  outset  that  the  changes  appearing  in  No. 
42  were  brought  about  by  c^tain  recommendations  of  the  Committee 
on  Uniform  Classifioation,  made  after  an  extensive  inveetigation  and 
■nbrnitted  to  the  official,  southern,  and  western  dasaification  com- 
mittees. The  oTganizatioD  end  purpose  of  the  Committee  on  Uniform 
Classification,  hereinafter  referred  to  as  the  uniform  committee,  is 
sofficiently  explained  in  the  Western  Claaaifieaiion  Case,  26  I.  C.  C, 
442, 467.  The  official,  southern,  and  western  dassificatioD  committees 
wiH  be  referred  to  as  the  official,  southern,  and  western  committees, 
respectively. 

llie  artidee  brought  together  in  No.  42  under  the  caption  ot 
"store  or  office  fixtures"  had  appeared  in  previous  issues  under  their 
respective  names  in  alphabetical  order.  Their  grouping  was  recom^ 
mended  by  ^e  uniform  committee  for  the  following  reasons:  Under 
the  official  classification,  carload  mixtures  are  effected  by  application 
oi  rule  10,  which  permits  the  mixing  of  practically  any  artide  which 
has  a  carload  rating  with  any  other  having  a  carload  rating.  In  the 
western  and  southern  clas^cations  mixtures  are  effected  by  spedfic 
provifflon  and  not  by  rule.  Therefore,  when  the  uniform  committee 
submite  a  proposal  for  revising  the  classification,  it  arranges  the 
items  BO  that  the  plan  of  mixtures  in  effect  in  the  western  aud  south- 
em  classificationB  may  be  continued  when  carrien  operating  there- 
under accept  the  reconunendation.  Hiis,  of  cotvse,  does  not  inter- 
fere with  the  working  of  rule  10  in  the  official  classification. 

The  miiform  committee  had  recommended  that  the  articles 
grouped  should  be  shown  under  the  caption  "store  fixtures."  In. 
ihe  opinion  of  the  official  committee,  the  frequent  use  in  offices  of 
some  of  these  articles  warranted  the  insertion  of  the  words  "or 
office"  and  the  caption  recommended  was  dianged  to  "store  on 
office  fixtures." 

Tbe  memboB  of  the  complainant  o^anization  do  not  object  to 
this  change,  bat  desire  to  substitute  "furniture"  for  "fixtures." 

It  was  stated  that  the  word  "fixtures"  was  a  survival  from  the 
tJTHA  whrai  such  articles  were  installed  as  part  of  the  building,  ^ce 
then  a  new  industry  has  grown  up  which  has  completely  transformed 
the  old  conception  of  "store  fixtures."  He  modem  equipment  in 
vtores,  it  is  said,  can  not  properly  be  distinguished  from  furniture. 
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Complainant's  real  objection  to  the  word  "fixtures"  seema  to  be 
based  on  the  fear  that  its  use  wij]  lead  to  increased  rates.  There 
are  commodity  rates  on  "furniture"  in  western  classification  terri- 
tory, and  the  articles  manufactured  by  complainant  more  under 
these  rates.  Complainant  is  apprehensive  that  the  adoption  of 
the  recommendations  of  the  uniform  committee  by  the  western 
committee  will  debar  shippers  of  "store  fixtures"  from  further 
using  the  "fimiiture"  fates.  We  are  of  opinion  that  the  questions 
thus  sought  to  be  raised  are  not  here  in  issue.  If  commodity  rates 
on  the  articles  now  before  us  are  justified  by  sound  transportation 
considerations,  we  should  look  for  their  retention,  irrespective  of 
classification  descriptions.  Whether  "furniture"  is  now  a  better 
description  of  complainant's  products  than  "fixtures"  we  need  not 
determine.  They  have  always  been  called  fixtures  by  the  manu- 
facturers, they  are  so  known  to  the  trade,  and  we  note  the  use  of 
that  word  in  the  name  of  the  complainant  association. 

We  find  that  the  grouping  of  the  articles  in  question  under  the 
caption  "store  or  office  fixtures"  has  not  been  shown  to  be  un- 
reasonable. 

We  come  now  to  a  consideration  of  the  descriptions  and  ratings 
made  applicable  to  the  several  articles  appearing  under  this  caption 
in  official  classification  No.  42.  Except  as  hereinafter  noted  the 
descriptions  there  employed  were  those  reconmiended  by  the  uniform 
committee.  It  was  stated  on  behalf  of  the  official  committee  at  tiie 
hearing  that,  with  one  exception,  the  only  changes  in  ratings  made 
in  No.  42  were  such  as  seemed  to  be  required  by  the  recommenda^ 
tions  of  the  uniform  committee.  These  recommendations,  it  was 
explained,  made  certain  changes  inevitable  if  the  classification  was 
to  be  continued  on  a  consistent  basis. 

As  already  stated,  the  complaint  puts  in  issue  the  descriptions 
and  ratings  provided  for  the  following  articles:  Show  cases,  show- 
case frames,  clothing  cabinets,  wall  coses,  counters,  shelving,  shelv- 
ing bases,  and  partitions.  The  classification  of  these  articles  will 
be  considered  in  their  order.  In  the  case  of  each  article  a  compari- 
son of  its  dosaificataon  in  No.  42,  as  amended  at  the  time  of  the 
hearing,  with  its  classification  in  No.  41,  iu  effect  prior  to  July  1, 
1914,  will  be  shown. 
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Except  for  a  change  in  note  3  the  provisions  of  No.  42,  above  shown, 
contain  only  one  departure  from  the  uniform  committee's  recommen- 
dation. The  first  word  in  the  parentheses  following  show  cases  was 
changed  by  the  ofGcial  committee  from  "display"  to  "show."  This 
change  was  made  for  the  reason  that  small  counter  "display"  cases, 
such  as  are  used  for  small  notions,  had  not  been  rated  imder  the  offi- 
cial classification  as  show  cases,  and  it  was  the  judgment  of  the  official 
committee  that  so  high  a  rating  as  was  reasonable  for  the  large  and 
increasingly  elaborate  show  cases  would  not  he  reasonable  when 
appUed  to  the  small  cheap  "display"  cases.  The  modification  made 
by  the  official  committee  placed  the  so-called  "display"  cases  back 
in  the  class  of  cases  not  otherwise  specified.    It  appears  that  the  only 
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distinctioii  betireen  a  so-called  "display"  case  and  an  ordinazy  ahew 
case  is  that  the  former  is  of  Btoaller  dimeasions. 

The  rating  of  three  times  first  class  on  show  casee  set  up  has  been  is 
effect  for  over  25  years.  During  that  period  show  cases,  both  coun- 
ter and  B.oat,  hare  undet^one  radical  changes  in  construction.  Hie 
modem  show  case  is  usually  made  entirely  of  plate  glass  and  is  a 
much  heavier  article  than  the  show  case  formerly  in  vogue.  S(«ie 
of  the  larger  show  cases  are  shipped  k.  d.,  but  the  majority  move  set 
up. 

Complainant  urges  that  in  view  of  the  weight,  displacement,  vahie, 
etc.,  of  show  casee  shipped  set  up,  less  than  carloads,  they  should  take 
no  higher  rating  than  one  and  one-half  times  first  class.  We  are  not 
convinced  that  such  a  rating  would  be  proper. 

After  the  hearing  in  this  proceeding  the  defendant  carriers,  through 
the  official  committee,  expressed  themselves  as  satisfied  that  the 
present  rating  of  three  times  first  class  should  be  reduced  to  double 
first  class,  and  that  the  latter  rating  should  be  appUed  to  the  so-called 
"display"  cases  as  well  as  to  the  other  show  oases  now  specifically 
provided  for. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  opinion  and 
find  that  the  less-than-carload  rating  now  apphcable  to  show  cases 
set  up  is  unreasonable  to  the  extent  that  it  exceeds  double  first  class. 
We  are  further  of  opinion  that  the  exception  made  by  the  official 
oommittee  in  favor  of  the  so-called  "display"  cases  should  be  elimi- 
nated. The  view  of  the  uniform  committee  that  these  latter  cases 
aro  simply  small  sized  show  cases  was  not  seriously  controverted  at 
the  hearing. 

IdttJe  evidence  was  directed  to  the  ratings  on  show-case  frames. 
It  appears  that  these  articles  when  shipped  set  up  are  considerably 
lighter  than  show  cases.  Defendants  suggest  that  the  present  ratii^ 
on  this  article  when  shipped  k.  d.  flat  should  be  advanced  from  first 
dass  to  one  and  one-haJf  times  first  class.  No  evidence  was  offered 
relating  to  this  article  when  shipped  k.  d.,  and  the  defendante  have 
not  justified  the  advance  proposed.  It  is  our  conclusion  and  finding 
tiiat  the  ratings  now  applicable  to  show-case  frames  have  not  been 
shown  to  be  unreasonable. 

Notes  1  and  2  were  recommended  by  the  uniform  committee. 
Note  3,  which  is  now  limited  to  show  cases,  represents  an  innovation  - 
made  by  the  official  committee.  Complainant  sui^eets  a  slight 
diange  in  note  1  and  defendants  a  modification  of  note  2.  We  are 
not  of  ojnnion  thai  these  dianges  should  be  made.  The  work  of  the 
uniform  ocnnmittee  should  not  be  discarded  unless  substantial  reasons 
are  shown. 
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In  the  dflaoriptionB  for  show  oases  reoomm«nded  b;  the  unifonn 
oonmiittee  separate  proviaion  for  show  cases,  bases  a.  a.  and  apper 
sections  k.  d.  flat,  was  made.  No  provision  was  made  for  Bhipmeots 
of  ahow  cases,  bases  k.  d.  flat,  and  upper  sections  s.  u.  The  official 
oommittee  believed  that  both  classes  of  shipments  shoold  be  provided 
for,  and  therefore  added  note  3.  We  approve  of  the  modification 
thus  made. 

With  the  e:y3eptiona  above  noted,  we  find  the  present  olaaaification 
of  show  cases  and  show-case  frames  reasonable. 

Interior  arrangementa  for  show  cases  are  manufactured  by  mem- 
bers of  the  complainant  association,  and  these  interiors  are  frequentlj 
shipped  with  ahow  cases  k.  d.  While  this  article  has  apparentiy  bem 
accorded  the  rating  applicable  to  cabinets  n.o.B.,  doubt  was  expressed 
at  the  hearing  as  to  whether,  if  ahipped  witii  a  ahow  case,  it  should 
not  take  the  ahow-case  rating.  A  apeoifio  classification  of  these  arti- 
cles is  desired,  and  to  meet  iiaa  situation  the  defendant  caniets  have 
proposed  the  following  addition  to  the  items  now  appearing  under 
"  store  or  office  fixtures  " : 


L.O.L. 

au 

MM  <M  IntNlm  «oad«  >  wood  nd  BMtal  aombliMd  (tateckc  cabtMti.  dmnn^ 
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l^iia  clasmfication  appears  to  be  reasonable  and  should  be  eetab- 
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It  would  appear  that  some  of  the  clothing  cabLoete  specifically 
described  in  No.  42  were  properly  ratable  as  show  cabinets  under 
No.  41.  All  the  shipments  mentioned  at  the  hearing,  however,  seem 
to  have  been  accorded  the  clothing  cabinet  rating. 

The  higher  less-thui-carload  rating  on  k.  d.  clothing  cabinets  shown 
in  No.  42  was  established  because  the  uniform  committee  recom- 
mended that  the  minimum  of  12,000  pounds  provided  for  clothing 
cabinets  s.  u.  be  also  made  applicable  to  clothing  cal^inete  k.  d.  As 
the  official  committee  considered  that  the  second-class  rating  should 
be  applied  in  connection  with  the  reduced  minimum,  it  was  neceeeaiy 
to  raise  the  less-than-carload  rating  on  k.  d.  clothing  cabinets  to  avoid 
a  conflict  between  the  less-thon-carload  and  carload  ratings. 

It  will  be  noted  that  the  recommendation  of  the  uniform  com- 
mittee contemplates  two  distinct  types  of  clothing  cabinets.  The 
6rst  type,  the  cabinet  of  all-^ass  construction ,  was  referred  to  throngh- 
.  out  the  hearing  as  the  show-case  type.  It  was  generally  conceded 
by  complainuit  that  the  show-case  ratings  should  be  applied  to  t^iis 
type.  Clothing  cabinets  are  lai^ely  shipped  k.  d.  Upon  considera- 
tion of  the  record  we  are  of  opinion  and  find  that  the  ratings  above 
found  reasonable  for  show  cases  should  be  applied  by  defendants  to 
dothing  cabinets  with  glass  doors,  backs  and  ends. 

We  come  now  to  a  consideration  of  the  ratings  on  clothing  cabi- 
nets with  wooden  backs  and  tops,  glass  doors,  and  ^ass  or  wooden 
ends.  It  is  dear  that  the  less-^an-carload  rating  on  these  cabinets 
k.  d.  flat  was  advanced  as  a  result  of  the  uniform  committee's  rec- 
ommendation. As  above  expluned,  this  advance  was  made  to 
avoid  a  conflict  with  the  carload  rating.  The  propriety  of  a  spread 
between  the  lesa-tban^carload  and  carload  ratings  is  obvious,  but 
we  are  not  of  opinion  that  this  consideration  justifies  the  advance- 
Upon  all  the  facts  of  record  we  find  that  tlie  present  leas-than- 
carload  rating  on  these  cabinets  when  k.  d.  flat  is  unreasonable 
to  the  extent  that  it  exceeds  the  second-class  rating.  We  further 
find  that  the  present  carload  rating  on  these  cabinets  is  unreasonable 
to  the  extent  that  it  exceeds  rule  25. 

It  will  be  noted  that  the  classification  now  provides  for  the  ship- 
ment of  the  clothing  cabinets  here  under  discussion  in  the  following 
form:  "Bases,  s.  u.,  upper  sections  k.  d.  flat,  in  boxes  or  crates." 
Thus  shipped,  the  cabineta  take  the  firsts-class  rate.  In  Ueu  of  the 
above-quoted  provision  the  defendants  propose  the  application  of 
note  3,  which  is  now  limited  to  show  cases.  This  note  has  been  dis- 
cussed supra  in  connection  with  show  cases.  We  are  of  opinion  that 
the  proposed  modification  should  be  made.  With  the  exceptions 
above  noted,  we  find  the  present  daasification  of  dothing  cabinets 
reasonable. 
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WaD  cases  were  not  spedficaDy  provided  for  in  No.  41  and  were 
▼ariously  rated  as  shelring,  cases  n.  o.  s.,  cabinets  n.  o.  s.,  and  some- 
times as  show  cases  n.  o.  s.,  according  to  their  appearance. 

They  are  usually  shipped  set  up.  Taking  up  the  first  class  of 
cases,  i.  e.,  those  "with  wooden  backs  and  tops,  with  glass  doors 
and  with  glass  or  wooden  ends,"  the  similarity  between  these  cases 
and  the  clothing  cabinets  "with  wooden  backs  and  tops,  glass  dooia, 
and  with  glass  or  wooden  ends"  is  at  once  apparent.  This  similarity 
was  repeatedly  recognized  by  the  witnesses  at  the  hearing  and  it 
would  seem  that  any  attempt  to  apply  different  ratings  to  the  two 
articles  could  oolr  lead  to  oonf usion. 
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Oomplainuit  oonoedee  thst  no  diBtinctKm  in  ratingi  betmsn  the 
differmt  types  of  wall  cases  now  provided  for  should  be  made.  It  is 
urged,  however,  that  the  present  l€6s-than-carload  nting  on  set-up 
wall  caaee  is  unreasonable  and  should  be  reduoed  to  first  dass.  A 
review  of  the  evidence  does  not  support  this  contention, 

A  separate  description  witii  lower  ratings  is  asked  by  oomplainant 
few  the  type  of  wafl  oases  known  as  "unit  cabinets."  Hiese  oabinets, 
whidi  are  filled  with  tray^  and  drawers,  are  always  shif^Mid  set  np. 
mie  ratings  sought  are,  second  class  in  less  than  oarioada,  and  third 
class  in  carioads.  A  study  of  the  exhibits  contained  in  the  record 
indicates  that  these  unit  cabinets  are  on  an  average  heavier  per  cubic 
foot  than  the  otlua-  types  of  wall  esses. 

We  are  of  opinion  and  find  that  the  differenoes  indicated  in  this 
record  are  not  such  as  to  require  the  establishment  of  a  separate  classi- 
fication for  these  oases. 

Upon  all  the  facts  of  record  it  is  our  oonclusion  and  finding  that 
the  present  lees-than-carioad  ratings  on  wall  cases  are  reasonable, 
but  that  the  [««eent  carload  rating  on  wall  cases  is  unreasonable  to  the 
axtent  that  it  exceeds  role  25. 

As  in  die  ease  ol  clothing  oabinets,  provision  is  now  made  for  the 
kes-than-carioad  shipment  of  wall  cases  with  the  "bases,  s,  u.,  upper 
sections  k.  d.  fiat,  in  boxes  or  crates,"  at  the  first-class  rating. 
Defendants  suggest  the  elimination  of  this  provision  and  the  apphca- 
tion  of  note  3.  This  note  has  already  been  referred  to  and  the  pro- 
posed modification  in  connection  witb  clothing  cabinets  approved. 
We  are  of  opinion  that  note  3  should  likewise  be  appUed  in  connection 
with  shipments  of  wall  cases.  Apparently  by  error  reference  to  note 
2  has  been  omitted  from  the  descriptions  applicable  to  wall  cases  k.  d. 
flat,  "niis  reference  should,  of  courae,  be  given  as  in  the  case  of  the 
other  articles.  With  the  exceptions  noted,  we  find  the  present  olasai- 
fioation  of  wall  oases  reasonable. 
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%lKU*'|M«d      Mm     % 
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In  [MBlfiiM  Bamid,  v-U  niik. 
wi   lllno  IbK   (nt4Ht  to 


SSad  ad  oonndwtS 

tortap,  mlii.«t.3l,CaDlti«. 

(nb|Kt  to  nib  »)■■■■;;■.■  ■ 

tellM"  wm  ^yply  to  tlv 


In  No.  41,  counters  were  grouped  with  ahelTing,  but  in  No.  42  each  of 
these  artides  ia  separately  classified. 

It  will  be  observed  that  No.  42  ahowa  an  advance  in  the  oarioad 
rating  on  counters  apparently  not  attributable  to  the  elimination  of 
the  distinction  between  "finished"  and  "unfinished."  It  waa  ex- 
plained at  the  hearing  that  this  is  the  only  advance  in  the  mtingB 
before  us  which  was  not  induced  by  the  reconunendationa  of  the 
uniform  committee.  In  the  opinion  ot  the  official  committee  the 
third-olaaa  rating  with  the  12,000  pounds  mmimiiin  was  inconsistent 
with  the  ratings  on  similar  commodities  provided  in  the  classifica- 
tion.   The  rating  was  therefore  advanced  to  rule  25. 

No  movement  of  ooimtera  "unfinished"  was  disclosed  at  the  hear- 
ing and  no  objection  was  made  to  the  elimination  of  provisiooB 
applicable  to  coimters  so  shipped. 

Counters  containing  bins  or  drawers  are  on  an  average  heavier 
than  "shell"  counters  which  contain  no  bins  or  drawers.  Counters 
of  the  latter  type  are  frequently  shipped  k.  d.,  but  coimters  with  the 
bins  or  drawns  can  not  be  so  shipped.  Complainant  urges  that  the 
difference  in  weights  between  the  two  typee  of  countns  oititles  the 
heavier  coimter,  whrni  shipped  e.  a.  in  less-than-oarload  lots,  to  a 
rating  of  first  class  instead  of  the  preemt  rating  of  one  and  a  half 
times  first  class.  Defendants  contend  that  no  distinction  between 
oountaiB  with  biu  and  those  without  should  be  recognized  in  the 
claanfioation. 


MLaa 
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It  is  stated  that  while  a  counter  with  bins  or  shelves  is  heavier 
than  the  same  oounter  without  bins  or  shelves,  one  counter  with  bins 
or  shelves  wiH  be  no  heavier  than  another  counter  without  them. 
The  record  in  this  proceeding  does  not  indicate  that  the  present 
descriptions  are  unjust.  We  are  of  opinion  and  find  that  the  present 
classification  of  counters  is  just  and  reasonable. 

It  appeared  at  the  hearing  that  at  least  one  member  of  the  complain- 
ant association  ships  what  are  known  as  "wall  counter  bases," 
These  articles  are  now  provided  for  in  the  classification  under  "bases." 
In  the  light  of  the  facts  developed  at  the  hearing  defenduits  suggest 
that  these  articles  should  properly  be  classified  with  counters.  "  Wall 
oounter  bases"  are  quite  similar  in  appearance  to  the  counters  con- 
taining bins  or  drawers.  No  claim  that  those  two  articles  should  be 
rated  differently  is  made,  and  we  are  of  opinion  that  the  proposed 
amendment  should  be  adopted. 

Shtlvtttg  and  $htMng  bata. 


ProTlalODiliidHBlBcUionN&U. 


Ihalvliig,  with  open  badra  toi 
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OOlbL  (sub- 


K.d.SBt.lnbcauBaTorataa 

In  packsna  Damod,  c.  l.,iidn.Ht, 
ll^oni  ■«■  (anbtNt  to  rula  l;>. 


Shelving  and  shelving  bases  were  not  separately  provided  for  in 
No.  41,  but  were  ratable  as  ahown  above. 

No  shipments  of  shelving  "imfinished"  were  referred  to  at  tiio 
hearing  and  no  objection  is  made  to  the  elimination  of  the  provisitma 
applicable  to  shelving  so  shipped. 
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II16  record  coutaiiu  little  evidence  relating  to  shelving  "with  open 
backs  and  fronte."  The  present  ratings  applicable  to  the  article 
appear  to  be  reasonable  and  we  so  find. 

The  present  rating  on  shelving  bases,  when  shipped  s.  u.  in  lees  than 
carloads,  is  assailed  bj  complainant  as  unreasonable  to  the  extent 
that  it  exceeds  first  class.  No  contention  was  made  that  this  article 
should  be  given  ratings  more  favorable  than  those  on  "bin"  counters. 

It  will  be  noted  that  the  present  carload  rating  provided  for  coun- 
ters with  or  without  bins  is  rule  25,  and  defendants  propose  to  apply 
this  same  rating  to  the  shelving  bases.  Upon  all  the  evidence  before 
us  we  are  of  opinion  and  find  that  the  present  less-than-carload  ratings 
on  shelving  bases  are  reasonable  and  that  the  proposed  carload  rating 
of  rule  25  should  be  established.  With  the  exception  noted,  we  find 
the  present  classification  of  shelving  and  shelving  bases  reasonable. 


No.tl.    L.C.L.    C.L. 


L.aL.    C.L. 
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No  objection  was  made  at  the  hearing  to  the  elimination  of  the 
provisions  for  partitions  "unfinished." 

The  only  evidence  offered  by  complainant  with  respect  to  parti- 
tions relates  to  the  lees-thfui-carload  rating.  It  is  urged  that  this 
rating  should  be  the  same  as  the  rating  on  shelving  k.  d.  in  lees  than 
carioada.  The  defendants  did  not  attempt  to  justify  the  first-class 
rating  and  it  is  our  conclusion  and  finding  that  the  present  less-than- 
carload  rating  on  partitions  is  unreasonable  to  the  extent  that  it 
exceeds  second  class.  We  are  further  of  opinion  and  find  that  the 
present  carload  rating  of  rule  25  is  unreasonable  to  the  extent  that 
it  exceeds  third  class.  With  the  exceptions  noted  we  find  the 
present  classification  of  partitions  reasonable, 
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Oertain  chftogM  in  carioad  minima  have  been  proposed  hj  the 
eaniras  which  contemplate  departures  from  the  uniformify  of  de- 
■cription  recommended  by  the  uniform  committee.  We  realiu  that 
&e  miTiiiniim  of  12,000  pounds  provided  for  the  articles  before  ua  is 
extremely  low  for  officii  classification  territory,  but  in  tiie  light  of 
Uiis  record  we  are  of  opinion  that  this  minimiim  should  be  preaetred 
ID  die  intereet  of  uniformity.  In  the  case  of  some  of  the  articles 
tiie  establishment  of  an  appropriate  rating  to  go  with  this  mmtrrmm 
has  left  an  abnormal^  narrow  spread  between  less-than-carload  and 
carload  ratings.  It  ^ould  be  miderstood  that  we  have  ^jproved 
these  ratings  only  because  of  the  peculiar  conditions  here  found. 

Hie  descriptions  recommended  by  the  uniform  committee  were 
apparently  designed  to  prevent  the  shipment  of  articles  that  are 
substantially  similar  at  different  rates,  or,  in  other  words,  to  bring 
together  for  rating  purposes  artidee  which  are  really  similar,  although 
varioosly  deecribed  by  the  mauufaoturets.  It  was  the  idea  of  the 
official  oommittee  in  fixing  the  ratings  on  the  articlee  thus  grouped 
by  the  uniform  oommittee  that  a  reasonable  relation  between  tlie 
ratings  an  these  articles  should  be  establidhed.  In  reaching  the  con- 
clusions announced  supra,  the  porpoee  of  both  committees  has  been 
kept  in  view. 

Tbe  claasifioatifm  hereia  approved  involves  both  increases  and 
reductions,  and  affords  no  proper  basis  for  awarding  reparation. 
Separation  is  therefore  denied. 

Defendants,  through  the  official  oommittee,  will  be  expected  to 
establish  the  classifications  herein  found  reasonable  on  or  before 
'  September  1,  1916.  If  this  is  not  done,  the  matter  may  be  brought 
to  our  attention  for  the  entry  of  an  appropriate  (»der. 
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COAL  RATES  FROM  OAK  HILLS,  COLO. 


Ai&nitttod  DMomber  M.  19U.    D90(d«d  Jime  M,  IMS. 


OrlgtaMl  llDdlnc  OiMt  tlte  dlvlilona  ueniliig  to  the  DtoTer  &  Bait  Lake  Banroad 
OompaoT  oat  of  joint  ratea  on  bltnmtnoiu  coal  from  Oak  HUla,  Oolo.,  to 
desdnatlona  on  tbe  Cblcaco,  Rock  laland  &  Fadflc  Railway  abonld  be 
lUS  per  ton  on  all  kliiils  of  coal  bat  nat,  alack,  and  pea  coal ;  and  $L12 
per  ton  m  nut,  alack,  and  pea  coal,  affirmed  on  rebearing  with  tbe  modlflca- 
tioB  that  wbMi  the  rate  on  nut,  alack,  and  pea  coal  la  tbe  same  as  the  rate 
OB  hnnp  coal  tbe  Denver  &  Salt  LAke  Railroad  ahall  recelTe  a  dlvlaloa  oo 
out,  aladEt  and  pea  coal  of  fl.18  per  ton. 

Ttfton  S.  DiMi,  Ty$m  8.  Dmea^  jr..  Carle  Whitehead,  and  Albert 
L.  Vogl  for  Deavet  A  Salt  Lake  Railroad  Cconpanj. 

W.  F.  Diokiruon  and  WaUaee  T.  Huffhet  for  Chicago,  Rock  Island 
A  Padflc  Sailwaj  Company. 

Sboond  Suppiamkntal  Refovt  or  thb  CoHicissioir  on  FmnoN  to 

FBESCSm  DiTlBlONS. 

Bt  thb  CoMMiasioK : 

Onr  ivigiiial  report  herein,  80  L  C.  C,  606,  required  the  establish- 
ment  of  joint  rates  on  bittuninons  ooal  from  Oak  Hills,  Colo.,  on  the 
Denver  &  Salt  Lake  Railroad,  hereinafter  called  the  Moffat  road, 
through  Denver,  to  stations  on  the  Chicago,  Rock  Island  A  Pacific 
Railvay,  hereinafter  called  tbe  Rock  Island,  in  Kansas,  Nebraska, 
and  Missoori.  The  cmrriers  named  were  unable  to  agree  upon  di- 
visions and  the  Moffat  road  applied  for  an  order  prescribing  just  and 
reaamable  divisions  of  snch  joint  ratea  which  was  granted,  86 1.  C.  C, 
4H,  our  oondusion  being  that  the  Moffat  road  was  entitled  to  di- 
vinons  as  follows:  Soft  coal  of  all  kinds  except  nut,  slack,  and  pea 
coal,  $1.18  per  ton;  soft  coal,  not,  slad,  and  pea,  $1.12  per  ton.  The 
^ots  Dpon  which  oar  ctmcltuion  was  based  are  stated  in  our  original 
r^Nst  and  need  not  be  repeated.  We  are  now  asked  to  modify  our 
order  relative  to  divisions  as  follows: 

First  B7  proTldlnx  that  where  the  rata  on  alack  and  pea  coal  Is  tbe  aana  as 
ttw  rate  on  Inmp  coal,  that  petitbner  ahall  receive  the  same  dlvMon  on  slack 
and  pea  coal  aa  it  receives  on  lamp  ooaL 

Second.  Bj  provtdlni  either  that  the  dlvialona  provided  by  thla  Oommiaslon 
for  petltlonar  shall  be  net  to  thla  petitioner,  or  that  If  thla  petlUoner  U  re- 
quired to  absorb  tbe  ewttchlns  tbMTgt  at  Denver,  tlt«i  that  the  dlvlstooa  to  Ota 
petltloiHr  aball  aot  be  leas  than  tbe  avemn  of  thoae  divisions  allowed  ttits 
pMltVuMT  for  tbe  sans  baot  by  tbe  Unktn  tadflc  and  tbe  Burlington. 
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The  Bock  Island  concedes  that  the  first  prayer  should  be  granted. 
We  stated  in  our  first  supplemental  report,  moreover,  that — 

The  ratlM  of  the  former  diviBloDS  to  the  rates  divided.  If  applied  to  the  pre» 
ent  rates  on  lamp  coal  to  points  as  far  east  as  the  Utssonrt  Btvei  and  as  far 
BOQtIi  as  Dwlght,  KauB.,  would  give  the  MoSat  road  from  $121  to  $1.11  per 
tOD,  or  an  average  of  $1,162  per  ton,  to  128  interstate  points.  The  same  basis 
would  give  the  Moffat  road  from  $1.18  to  $1.03  per  ton,  or  an  average  of  $1,106 
per  ton,  on  run  of  mine  and  alack  to  such  points. 

Nevertheless,  we  allowed  the  Moffat  road  divisions  of  $1.18  per 
ton  on  lump  coal  and  $1.12  on  slack.  We  are  asked  to  modify  these 
allowances  for  the  reason  that  in  some  instances  the  rates  on  lump 
coal  are  the  same  as  the  rates  on  nut,  slack,  and  pea  coal. 

No  additional  facts  have  been  shown,  and  as  no  other  reason  than 
that  just  given  appears  for  the  changes  asked,  the  only  change  neces- 
sary, and  which  we  hereby  make,  is  as  follows : 

Where  the  rates  on  nut,  slack,  and  pea  coal  are  the  same  as  the 
rates  on  lump  coal  from  Oak  Hills  to  destinations  on  the  line  of  ttie 
Bock  Island  in  Kansas,  Nebraska,  and  Missouri,  shown  in  Moffat 
road  tariff  I.  C.  C.  Na  20,  the  Moffat  road  shall  be  allowed  a  division 
of  $1.18  on  all  three  kinds  of  coal. 

The  Moffat  road  asserts  in  support  of  its  second  prayer  that  our 
former  report  and  order  prescribing  divisions  are  indefinite  as  to 
which  carrier  shall  absorb  the  switching  charge  of  20  cents  per  ton 
at  Denver.  The  order  is  silent  with  respect  to  ihe  absorption  of  these 
charges,  and  in  our  report  we  left  them  where  we  found  them,  burdena 
upon  the  Moffat  road.  There  was  and  is  no  necessity  for  making 
special  provi^on  with  respect  thereto,  as  the  petition  to  have  the 
divi^ons  fixed  avers  that  the  Moffat  road  was-  and  would  be  com- 
pelled to  pay  the  intermediate  charge  of  20  cents  per  ton. 

We  are  not  convinced  that  the  divisicms  which  accrue  to  the 
Moffat  road  under  contract  with  the  Union  Pacific  and  Burliugton 
roads  should  be  determinative  of  the  divisions  which  the  Hock 
Island  should  allow  it.  The  other  divistonB  were  conadered  in  our 
former  report,  their  averages  are  not  the  same,  and  we  are  con- 
strained to  adhere  to  our  former  finding,  except  to  the  extant  pre- 
viously indicated. 

A  supplemental  order  will  be  entered  making  the  modification  in 
our  former  order  herein  found  proper. 

40 1.0.  a 
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CLASSIFICATION  OF  CHAIN  (No.  2). 


BvbmiUad  Jwu  7, 1916.    DteiM  Jwu  t$,  1916. 


ChwigM  propoaad  in  oflkial  dwriflcatiMt  deacriptioDa  tod  ntings  of  dudni,  belting, 
or  apiocket  found  justified. 

C.  C.  nine,  J.  W.  AUiaon,  and  A.  L.  Viiea  for  reqwndenta. 
Myers  A  GaUa  for  protestanta. 

Bbpobt  op  thb  Commission. 
Bt  the  Commission: 

This  proceeding  involvee  an  item  io  official  classificatioD,  filed  to 
take  effect  January  I,  1916,  which  proposed  certain  changes  in  the 
descriptions  and  ratings  of  belting  diains.  Upon  protest  b;  the 
Indianapolis  Chamber  of  Commerce  Uie  item  was  suspended  until 
OctoberSO,  1916.  Manufacturets  of  chain  located  at  Hartford,  Conn., 
Worcester,  Mass.,  and  Indianapolis,  Ind.,  also  were  represented  at 
tiie  hearing. 

For  some  years  past  belting  chains  have  been  rated  in  official  das- 
uficalion  as  follows: 


CiM*. 

L.aL. 

0.1. 

■"t—'l- 

1 

Official  classification  No.  43,  which  contains  the  suspended  item, 
divided  iron  and  steel  belting  or  sprocket  chains  into  malleable  iron 
chains  and  steel  chains.  A  further  line  of  cleavage  was  made  between 
Bteol  belting  or  sprocket  chains,  machine  finished,  and  other  than 
machine  finished.  The  classification  descriptions  were  thereby  made 
67234°- 
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more  specific,  but  no  substantial  change  wag  made  in  the  ratings  oUier 
than  that  here  involved.    The  suspended  item  is  aa  followB: 


dm. 

UCU 

Ct 

Cb$ba: 

B«lUDi«r^>tootak ^         _ 

1 

Reepondenta,  by  tariff  notation,  in  obedience  to  our  order  of  sus- 
pension, have  repubUshed  the  old  ratings  and  changed  the  old 
descriptions  to  read  as  follows: 


ClH. 

UCL. 

C.L. 

IbdtirflMStlMiilhialiitML 

! 

^   MrijoJItoohW— on. 

Protestants  are  manufacturers  of  steel  block  and  roller  chains  of 
the  machine-finished  type.  They  all^e  that  the  change  from  fourth 
to  second  class  representa  too  great  an  increase  in  rates  and  that  cer- 
tain types  of  their  steel  chains  compete  with  msneable-iron  sprocket 
and  belting  chains.  They  admit,  however,  that  a  higher  rating  than 
fourth  class  properly  can  be  apphed  to  machine-finished  steel  chain. 

In  Sovihem  Classification  Ratings,  39  I.  C.  C,  173,  and  Classifica- 
tion of  Chain,  39  I.  C.  C,  185,  recently  decided,  similar  increased 
ratings  in  southern  and  western  classifications  were  approved  upon 
records  substantially  like  the  record  now  before  us.  llie  active  pro- 
testanta  in  this  proceeding  are  those  who  appeared  in  the  earlier  pro- 
ceedings; the  type  of  chain  is  the  same  as  was  involved  therein;  and 
the  descriptions  and  ratings  now  in  issue  are  identical  with  those 
previously  considered.  Certain  minor  mattera  are  in  issue  here  that 
were  not  in  issue  in  the  previous  proceedings,  but  ihe  three  proceed- 
ings are  substantially  identical. 

We  find  that  respondents  have  justified  the  changes  in  the  descrip- 
tions and  ratings  of  the  machine-finished  steel  belting  or  sprocket 
chains  under  consideration,  and  an  order  vacating  the  suspension 
will  be  entered. 
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No.  4621.* 
filVEBSIDE  MILLS 

V. 

AUGUSTA  &   SAVANNAH  STEAMBOAT  COMPANY  ET  AL. 


Submitted  JaRuam  16,  ISIS.    Deeided  Jt%  5, 1916. 


1.  Awaida  of  repandon  do  not  depend  upon  the  aolveaicr  or  ineolTOOcy  of  tlie 

cwrien  ctmcerned. 

2.  Repandon  requiiod  in  %  gron  mm  from  aU  the  carrien  defendant. 

E.  W.  Matthews  for  complainants. 

B.  Walion  Moore,  Merrd  P.  OdOaway,  and  M.  Carter  EaU  for  Ocean 
Steamship  Company  of  Savannah. 

SUPPLKUBNTAL  REPORT  OF  THE  COMUSfilON. 

Bt  thb  Cohuisbion: 

We  fotmd  in  our  original  report  in  these  cases,  Dockets  No.  4521 
and  No.  4650,  tmreported,  that  the  combination  rates  chatted  by 
defendants  on  cotton  factory  sweepings  and  cotton  piece  goods 
shipped  by  complainants  from  Augusta,  Ga.,  to  Fawtucket,  R.  I., 
and  Sandersdale,  Mass.,  during  1911,  were  unreasonable  to  the  extent 
that  they  exceeded  28  cents  per  100  pounds  on  cotton  factoiy  sweep- 
ings and  38  cents  on  cotton  piece  goods,  and  that  reparation  app&i^ 
ently  was  due  on  shipments  made  by  the  Riverside  Milb,  in  the  sum 
of  $369.69,  with  interest  from  June  26,  1911,  and  on  shipments  made 
by  the  Enterprise  Manufacturing  Company,  in  the  sum  of  $10.74, 
with  interest  from  March  26,  1911.  But  as  it  was  not  proved  that 
these  parties  paid  and  bore  the  chai^;es  found  unreasonable  we  sug- 
gested that  the  parties  supplement  the  record  with  a  stipulation 
showing  satisfactorily  who  did  bear  the  charges.  Complainants  have 
since  submitted  affidavits  showing  that  they  are  the  rightful  parties 
in  interest  and  entitled  to  the  reparation  found  due.  Defendants 
accept  these  affidavits  as  conclusive  of  the  facts  recited. 

The  shipments  were  moved  by  the  Augusta  &  Savannah  Steamboat 
Company  and  the  Ocean  Steamship  Company  of  Savannah  to  eastern 
ports  and  by  rail  lines  beyond.  It  is  said  that  the  Augusta  &  Savan- 
nah Steamboat  Company  has  since  become  insolvent  and  has  ceased 
to  operate,  and  the  joint  rates  established  over  the  route  of  move- 
ment after  the  shipments  involved  had  moved  have  since  been  can- 

tmini  Campany  r.  Ancot 


Digmzefl  by  Google 


502  niTEBSTATE  COMUKBOB  GOMHCISSION  BEF0BI8. 

celed.  As  no  joint  rates  applied  wliea  the  shipments  moved  imd  local 
rates  were  chained,  the  solvent  defendants  contend  that  we  should 
not  now  require  them  to  pay  the  total  amoimt  of  reparation  due. 
Complainants  on  the  other  hand  iirge  that  defendants  are  jointly  and 
severally  liable  for  the  full  amount  of  reparation  due  despite  the 
absence  of  joint  rates. 

It  is  not  our  function  to  determine  whether  one  or  more  of  the 
several  carriers  from  whom  reparation  is  found  due  is  solvent  or 
insolvent.  If  a  through  rate,  joint  or  combination,  is  found  unrea- 
sonable and  reparation  is  awarded  the  order  entered  runs  gainst 
the  carriers,  collectively,  that  participated  in  the  transportation. 
In  International  AffrieaUural  Corporation  v.  L.  dk  N.  B.  R.  Co.,  29 
I.  C.  C,  391-392,  where  there  was  disagreement  among  the  carriers 
as  to  their  respective  proportions  of  the  amount  of  reparation 
awarded,  the  Commission  said: 

Tbia  CommiMiioii  in  swardisg  reparation  never  attempts  to  deteimine  in  cum  liko 
this  in  what  proportion  payment  ahould  be  made  by  the  vaiioue  cairiera  participating 
In  the  traiupcrtation.  Ita  ordei  is  for  a  groaa  sum,  and  runs  against  all  the  carrien. 
Id  this  case  we  should  simply  issue  an  ordei  for  the  total  amount  due  against  all  the 
cfliriers,  including  the  Lancaster  d  Chester,  leaving  them  to  apportion  this  amount 
among  themjelves. 

It  may  be  sud,  however,  that  apparently  these  damagee  should  be  apportioned 
among  the  earners  upon  tite  bans  of  the  rote  eotablished  and  the  diviMons  of  that 
rate  agreed  upon  among  the  carriersj  that  is,  each  carrier  should  pay  such  sum  as 
fba  amount  actually  received  by  it  exceeds  the  amount  which  would  have  been 
received  had  the  rat«  fixed  by  the  Commission  been  applied  with  the  division  of  that 
rate  which  the  carrier  Is  now  accepting. 

The  solvent  carriers  are  willing  to  settle  on  this  basis  in  so  far  as 
their  respective  proportions  are  concerned,  but  they  ask  that  the 
order  state  separately  the  amount  due  from  each  and  every  carrier. 
We  do  not  regard  this  as  necessary. 

We  find  that  the  complainants  made  the  shipments  involved  as 
described  in  our  original  report  and  paid  and  bore  charges  thereon  at 
the  rates  therein  found  unreasonable;  that  they  were  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rates  found  reasonable;  that 
the  Riverside  Mills  is  entitled  to  reparation  in  the  sum  of  S369.69, 
with  interest,  and  that  the  Enterprise  Manufacturing  Company  is 
entitled  to  reparation  in  the  sum  of  tlO.74,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  5511. 
MICHIGAN  SEATING  COMPANY 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


BntmUted  November  IS,  1915.    Decided  June  M,  1916. 


Rating  of  fiber  furniture  In  lesa  tban  carloads  as  provided  In  official  dasslflca- 
tlon  prior  to  April  19,  1914,  found  upon  rehearing  not  to  be  unreasonable, 
nnjustlf  dlecrimInHtor7,  or  unduly  prejudicial  when  applied  to  shipments 
of  fiber  furniture  In  less  than  carloads  from  Jackson,  Mich.,  to  points  in 
other  states  where  rates  are  governed  b;  official  dastificatlon.  Previous 
findings  vacated  and  complaint  dismissed. 

Emeat  L.  Evnng  for  complainant. 

Ernest  S.  Ballard  for  defendants. 

Charles  F.  Meyler  for  interveners. 

Report  of  the  Comhissioh  oh  Rbhxarino. 
Bt  thb  Commission  : 

This  proceeding  deals  with  the  propriety  of  the  official  classificatitai 
ratings  on  woven  or  wicker-ware  furniture.  We  found  in  our  origi- 
nal report,  29  1  C.  C,  123,  that  the  rating  of  three  times  first  class, 
applicable  to  shipments  of  fiber  furniture  in  less  tban  carloads 
frcan  Jackson,  Mich.,  to  points  in  other  states  where  rates  are  gov- 
erned by  official  classificatitHi,  was  unreasonable  and  should  not  ex- 
ceed double  first  class.  The  carriers  complied  with  the  order  that 
was  entered,  but  asked  for  a  rehearing  on  the  ground  tliat  manu- 
facturers of  reed  and  grass  furniture  which  ofGcial  classification 
had  grouped  with  fiber  furniture  in  the  past,  at  the  higher  rating, 
had  profited  against  the  lower  rating  prescribed  for  fiber  furniture 
and  desired  an  opportunity  to  intervene  and  offer  testimony.  Prior 
to  April  15,  1914,  official  classification  provided  a  less-than-carload 
rating  of  three  times  first  class  on  various  specified  articles  of  bam- 
boo, fiber,  grass,  rattan,  reed,  or  willow  furniture,  all  properly  known 
as  woven  or  wicker-ware  furniture.  The  carload  rating  was  and  ia 
second  class,  minimum  10,000  pounds,  but  is  not  under  attack,  as  less 
than  10  per  cent  of  the  entire  movement  is  in  carloads.  The  case 
was  reopened  for  further  hearing  December  21, 1914,  whereupon  tiie 
Murphy  Chair  Company  and  the  Heywood  Brotiiers  and  Wakefield 
C<anpany,  corporaticms  engaged  in  the  manufacture  of  reed  fnmi- 
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tore  at  Detroit,  Mich.,  Chicago,  HL,  Gardner  and  Wakefield,  Mass., 
interreoed.  Additional  evidence  has  been  taken  and  the  case  is 
now  before  us  on  the  more  ccHnprehensiTe  record  thus  mode. 

It  is  unnecefisar;  to  repeat  what  was  said  in  our  former  report,  or 
to  detail  the  conflicting  ccmtentions  of  complainant,  interveners,  and 
defendants.  As  matters  now  stand  the  proceeding  is  virtually  a  new 
one  and  should  be  dealt  with  oa  that  ba^a  We  may  observe,  how- 
ever, that  interveners  express  satisfaction  with  the  present  rating 
of  three  times  first  class  as  applied  to  reed  furniture,  but  object 
strongly  to  a  lower  rating  for  fiber  furniture. 

Furniture  which  can  properly  be  described  as  made  of  bamboo, 
rattan,  or  willow  constitutes  but  a  small  part  of  the  total  producticm 
of  vroven  furniture,  and  does  not  call  for  particular  description. 
Beed,  fiber,  and  grass  are  the  principal  materials  now  used,  about  60 
per  cent  of  all  woven  ware  furniture  being  made  of  reed,  about  30 
per  cent  of  fiber.  Beed  is  obtained  from  rattan  after  the  outer  bark 
has  been  stripped  to  get  tiie  cane  used  for  seating  chairs,  the  outer 
segments  of  the  remaining  rattan  making  the  flat  or  slab  reed  and 
the  center  portion  the  round  reed  here  considered.  ,  Fiber  is  merely 
A  strong  paper  twisted  or  braided  to  form  a  thick  strand.  The  grass 
used  consists  of  certain  grasses  wound  and  tied  vrith  twine  to  bind 
them  together.  AU  woven,  or  wicker,  furniture  consists  of  a  hard- 
wood frame,  upon  and  between  the  parts  of  which  reed,  fiber,  or  grass 
is  woimd,  woven,  or  plaited.  The  hardwoods  ordinarily  used  foi  the 
frames  are  maple,  oak,  hickory,  ash,  or  elm. 

The  essential  difference  between  fiber  furniture  and  either  reed  or 
grass  furniture  is  that  the  fiber  used  is  loaded  with  ^ue  or  other 
sizing  material.  The  furniture  covered  with  fiber  is  immersed  in 
a  tank  containing  size  and  left  there  until  the  paper  is  thoroughly 
saturated.  The  glue  dries  in  the  fiber  and  adds  approximately  8.5 
per  cent  to  the  total  weight  of  the  finished  article.  Reed,  fiber,  and 
grass  furniture  may  be  stained.  Beed  furniture  may  be  varnished, 
but  fiber  furniture  must  be  varnished  to  cover  the  glue  or  sizing. 
Varnishing  adds  approximately  4.5  per  cent  to  the  weight  of  fiber 
furniture. 

The  record  is  overburdened  with  testimtmy  ccmceming  the  rela- 
tive weight  per  cubic  foot,  value,  and  liability  to  damage  in  transit, 
of  finished  articles  of  reed  and  fiber  furniture  wrapped  or  packed  for 
shipment  It  appears  that  all  varieties  of  woven  furniture  are 
hi^ly  competitive  and  that  they  have  more  points  of  likeness  than 
of  difference.  Fiber  furniture  weighs  a  Uttie  more  than  reed  furni- 
ture of  the  same  pattern  and  cubic  dimensions.  It  also  costs  some- 
thing more  to  make  than  reed  furniture  and  sells  at  a  little  higher 
price.  The  evidence  is  unsatisfactory  with  respect  to  the  relative 
liability  of  the  different  articles  to  damage  in  tranat,  but  diows  that 
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all  woven  or  wicker  furniture  is  extremely  liable  to  injury  and  that 
damage  claims  paid  to  complainant  have  amounted  at  times  to  more 
than  6  per  cent  of  the  freight  revenue  on  the  shipments. 

Complainant  segregated  certain  of  the  articles  which  it  makes  and 
endeavored  by  means  of  comparisons  with  the  wei^ts  and  values  of 
certain  articles  of  wooden  furniture,  upholstered  and  unupholstered, 
to  show  that  one  and  one-half  times  first  class  would  be  a  reasonable 
rating  for  a  portion  of  its  fiber  furniture.  The  evidence  shows, 
however,  that  the  tendency  for  all  forms  and  varieties  of  woven 
fnmiture  ia  toward  greatra*  weight,  greater  solidity  in  appearance 
and  structure,  and  the  more  frequent  use  of  upholstery. 

Woven  or  wicker  furniture  competes  with  all  other  furniture. 
But  the  keenest  competition  which  reed  or  fiber  furniture  must  meet 
is  afforded  by  furniture  of  the  woven  or  wicker  furniture  category. 
Speaking  generally,  woven  furniture  is  properly  classed  with  light 
and  bul^  articles,  and  in  our  opinion  the  differences  between  fur- 
niture made  of  reed,  fiber,  grass,  or  other  wicker  ware,  whether  of 
wei^t,  value,  or  liability  to  damage,  are  not  sufficiently  ouirked  to 
warrant  a  difference  in  classification  rating. 

We  referred  in  our  original  report  to  the  fact  that  a  double 
first-class  rating  applied  on  fiber  furniture  in  weetem  classification 
territory,  although  not  spedfically.  Prior  to  January,  1912,  the  same 
rating  of  three  timee  first  class  was  applied  to  shipments  of  fiber 
furniture  in  western  classification  territory  as  to  shipments  of  rattan, 
reed,  and  willow  furniture.  At  that  time  the  Western  Classification 
Committee  ruled  at  complainant's  request  that  fiber  furniture  should 
take  the  rating  applied  to  furniture  uot  otherwise  indexed  by  name, 
which  was  and  is  double  first  class.  This  action  was  an  interpreta- 
tion of  the  clasaficaticHi  rather  than  a  determination  after  full  in- 
vestigation. 

We  find,  coatr&ry  to  our  original  findings,  that  the  official  elasm* 
Gcadon  rating  of  f^r  furniture  in  lees  than  carloads  prior  to  April 
16, 1914,  the  effective  date  of  our  original  order  herein,  was  not  and 
will  not  be  unreasonable,  unjustly  discriminatory,  or  unduly  prejudi- 
cial when  applied  to  shipments  of  fiber  furniture  in  less  than  oarloftds 
from  Jackson,  Mich.,  to  pcHUts  in  other  states,  where  rates  are  goT- 
emed  by  official  classificati<nL 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  6445. 
JULIUS  FRIEDLAENDER  &  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Bvbmttted  March  tO,  1916.    Decided  June  S8,  1919. 


OrUdnal  dedaloD  that  complBlnant  had  oot  proved  damage  on  account  of  an 
unduly  prejudicial  class  A.  rate  of  32  cents  on  paper  stock  team  Golambua, 
Oa.,  to  Cincinnati  and  Lockland,  Ohio,  affirmed. 

S.  A.  Spivey  for  complainant. 

No  appearance  for  defendants. 

Rbfobt  of  the  Commibsion  on  Rkhearino. 
Bt  the  Commission: 

The  contplainant  alleged  that  the  carload  rate  charged  by  defend- 
ants for  the  transportation  of  certain  shipments  of  paper  stock  con- 
sisting of  refuse  jnte  and  cotton,  mixed,  and  scrap  bagging,  from 
Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio,  was  imdnly 
prejudicial  and  a^ed  for  reparation  and  the  establishment  of  a 
just  rate  for  the  future.  We  found  tttat  the  rat«  attacked  was  unduly 
prejudicial  to  the  extent  that  it  exceeded  by  more  than  2  cents  per 
100  pounds  the  rate  contemporaneously  applicable  from  Augusta,  Ghi., 
to  Cincinnati  and  Lockland,  but  that  it  was  not  established  that 
complainant  bad  suffered  damage  by  reason  of  the  discrimination. 
The  claim  for  reparation  accordingly  was  denied.  Complainant 
a^ed  to  hare  the  case  reopened  and  reconsidered,  and  as  it  appeared 
from  its  petition  then  filed  tiut  an  opportunity  was  sought  to 
introduce  furUier  te^imony  relative  to  the  claim  for  reparation, 
further  hearing  was  granted.  No  evidence  was  adduced  on  rehear- 
ing which  would  warrant  any  change  in  our  (Hriginal  finding,  which 
we  accordingly  affirm. 
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Ko.  5781. 
GEOEQE  H.  LEE  COMPANY 

V. 

CHICAGO,  EOCK  ISLAND  &  PACIFIC  EAILWAT 
COMPANY  ET  AL. 

BubmUted  AprO  tS,  1916.    Decided  June  t9,  1919. 

BeparatloD  awarded  on  Bblpmente  or  creoeote  nil  in  rarloads  from  Mollne,  HL, 
to  Omaha.  N^r. 

E.  J.  MeVann  for  complainant  and  interrener. 

W.  F.  Diclanson  for  Chicago,  Bock  Island  &  Pacific  Railway 
Company. 

B.  B.  Scott  and  E.  F.  BurgesB  for  Chicago,  Burlington  &  Quincy 
Bailroad  Company. 

Rbpokt  or  THB  CoumssioN  on  Rehsakino. 
Bt  the  Commission: 

In  our  original  deciEaon  in  this  case,  unreported,  we  found  that 
the  rate  of  22  cents  per  100  pounds  dtarged  by  defendants  for  the 
transportation  of  creoeote  oil,  in  steel  drums,  carloads,  from  Moline, 
m.,  to  Omaha,  Nebr.,  was  unreasonable,  and  prescribed  a  rate  of 
16.5  cents  for  the  future.  Wo  also  found  that  ^e  rate  charged  was 
in  excess  of  aggregates  of  intermediate  rates  contemporaneously  in 
effect  over  the  routes  of  movement,  that  the  discrepandes  were  not 
protected  by  fourth  section  applicati<ms,  and  that  the  rate  charged 
therefore  was  unlawful.  Beparation  was  found  to  be  due  on  the 
basis  of  the  lowest  aggregates  of  intermediate  rates.  The  parties 
were  unable  to  agree  as  to  the  Intermediate  rates  upon  which  repara- 
tion should  be  awarded,  and  the  case  has  been  reheard  for  the  purpose 
of  settling  the  question. 

We  find  that  the  lowest  combination  rate  in  effect  over  the  Chi* 
cago,  Kock  Island  A  Pacific  prior  to  October  1,  1911,  was  20  cents: 
2.5  cents  from  Moline  to  Davenport,  Iowa;  1S.6  cents  fnmi  Daven- 
port to  Council  Bluffs;  4  cents  tvom  Council  Bluffs  to  Omaha.  On 
and  after  October  1, 1911,  the  lowest  combination  rate  was  16.4  cents: 
8.7  cents  from  Moline  to  Valley  Junction,  Iowa ;  7.7  cents  from  Val- 
ley Junction  to  Omaha.  The  slupments  over  the  Chicago,  Burling- 
ton &  Quincy  moved  throuj^  Plattsmouth,  Nebr.,  and  Vb&  22-cent 
through  rate  charged  was  less  tiian  the  lowest  ccm^inatim.    No  com- 
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bioKtion  rate  over  the  Chicago,  Milwaukee  &  St  Paul  was  lower 
than  the  through  rate. 

We  find  that  the  rate  charged  was  unreasonable  and  unlawful 
to  the  extent  that  it  exceeded  20  cents  per  100  pounds  on  shipments 
moving  over  the  Chicago,  Bock  Island  &  Pacific  prior  to  October  1, 
1911,  and  16.4  cents  on  shipments  moving  on  or  after  October  1, 
1911.  We  further  find  that  complainant  and  intervener  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  at  the  rates  herein  found  law- 
ful; and  that  they  are  entitled  to  reparation,  with  interest. 

Complainant  and  intervener  should  prepare  statements  showing 
as  to  each  shipment  on  which  reparation  is  claimed  the  date  of 
movement,  point  of  origin,  point  of  destination,  route,  weight,  car 
number  and  initials,  rate  applied,  charges  collected  and  date  of  pay- 
ment, and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statements  should  be  submitted  to  defendant,  Chicago,  Bock 
Island  &  Pacific  Railway  Company,  for  verification.  Upon  receipt 
of  statements  so  prepared  by  ctHuplainant  and  intervener  and  verified 
by  defendant,  we  will  consider  further  entering  an  order  awarding 
reparation. 

Our  previous  findings  are  hereby  vacated  to  the  extent  that  they 
ccoiflict  with  the  present  findings. 

401.0.0. 
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MORGANTOWN  &  KINGWOOD  DIVISIONS.* 


StAmitUd  Augutt  4, 1915.    Decided  June  tS,  1919. 


1.  TtM  Conuniaeioa  hu  no  authority,  nndor  sectioD  15  ot  the  act,  to  [nvecriba  the 
divitioDa  of  joint  through  rates  except  when  the  joint  rates  have  been  pre- 
viously fixed  by  the  Conuounon  under  its  ord«'  and  the  parties  thereto  are  in 


2,  Oonteottoo  ot  the  Morgantown  A  Kingwood  Railroad  that  the  OommiMion  fixed 
its  joint  rates  in  Tkt  Five'Ptr  Cent  Cote,  and  thus  laid  a  foundataon  for  praacrib- 
ing  the  divi^ns  of  such  rates,  not  sustained. 

WiQiam  E.  Lamb,  Qtorge  F.  Snyder,  and  Camoday,  Bv&tr,  Lamb  A 
Foster  for  complainant. 

W.  A.  Parker,  S.  C.  PraU,  and  WiUiam  L.  KiiOer  for  Baltimore  & 
Ohio  Railroad  Company  and  other  defendants. 

F.  H.  Moser  for  Lehigh  Valley  Railroad  Company. 

E.  'B.  CroaUy  for  Philadelphia  &  Reading  Railway  Co.npany. 

Repobt  of  the  CoinnsaioN. 
Bt  the  Cohmissiom: 

The  Moigautown  A  Kingwood  Railroad  Company  operates  a  line 
wholly  within  the  state  of  West  Virginia,  extending  from  Morgantown 
on  the  weet  to  Morgantown  &  Kingwood  Junction  on  the  east,  a 
distance  of  approximately  49  miles.  It  connects  at  each  eod  with  the 
Baltimore  db  Ohio  Railroad,  and,  under  joint  rates  with  that  road 
and  its  connections,  is  engaged  in  the  carriage  of  passengers  and  prop- 
erty between  interstate  points. 

By  what  it  terms  a  supplemental  complaint  in  these  proceedings, 
otherwise  known  as  The  F^ve  Per  Cent  Que,  31  I.  C.  C,  361;  32 
I.  C.  C,  325,  the  Moi^antown  &  Kingwood  alleges  an  inability  on  the 
part  of  itaelf  and  its  connectiooa  longer  to  agree  upon  the  diTisions  of 
their  joint  rates  and  asks  that  the  rates  may  be  apportioned  among 
them  by  us  on  a  just  and  reasonable  basis.  The  defendenta  contend 
that  we  have  jurisdiction  to  fix  divisiona  onfy  when  the  joint  rates 
have  been  prescribed  by  us,  which  they  say  is  not  the  case  here. 

The  provision  of  the  act  respecting  diTisions  is  found  in  section  Ifi. 
The  text  of  the  section  immediately  preceding  the  particolar  language 
in  question  reads  as  follows: 

All  orders  of  the  Omnmission,  except  ordsrs  tor  the  payment  ot  money,  shall  take 
•fleet  within  such  reaeonble  time,  not  less  than  30  days,,  and  ehall  continue  in  force 
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for  mich  i>eriod  of  time,  not  exceeding  two  yearg,  tm  sludl  be  preecribed  in  th^ordar 
of  the  CommissioD,  unless  the  nme  ehftll  be  auepended  or  modified  or  Mt  aside  by 
the  Comminian,  or  be  suspended  or  set  aside  by  a  court  of  competent  jurisdiction. 

That  language  is  a  part  of  the  geueral  authority  under  which 
the  Commission,  after  a  full  hearing  upon  formal  complaint  or  upon 
its  own  initiative,  ia  constantly  determining  whether  the  ratee  or 
practices  of  carriers  are  reasonable  and  otherwise  lawful,  and  if 
not,  what  will  he  a  just  and  reasonable  rate  or  practice  for  the 
future.  Immediately  following  it  is  the  provision  in  which  the 
Commieaion  is  granted  authority  to  examine  and  fix  the  divisionB 
of  joint  through  rates.     It  reads  as  follows: 

Whenever  the  carrier  or  cartierB,  in  obedience  to  tuch  order  of  the  GtHnmisrion  at 
otherwise,  in  respect  to  joint  rates,  faren.  or  charges,  f^iall  fail  to  agree  among  them- 
•elvee  upon  the  apportionment  or  division  thereof  the  Commismon  may,  after  hearing, 
make  a  auppleonental  order  prescribing  the  just  and  reasonable  proportion  of  such 
joint  rate  to  be  received  by  each  carrier  party  thereto,  which  ord«  shall  take  effect 
aa  a  part  of  the  original  ordo'. 

The  provisitHi  dates  back  to  the  time  when  the  Conmiissioii,  under 
section  15  of  the  original  act,  had  no  authority  to  deal  with  rates 
except  upon  formal  complaint.  It  now  constitutes  a  part  of  that 
section,  as  amended,  which  gives  us  power  to  require,  after  hearing 
either  upon  formal  complaint  or  in  a  proceeding  instituted  on  our  own 
motion,  the  establishment  and  maintenance  of  joint  rates  lower  than 
the  ^^egate  of  the  intermediate  rates  or  joint  ratee  already  in  effeot, 
or  proposed  by  the  carriers  in  tariffs  under  suspension.  It  does  not 
come  into  play  until,  as  a  condition  precedent,  the  Commission  has 
made  some  requirement  after  full  hearing.  The  reason  therefor,  as  we 
understand  it,  is  to  provide  a  means  of  determining  which  carrier,  or 
to  what  extent  each  carrier,  shall  bear  an  enforced  reduction  or  par- 
ticipate in  an  approved  increase  in  the  existing  or  proposed  through 
charge.  In  other  words,  the  Commission,  in  creating  a  joint  rate  or  in 
reducing  a  joint  rate  below  what  had  been  established  votuntarify 
or  ia  proposed  by  the  carriers,  having  brought  about  a  situation  dif- 
ferent from  that  as  to  which  their  agreement  applied  and  not  in 
contemplation  when  the  f^reement  was  made,  is  to  have  the  power 
to  complete  what  it  has  imdertaken,  in  case  the  carriers  themselves 
do  not  find  it  possible  to  agree  upon  the  divisions  of  the  new  rate. 

But  the  Moi^antown  &  Kingwood  contends  that  the  Commission 
has  jurisdiction  to  fix  divisions  in  this  case  because  all  of  its  joint 
rates  were  involved  in  The  Five  Per  Cent  Case.  It  was  upon  this 
theory  that  it  filed  ita  petition  as  a  supplemental  complaint  in  that 
case. 

The  Morgantown  &  Kingwood  says  that  the  GommisBion,  in 
granting  the  increases,  must  be  assumed  to  have  found  that  the 
increased  ratee  permitted  were  reasonable;  also  that  it  must  be  as- 
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stnned  tiiat  increased  rates  were  ■pre$erihed  as  reasonable  because  the 
Conunission  s&id,  in  limitation,  that  they  should  not  exceed  the  car- 
rent  rates  by  more  than  5  per  cent.  Whether  this  limitation  applied 
to  the  Moi^ontowD  &  Eingwood's  joint  rates  is  not  clear,  as  it  is  not 
shown  tiiat  any  of  the  rates  of  that  road  were  proposed  to  be  in- 
creased more  than  5  per  cent. 

With  respect  to  the  lake-and-rul  rates  and  the  rates  on  coal,  coke, 
and  iron  ore,  the  Moi^antown  &  Eingwood  also  says  that  the  Commis- 
sion found  the  rates  then  in  effect  to  be  just  and  reasonable,  because, 
in  its  opinion  and  order,  it  refused  to  permit  any  increases  whatever 
therein. 

It  is  sufficient  to  say,  in  answer  to  the  for^;oing  contentions,  that 
we  did  not  require  the  maintenance  of  any  rates  for  the  future. 
Moreover,  r^ardless  of  what  was  said  respecting  the  allowance  of 
the  increases  in  some  cases  and  the  denial  thereof  in  others,  the 
further  fact  remains  that  we  were  dealing  with  the  whole  body  of 
rates  in  official  ctassificatjon  territory.  We  were  looking  at  the 
general  level  of  all  rates,  and  the  propriety  of  the  joint  rates  of  the 
Morgantown  &  Eingwood  was  not  the  subject  of  particular  in- 
vestigation and  consideration.  The  rates  the  divisions  of  whloh  we 
are  here  asked  to  prescribe  were  not  before  us  in  the  sense  that  their 
individual  reasonableness  was  involved. 

Since  the  increases  made  as  a  result  of  the  authority  granted  in 
The  Five  Per  Cent  Case,  there  have  been  additional  increases  in  various 
rates  in  official  classification  territory  which  have  been  before  us  and 
approved.  The  maintenance  of  the  joint  rates  of  the  Moi^antown 
&  Eingwood  here  involved  was  not  specifically  required  in  The  Pwe 
Per  Cent  Case  within  the  meaning  of  section  IS  of  the  act,  and  we 
can  not  proceed  to  the  fixing  of  the  divisions  thereof. 

The  divisions  accorded  the  Moi^antown  &  Eingwood  are  not  aa 
great  as  are  allowed  by  defendant  to  certain  other  carriers  for  similar 
hauls.  It  is  contended  that  the  Commission  has  power  to  remove 
this  discrimination.  The  answer  to  this  is  that  if  a  carrier  can  make 
a  better  bargain  with  one  connection  than  with  another  it  may  do 
so,  and  it  is  not  for  this  Commission  to  equalize  t^e  results. 

It  is  to  be  understood  that  what  we  have  herein  held  as  to  our 
authority  over  divisions  has  no  application  where,  aB  in  industrial 
railway  cases,  we  may,  under  other  sections  of  the  act,  examine  and 
prescribe  divisions,  in  order  to  prevent  excessive  allowances  in  the 
nature  of  rebates  which  result  in  unjust  discrimination  in  favor  of 
and  against  shippers.    0' Keefe  v.  Vwted  Slaiet,  240  U.  S.,  204. 

An  order  will  be  entered  dismissing  the  complaint. 

Metsb,  Chairman,  and  EUslan,  Commisaioner,  dissent. 
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No.  7808. 
TOWN  OF  TORKINGTON,  WTO^ 

V. 

CHICAGO,  BURLINGTON  A  QUINCY  RAILEOAD 
COMPANY. 


Sttfrmttted  Janwiry  H,  1918.    DaMed  Jme  22,  1916. 


Rates  oa  live  rtock  In  carloads  from  TorrlnstoD,  W70.,  to  Omaha.  N^r,  kehI 
on  oil,  leas  tban  carloads,  from  Omaha  to  Torrington  not  shown  to  be 
unreaMnable  but  held  to  be  unduly  prejudicial. 

Oharlea  E.  CotterUl  and  Charles  E.  Lane  for  complainant. 
K,  F.  Burgess  and  R.  B.  Scott  for  defendant. 

Befobt  of  thb  CoiutisaioN. 
Bt  thi  Commission  : 

Complainant  is  a  municipality  of  the  state  of  Wyoming.  By  com- 
plaint,  filed  March  4,  1915,  for  the  benefit  of  its  inhabitants,  it 
alleges  that  defendant's  class  rates  from  Omaha,  Nebr.,  to  Torring- 
ton, commodity  rates  on  live  stock  in  carloads  and  on  oil  in  less  than 
carloads  from  and  to  the  same  points,  and  class  rates  from  Chicago, 
111.,  to  Torrington,  are  unreasonable  and  unjustly  discriminatory 
against  Torrington  and  unduly  preferential  of  Henry,  Nebr.  The 
establishment  of  reasonable  and  nondiscriminatory  rates  for  the  fu- 
ture  is  asked. 

The  complaint  was  amraded  after  hearing  ao  as  to  put  in  issue  the 
rates  on  live  stock  from  Torrington  to  Omaha  instead  of  the  rates 
from  Omaha  to  Torrington  and  the  amended  complaint  was  sub- 
mitted on  the  evidence  previously  adduced.  Reductions  in  the  class 
rates  assailed  also  were  made  after  the  hearing  and  an  adjustment 
effected  which  is  satisfactory  to  complainant.  The  evidence  will 
not  permit  any  finding  with  respect  to  this  adjustment  and  the  rates 
attacked  on  live  stock  from  Torrington  to  Omaha  and  on  oil  from 
Omaha  to  Torrington  are  the  only  rates  requiring  further  con- 
sideration. 

Torrington  is  a  town  of  about  600  inhabitants  in  southeastern 
Wyoming.  Henry  is  a  town  of  about  (H)  inhabitants  just  across  ^e 
state  line  in  southwestern  Nebraska.  Both  towns  are  on  a  branch 
line  of  defendant  that  extends  northwesterly  from  Northport,  Nebr. 
They  are  8  miles  apart  and  approximately  500  miles  from  Omaha 
(^12  40Le.aL 
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uid  1,000  miles  from  Chicago.  They  have  eqoal  natural  advantageB 
and  ccsnpete  in  the  same  general  lines  of  busnesa  and  in  the  same 
temttffy.  The  dispari^  in  the  rates  on  live  stock  ontboond  and 
on  oil  inbound  is  as  follows,  rates  stated  in  cents  per  100  pounds 
except  as  noted: 
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Complainant's  witnesses  stated  that  Torrington  traffic  was  shipped 
to  Henry  and  cart«d  to  Torrington,  and  that  during  1914,  99  car- 
loads of  cattle  were  dciveu  from  Torrington  to  Henry  for  ship- 
ment; also  that  the  largest  stock  feeder  had  abandoned  his  Tor- 
rington plant  and  had  moved  away  but  would  return  if  the  rates 
sdiould  be  properly  adjusted.  There  is  practically  no  evidence  that 
the  rates  to  and  from  Torrington  are  unreasonable. 

Defendant  contends  that  the  Torrington  rates  are  in  line  with 
other  interstate  rates  in  the  same  general  territory  and  that  they  are 
reasonable.  It  concedes  t^at  the  spread  between  Torrington  and 
Henry  should  not  exceed  the  customary  inconsiderable  spread  be- 
tween stations  so  close  together,  and  that  possibly  it  should  not 
exceed  1  cent  per  100  pounds  on  live  stock,  but  argues  against  being 
required  to  gauge  its  interstate  rates  to  and  from  Torrington  by 
low  intrastate  commodity  rates  to  and  from  Henry,  forced  upon  it 
by  the  Nebraska  commission.  Shipments  of  horses,  Torrington  to 
Omaha,  are  shown  to  earn  14  cents  per  car-mile  and  5.41  mills  per 
gross-ton  mile ;  shipments  of  cattle,  13.3  cents  per  car-mile  and  5.11 
mills  per  gross  ton-mile;  shipments  of  hogs,  12.6  cents  per  car-mile 
and  5.37  mills  per  gross  ton-mile;  shipments  of  sheep,  13.8  cents  per 
car -mile  and  5.11  mills  per  gross  ton-mile.  Defendant's  system  earn- 
ings on  live  stock  for  the  year  ended  June  30,  1914,  averaged  6.42 
mills  per  gross  ton-mile.  Rates  prescribed  by  this  Commission  oa 
live  stock  from  New  Mexico,  Texas,  and  Oklahoma  are  cited,  to- 
gether with  many  rates  on  live  stock  in  western  territory  which  are 
said  not  to  be  less  than  the  rates  assailed,  distance  considered. 

We  find  that  the  rates  assailed  on  horses,  cattle,  hogs,  and  sheep 
are  not  shown  to  be  unreasonable,  bat  that  they  are  unduly  prejudi- 
cial in  comparison  with  the  rates  from  Henry,  and  that  for  the  future 
defendant's  rates  on  horses,  cattle,  hogs,  and  sheep  from  Torrington 
to  Omaha  should  not  exceed  the  rates  contemporaneously  applicable 
over  its  line  from  Henry  by  more  ^an  1  cent  per  100  pounds,  which 
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IB  the  present  difference  between  the  class  rates  to  the  two  points  od 
clasBes  A,  B,  C,  and  E. 

The  western  classification  rates  oil  in  less  than  carloads  third  class. 
The  rates  <m  oil  in  less  than  carloads  from  Omaha  originally  were 
$1  per  100  poonds  to  Henry  and  $1.02  to  Torrington.  The  N^raska 
commission  reduced  the  less  carload  rate  from  Omaha  to  Henry  to  70 
per  cent  of  fourth  claai.  Defendant  states  that  the  carriers  have 
never  applied  less  than  third-class  rates  to  less  carload  shipments  else- 
where; that  no  other  state  conunission  has  classified  oil  as  low  as  tlie 
Nebraska  commission ;  and  that  a  petition  for  relief  is  now  pending 
before  the  Nebraska  commission. 

We  find  that  the  less-than-carload  rate  on  oil  from  Omaha  to  Tor- 
rington is  unduly  prejudicial,  that  the  rates  on  this  commodity  from 
Omaha  to  Torrington  and  Henry  should  reflect  the  third-class  rate 
adjustment,  and  that  defendant's  rates  on  oil  from  Omaha  to  Tor> 
rington  should  not  exceed  the  rates  contemporaneously  ai^licable 
from  Omaha  to  Henry  by  more  than  2  cents  per  100  pounds,  whidi 
is  the  present  difference  between  the  class  rates  for  the  third  and 
fourth  classes. 

An  appropriate  order  will  be  entered. 
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No.  0882. 
LENA  LUMBER  COMPANY 

V. 

CHICAGO,  BOCK  ISLAND  A  PACIFIC  RAILWAY 
COMPANY. 


BubmUteA  Januarv  19.  1914.    Decided  Juw  t%,  1916. 


Rate  of  14  cents  per  100  poniuls  cbarged  for  the  transportation  of  a  carload  of 
yellow-pine  Ivmber  from  Benton,  Ark.,  to  Mempbla,  Teon.,  not  foaod  un- 
reasonable or  undDly  prejudicial  in  comparison  wttb  the  10-ceot  rate 
contemporaneously  In  effect  from  Little  Rock,  Ark.,  to  Uemphia,  Toon. 
Complaint  dismissed. 

W.  L.  Levm  and  R.  P.  Allen  for  complainant. 
George  E.  SchniUser  for  defendant 

Report  of  ttie  Coumibsion. 
Bt  the  CouuissiON : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
its  principal  office  at  Silica,  Ark.  By  complaint,  filed  June  16,  1913, 
it  alleges  that  the  rate  charged  by  defendant  for  the  transportation 
of  a  carload  of  yellow-pine  lumber  from  Benton,  Ark.,  to  Memphis, 
Tenn.,  was  unreasonable  and  unjustly  discriminatory.  Reparation  is 
asked  and  the  establishment  of  a  reasonable  rate  for  the  future. 

The  shipment  weighed  36,000  pounds  and  was  shipped  by  com- 
plainant from  Lena,  Ark.,  for  which  Benton  is  the  billing  station, 
on  March  27,  1913,  consigned  to  the  SL  Louis  &  San  Francisco 
Railroad  at  Memphis.  Charges  were  paid  by  complainant  in  the 
sum  of  $50.40,  at  a  rate  of  14  cents  per  100  pounds  from  Benton  to 
Memphis.  Complainant  contends  that  the  rate  charged  from  Ben- 
ton to  Memphis  was  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  it  exceeded  11  cents  per  100  pounds.  The  principal 
evidence  against  the  rate  assailed  is  a  rate  of  10  cents  per  100 
pounds  that  applied  from  Little  Rock,  Ark.,  to  Memphis,  the  latter 
being  133  miles  from  Little  Rock  and  158  miles  from  Benton.  Com- 
plainant contends  that  the  rate  from  Benton  should  not  have  ex- 
ceeded and  should  not  exceed  the  rate  from  Little  Rock  by  more 
than  1  cent  per  100  pounds. 

The  rates  on  bauzit«  ore  from  Benton  and  Little  Rock  to  Memphis 
were  the  same,  while  in  Sawyer  <£  Austin  Lumber  Co,  v.  St.  £.,  /. 
67224"— vol  »— 10 35  ^  ,515      , 
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Id.  &  8.  By.  Co.y  21  1.  C.  C,  464^  a  rate  of  11  cents  per  100  pounds 
was  prescribed  ou  pine  lumber  from  Pine  Bluff,  Ark.,  to  Memphis, 
191  miles.  But  bauxite  ore  is  the  only  commodity  on  which  the 
rates  from  Benton  and  Little  Bock  to  Memphis  are  the  same;  gen- 
erally the  rates  from  Benton  to  Memphis  are  higher  than  the  rates 
from  Little  Bock.  Defendant  offered  no  testimony,  resting  upon 
the  record  in  Wiactmain,  c6  Arkansas  Lumber  Co.  v.  St.  L.,  I.  M.  tfi 
5.  Ry.  Co.y  33  I.  C.  C,  33,  which  was  then  pending. 

Benton  is  located  in  the  southwestern  yellow-pine  blanket,  which  is 
bounded  on  the  north  by  the  Arkansas  River,  on  the  east  by  the 
Mississippi  River,  on  the  south  by  the  Gulf  of  Mexico,  and  on  the 
west  by  a  line  drawn  through  Kansas  City,  Mo.,  and  Houston,  Tex., 
from  which  a  rate  of  14  cents  has  long  applied  to  Memphis  on  pine 
lumber.  The  rates  on  pine  lumber  from  the  northern  part  of  the 
blanket  were  assailed  in  Wiacomin  c6  Arkattsas  Lumber  Co.  v.  St.  L., 
I.  M.  <&  S.  Ry.  Co.,  supra,  but  were  not  found  to  be  unreasonable 
or  unduly  prejudicial  in  comparison  with  the  rates  from  the  south- 
em  part  of  the  blanket.  In  Memphis  Freight  Bureau  v.  St.  L., 
I.  M.  &  S.  Ry.  Co.,  89  I.  C.  C,  303,  the  rates  on  yellow-pine  lumber 
from  all  points  in  Arkansas  on  the  Chicago,  Rock  Tsland  &  Pacific 
Railway  to  Memphis  were  attacked,  among  others.  We  found  that 
the  rates  assailed  were  not  unreasonable,  but  that  they  were  unjustly 
discriminatory  to  the  extent  that  they  exceeded  by  more  than  1  cent 
per  100  pounds  the  rates  contemporaneously  maintained  by  defend- 
ant for  the  transportation  of  the  same  commodity  for  like  distances 
between  points  in  Arkansas,  and  required  defendant  to  remove  the 
discrimination. 

The  evidence  in  the  instant  case  is  insufficient  to  justify  a  finding 
that  the  rate  complained  of  is  unduly  prejudicial  as  compared  with 
the  lower  rate  from  Little  Rock,  or  that  it  is  intrinsically  unrea- 
sonable, and  in  view  of  our  findings  in  the  Memphis  Freight  Bureau 
T.  St.  £.,  /.  M.  ds  S.  Ry.  Co.,  supra,  the  complaint  will  be  dismissed. 
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N<>.  5893.' 
INLAND  SEED  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 
COMPANY  ET  AL. 


SutmiUed  Dtetmher  11, 1916.    Decided  June  18, 181$. 


1.  Reparation  denied  on  shipmenta  which  moved  from  eastern  defined  territories  to 

points  intermediate  to  Pacific  coeat  termiaals  previoua  to  the  adjuatment  of 
the  rates  that  followed  the  Intermountain  Catet;  Railroad  Oommittkm  of  Nevada 
V.  S.  P.  Co.,  21 1.  C.  C,  328;  and  Oi^ of  Spohane  v.  N.  P.  Ry.  Co..  21 1.  C.  C, 
400;  affinned  in  OtUrmouiUmn  Rate*  Catet,  234  U.  S.,  476. 

2.  Double  fiist^claaa  rate  charged  od  leae-than-carload  shipments  of  mimeographe  and 

addressing  machlnee  from  Chicago,  III.,  to  Spokane,  Wash.,  found  to  have 
been  unreasonable  to  the  extent  that  it  exceeded  one  and  one-half  times  the 
fint-claaa  rate  contempotaneoualy  in  effect.    Reparation  awarded. 

H.  M.  Stephens,  James  P.  DiUard,  and  Uoyd  E.  Oandy  for  Inland 
Seed  Company,  American  Type  Founders  Company,  Cohn  Brothers,  ■ 
Langert  Wine  Company,  United  Iron  Works,  John  W.  Graham  & 
Company,  and  Inland  Empire  Biscmt  Company, 

0.  W.  Tong  for  Yegen  Brothers,  Billinga  Hardware  Company,  and 
Matin* Yates  Company. 

Maurice  Weigh  for  Swift  &  Company. 

0.  M.  Stephen  for  Chici^  House  Wrecking  Company. 

F.  H.  Oarran  for  Berry  Coal  &  Coke  Company. 

Jay  W.  McCuTie  for  F,  S.  Harmon  &  Company. 

Charles  Donnelly,  Fred  H.  Wood,  B.  0.  Undtey',  H.  A.  Scandrett,  T.  J, 
Norton,  John  F.  Finerty,  jr.,  B.  B.  Scott,  A.  C.  Spencer,  W.  8.  GiStert, 
F.  D.  AUen,  A.  P.  Humburg,  J.  E.  Bees,  B.  E.  StM,  A.  F.  Cleveland, 
and  R.  C.  SaTidera  for  defendants. 

1  TliB  procMdtnf  alio  wnbnoM  compUbU  to—No.  SKiS,  Kumiata  Typ*  Foqndui  Compaar  ■.  Nortb- 
«ni  PKiac  Railmy  Compact  ct  kl.;  No.  tin,  Cotm  Brottien  >.  Nortbsm  Pacific  B&llwa;  Com^utj  (t 
■L;  No,  UIS,  Luigtrt  WbM  Oompttiy  ■.  Narthsn  PuUo  BaOway  Cat^MtajitiL;  Ko.  0343,  Unitsd  Inn 
Work!  s,  NoithrHn  Padllc  BftUimy  Oompany  M  iL;  No.  Vn3,  Jobs  W.  OntiuD  A  Company  s.  Spokuut 
InlsmatlODalRslJirByCompajiyttaL:  No.  G30t,  Y«cni  BratlUR  v.  Chicago,  BorllDgUnA  Quincy  RaO- 
roadCompMiyitiL:  Na.  SmtBubJfo.  I),  BDUngi  Hwdmn  OooqwDy  ■- OilBica,  BdtUdiUd  &  Qulnoy 
BaUnad  Company  at  ■!.;  Na.fns  (8(ib-No.3),)(iJln-Yat«iCan)puyE.CIibBcaOnU  WcstemRallroad 
Company  at  id.:  No.  SUM,  Switt  A  Company  p.  Atoblacn,  Topika  &  Santa  Fa  RaUviy  Company  al  aL; 
No.  «1M  (SutyNo.  \\  Swttt  A  OomplDy  t.  Taiu  A  PacUo  BaSwiy  Oonpaaf  at  tJ.:  No.  Ta««,  OUeaco 
Hotua  WraeUnc  Compaoy  >.  Clileaca,  Baok  tilaad  A  Pidflo  Bailny  Campuy  etal.;  Nu,  7381,  Btny 
Coal  &  Cot*  Compaoyr.  OikagOit  North  Waatarn  lUilm;  Company  at  al,;  No.  T39S  (Sub-No.  I|,  Barry 
Coal  A  Coka  Cmnpaoy  ■.  AtehlKO,  Topaka  &  Santa  Fi  BaUny  CompBDy,  No.  <7»,  F.  S.  Harmon  A 
Con^any  ■■  Nortlianl  PacUo  Eaflny  Oomfaar  ■*  ai-!  *^  ^o>  C<t  Inland  Empire  Blanill  Company 
t.Onnt  Notthtni  Railway  Company  ataL 
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Report  of  thb  Cohhission. 
By  the  Commission: 

These  cases  involve  claims  for  reparation  on  shipments  from  eastern 
defined  territories  to  certain  points  intermediate  to  Pacific  coast  ter- 
minals, based  on  our  deciaions  in  City  of  Spokane  v.  N.  P.  Ry.  Co.,  15 
I.  C.  C,  376,  19  I.  C.  C,  162,  21  I.  C.  C,  400,  and  RaUroad  Ctrnmia' 
sion  of  Nevada  v.  S.  P.  Co.,  21  I.  C.  C,  329,  commonly  known  as  the 
ItUermountain  Cases. 

An  order  was  entered  in  the  original  Spokane  Case,  15  I.  C.  C,  376, 
efFective  May  1,  1909,  prescribing  class  rates  and  certain  commodity 
rates  which  we  deemed  reasonable  from  St.  Paul,  Minn.,  and  Chi- 
cago, 111.,  to  Spokane.  We  reaUzed,  however,  that  the  reductions 
ordered  would  necessitate  a  widespread  readjustment  of  rates  to  all 
intermediate  territory  and  accordingly  suggested  that  possibly  some 
scheme  might  be  devised  by  the  carriers  which  could  bo  applied  not 
only  to  Spokane  but  to  other  points  as  well.  The  carriers  asked  for 
additional  time  in  which  to  prepare  a  plan  of  this  character  and  wore 
granted  it  except  as  to  the  class  rates  prescribed  which  were  pub- 
lished. Later  in  May,  1909,  the  carriers  proffered  a  schedule  of  com- 
modity rates  from  various  eastern  points  of  origin  to  Spokane  with 
a  request  for  permission  to  establish  such  rates  and  the  dismissal  of 
.  the  Spokane  Case.  The  proposed  schedules  were  vigorously  pro- 
tested by  Spokane  shippers  and  by  interveners  representing  Pacific 
coast  terminals. 

On  June  9, 1909,  the  city  of  Spokane  filed  a  supplemental  complaint, 
putting  in  issue,  among  other  matters,  the  balance  of  the  commodity 
schedules  from  eastern  points  to  Spokane  and  asking  for  joint  ratra 
from  points  east  of  Chicago  to  Spokane  on  both  class  and  commodity 
traffic.  On  Juno  7,  1910,  a  supplemental  order  was  entered  in  the 
Spokane  Case,  supra,  prescribing  reasonable  class  and  commodity 
rates  from  eastern  defined  territories  to  Spokane  and  Spokane  terri- 
tory, 19  I.  C.  C,  162.  Reports  also  were  rendered  at  about  the  same 
time  in  Railroad  Commission  oj  Nevada  v.  S.  P.  Co.,  19  I.  C.  C,  23S, 
and  Maricopa  County  ComTTtercial  Club  v.  S.  F.,  P.  &  P.  Ry.  Co.,  19 
I.  C.  C,  257,  in  wliich  we  held  that  the  class  rates  from  eastern  defined 
territories  to  points  in  Nevada  and  Arizona  were  unreasonable  and 
proscribed  a  reasonable  basis  of  class  rates.  The  establishment  of 
commodity  rates  was  postponed  in  each  case  pending  an  investiga- 
tion into  the  effect  of  their  establishment  upon  the  revenues  of  the 
carriers.  Before  the  result  of  this  investigation  was  known  the  fourth 
section  of  the  altt  was  amended,  whereupon  apphcations  were  filed 
by  various  transcontineatal  carriers  for  relief  from  the  provisions  of 
the  fourth  section  as  to  rates  from  eastern  defined  territories  to 
Pacific  coast  terminals  uid  intermediate  points. 
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In  reports  datedjime  22, 1911,  dealing  with  the  situation  presented 
by  the  casea  cited  and  the  carriers'  fourth  section  applications,  we 
denied  authority  to  the  carriers  to  make  lower  commodity  rates  from 
the  Missouri  River  points  to  Pacific  coast  terminals  than  to  inter- 
mediate points,  but  authorized  the  maintenance  of  rates  to  inter- 
mediate points  7  per  cent  higher  than  the  rates  to  Pacific  coast 
terminals  on  traffic  originating  in  Chicago  territory,  15  per  cent  higher 
on  traffic  from  Buffalo-Pittsburgh  territory,  and  25  per  cent  higher  on 
traffic  from  New  York  territory,  21  I.  C.  C,  329  and  400.  No  com- 
modity rates  were  established  to  Nevada  and  Arizona  points  and  the 
rates  previously  found  reasonable  to  Spokane  territory  were  left  for 
adjustment  pursuant  to  our  fourth  section  orders.  An  appeal  was 
taken  from  our  orders  to  the  Commerce  Court,  which  set  them  aside 
on  November  9,  1911,  A.,  T.  di  S.  F.  Ry.  Co,  v.  V.  S.,  191  Fed.,  856. 
An  appeal  from  the  order  of  the  Commerce  Court  was  taken  to  the 
Supreme  Court  of  the  United  States,  which  reversed  the  action  of  the 
Commerce  Court  on  June  22,  1914,  Intermountain  Rate  Cases,  234 
U.  S.,  476.  In  May,  1912,  while  the  cases  were  pending  in  the 
Supreme  Court,  we  called  upon  the  carriers  to  show  cause  why  the 
commodity  rates  found  reasonable  to  Spokane  in  our  decision  of 
June  7,  1910,  together  with  commodity  rates  complementing  the 
class  rates  previously  instituted  to  Nevada  and  Arizona  should  not 
be  ordered  established. 

The  carriers  presented  proposed  schedules  of  commodity  rates  to 
he  intermountain  territory,  the  rates  proposed  to  Spokane  being 
satisfactory  to  complainante,  though  generally  higher  than  the  rates 
prescribed  in  our  previous  order  of  June  7,  1910.  The  discontinuance 
of  the  SpokaTU  Case  was  asked.  The  carriers  stated  at  the  time  that 
the  proposed  rates  to  Nevada  and  Arizona  were  not  presented  as 
reasonable,  but  merely  to  reUeve  an  embarrassing  situation.  The 
complainants  in  the  Nevada  Railroad  Commission  and  Maritxipa 
County  Commercial  Chih  Cases,  supra,  would  not  agree  that  the  rates 
offered  met  their  full  demand,  hut  submitted  to  us  the  question  of 
the  advisability  ot  such  rates  going  into  eflEect.  On  May  14  and 
May  15,  1912,  we  gave  permission  to  the  carriers  to  institute  the 
proposed  rates  pending  the  decision  of  the  Supreme  Court  in  the 
Iniermountain  Bate  Cases,  but  without  passing  upon  the  reasonable- 
ness of  the  rates.  We  refused  to  discontinue  the  Spokane  Case. 
The  same  basis  was  shortly  afterwards  established  to  intermoun- 
tain territory. 

The  complaints  in  Nos.  6893,  6253,  6314,  6316,  6342,  and  6732, 
which  were  filed  on  various  date^  between  November  30,  1911,  and 
November  15,  1913,  involve  shipments  of  various  commodities  from 
points  in  eastern  defined  territories  to  Spokane,  which  moved  during 
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the  period  from  October  10, 1911,  to  November  23, 1912.  Reparation 
is  asked  in  all  of  them  od  the  ground  that  the  rates  chained  exceeded 
the  rates  found  reasonable  in  Oity  of  Spokane  v.  N.  P.  By.  Co.,  19 
I.  C.  C,  162.  The  complaints  in  No.  5206  and  No.  5206  (Sub-Nos.  1 
and  2)  involve  the  rates  charged  prior  to  July  22,  1912,  on  various 
shipments  to  Billings,  Mont.,  from  points  farther  east. 

The  BiUings  Chamber  of  Commerce,  of  Billings,  Mont.,  filed  a  c6m- 
plaint  in  August,  1909,  against  practically  all  of  the  class  and  com- 
modity rates  to  BiUings  from  points  east  thereof,  which  complaint  also 
concluded  with  a  prayer  for  reparation.  This  ease.  No,  2775,  willhere- 
inaf  ter  be  termed  the  BiUtTigs  Caae.  The  Spokane  Case  was  pending 
before  us  at  the  time  this  complaint  was  filed,  and  as  the  parties  to  the 
two  cases  realized  that  the  issues  presented  were  closely  related, 
agreed  to  the  suspension  of  the  proceedings  in  the  former  case  until  the 
latter  should  be  settled.  The  defendants  also  agreed  that  after  the 
SpokoTie  Caae  should  be  decided  by  us,  or  after  any  readjustment  of 
the  rates  involved  therein  should  be  made,  they  would  establish  com- 
modity rates  to  Billings  from  the  east  which  would  bear  a  reasonable 
relation  to  the  rates  to  Spokane.  The  compromise  rates  previously 
mentioned  that  were  established  to  pointa  intermediate  to  Pacific 
coast  terminals  were  applied  to  BiUinge  and  were  satisfactory  to  the 
Billings  Chamber  of  Commerce,  which  moved  to  have  its  case  dis- 
missed without  prejudice.  An  order  t6  that  effect  was  entered  on 
Jxme  10,  1912.  The  cases  now  before  us  were  instituted  in  Sep- 
tember and  October,  1912. 

Complainants  take  the  position  that  defendants  should  have 
reduced  their  rates  to  Billings  immediately  after  our  decision  of  June 
7,  1910,  in  the  Spolctme  Case,  and  ask  reparation  on  shipments  which 
moved  two  years' prior  to  the  filing  of  the  complaint.  They  contend 
that  if  the  rates  to  Spokane  were  unreasonable,  the  rates  to  Billings, 
300  milea  east  of  Spokane,  which  are  related  to  the  Spokane  rates, 
also  were  imreasonable.  In  support  of  this  contention  they  show 
that  the  ton-mile  earnings  of  the  rates  charged  from  Qucago  and  St. 
Paul  to  Billings  exceeded  the  ton-mile  earnings  of  the  rates  to  less 
distant  points  in  North  Dakota  and  South  Dakota. 

The  complaints  in  Nos.  6164,  6164  (Sub-No.  1),  7246,  7396,  and 
7395  (Sub-No.  1)  involve  various  shipments  which  moved  between 
June  16,  1912,  and  July  29,  1914,  to  points  intermediate  to  north 
Pacific  and  California  terminals.  The  claims  in  these  cases  assume 
that  the  rates  charged  to  intermediate  points  which  were  higher  than 
the  basis  prescribed  in  City  of  Spolcane  v.  N.  P.  Ry.  Co.,  21  I,  C.  C, 
400,  and  RaHroad  Commission  cff  Nevada  v.  S.  P.  Co,,  21  I.  C.  C,  329, 
were  unlawful  and  unreasonable  to  the  extent  that  they  exceeded 
rates  made  on  the  basis  prescribed.    Most  of  the  shipments  consisted 
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of  Boap  in  carloads,  coal  m  carloade,  and  iron  articles  in  less  than 
carloads,  which  articles  are  included  in  a  list  of  commodities  known 
as  schedule  C  commodities,  for  which  a  proper  basis'  of  rates  from 
eastern  de&ned  territories  to  Faci&c  coast  terminals  and  intermediate 
points  was  not  prescribed  until  our  decision  in  Coimnodity  Rates  to 
Panfic  Coast  Terminals  and  IrUermediate  Poinis,  34  I.  C.  C,  13,  on 
April  30,  1915. 

The  present  rates  from  and  to  the  points  involved  are  adjusted 
in  compliance  with  our  fourth  section  orders  and  in  many  cases  ex- 
ceed the  rates  which  were  applicable  at  the  time  the  shipments  in 
controversy  moved.  The  rates  found  reasonable  in  the  Spokane 
Case  were  never  actually  required  to  be  established  and  never  were 
established  by  the  carriers  except  perhaps  to  the  extent  that  they 
were  found  necessary  in  the  readjustment  of  rates  throughout  the 
west  following  our  decisions  on  the  carriers'  fourth  section  appHca- 
tions.    We  said  in  the  Spokane  Case,  21  I.  C.  C,  at  page  427,  that — 

W«  do  not  think  that  any  further  order  should  be  made  for  the  present  in  this  caae. 
It  may  bo  aaked  why  the  schedule  of  rates  suggested  by  the  Commiasion  as  reaaoO' 
able  should  not  be  ordered  in.  The  answer  is  that  carriers  should  be  permitted  in 
BO  far  as  poasible  to  adjust  their  own  tariffs  and  that  it  seems  probsible  that  in  com- 
pliance with  this  order  carriers  must  establish  rates  in  substantial  accord  with  those 
■uggeeted  by  us.  It  should  be  ever  borne  ia  mind  that  the  acute  complaint  in  thii 
case  ia  the  discrimination  and  not  the  unieuooable  rate.  Obedience  to  this  ord« 
will  doubtless  result  in  some  rates  from  the  east  which  are  higher  and  in  others  which 
are  lower  than  those  suggested  by  the  Commiauon,  since  we  did  not  then  feel  at 
liberty,  as  the  complainants  requested,  to  make  the  Spokane  rate  depend  upon  the 
coast  mte.  Cut  it  is  likely  that  the  resultiog  schedule  will  be  more  satisfactory  to 
the  complainants  and  no  more  burdensome  upon  the  defendants.  If  the  carriers 
wteblish  under  this  disposition  of  the  cose  nit«s  to  Spokane  which  are  excessive,  a 
hmher  order  can  be  made  in  this  proceeding  reducing  them  to  a  proper  basis. 

The  primary  cause  of  complaint  with  respect  to  the  rates  in  this 
territory  is  that  they  exceeded  the  Pacific  coast  rates.  A  question 
of  discrimination,  accordingly,  is  presented  rather  tha 
relative  to  the  reasonableness  of  the  rates.  It  is  significai 
that  none  of  the  complainants  is  shown  to  have  si 
damage  by  reason  of  the  lower  rates  applicable  to  the 
thermoro,  neither  the  voluntary  reductions  of  the  n 
riers  nor  compulsory  reductions  necessarily  entitle  shi 
unreduced  rates  to  reparation.  Reparation  has  freq 
denied  when  the  rates  reduced  have  been  in  effect  for 
and  when  our  orders  requiring  reductions  involved  read 
rates  throughout  a  large  territory  and  affected  ehipp 
points  who  were  not  parties  to  the  proceedings.  We 
find  that  no  reparation  should  be  awarded  in  these  cases 
our  findings  in  the  Iniermountain  Cases,  supra. 
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The  record  in  No.  6732  ahowa  that  John  W.  Graham  &  Company,  a 
corporation  engaged  in  the  stationery  business  at  Spokane,  made  a 
nmnber  of  less-than-carload  shipments  of  letter  duphcators  or  mimeo- 
graphs and  addressing  machines  from  Chicago  to  Spokane  during  the 
period  from  December  28,  1911,  to  July  12,  1912.  The  complaint 
was  not  filed  until  March  16, 1914,  but  the  claims  for  reparation  which 
it  contains  were  presented  to  the  Commission  informally  September  2, 
1913.  The  shipments  aggr^ated  2,234  pounds  and  charges  were  col- 
lected in  the  total  sum  of  $128.56.  The  rate  legally  appticabte  was 
the  double  first-claas  rate  of  S5.80  per  100  pounds,  and  the  shipmenta 
were  undercharged  SI.Ol.  After  the  shipments  had  moved  the 
western  classification  rating  which  governed  was  reduced  to  one  and 
one-half  times  first  class.  Complainant  contends  that  the  charges 
collected  were  unreasonable  to  the  extent  that  they  exceeded  the 
chaises  that  would  have  accrued  at  one  and  one-half  times  tiie  first- 
class  rate. 

The  rating  applied  on  this  traffic  in  western  classification  territory 
has  been  considered  several  times,  Pacific  Stationery  dk  Priniing  Co. 
V.  O.-W.  B.  R.  <&  Nav.  Co.,  24  I.  C.  C,  299;  J.  E.  GiU  Ompany, 
Docket  No.  5520,  unreported,  and  following  those  cases  we  find  that 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  one 
and  one-half  times  the  first-class  rate  contemporaneously  in  effect,  or 
$4.35  per  100  pounds.  We  further  find  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  to  have  been  unreasonable;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  chaises  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  S31.3S,  with  interest.  The 
undercharge  fomid  outstanding  may  be  waived. 

The  complaints  in  Dockets  Nos.  6734  and  6774,  respectively, 
involved  the  rates  on  a  carload  shipment  of  desks  from  High  Point, 
N.  C,  to  Spokane,  and  on  two  less-than-carload  shipments  of  cuidy 
cough  drops  from  Pou^ikeepsie,  N.  Y.,  to  Spokane.  Both  com- 
plaints were  dismissed  after  hearii^  on  December  22,  1914.  They 
were  assigned  for  argument  on  the  question  of  reparation  with  the 
other  cases  involved,  but  in  view  of  the  conclusions  reached  herein 
with  respect  to  reparation  the  dismissal  orders  previously  entered 
will  be  allowed  to  stand. 

All  of  the  complaints  will  be  dismissed  except  the  complaint  in 
No.  6732,  upon  which  an  order  awarding  reparation  will  be  entered. 
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CHICAGO  &  ALTON  RAHiROAD  COMPANY  ET  AL. 
SubmiUtd  April  1,  1916.    Dtdded  June  tS,  1916. 


Following  originftl  report,  repai&tion  awarded  on  carload  shipments  of  com  and  oats 
bom  Omaha  and  South  Omaha,  Nebr.,  aikd  Council  Bluffs,  loira,  to  Auxvasee, 
McCredie,  Fulton,  and  Neiw  Bloomfield,  Ho. 

Edward  P.  Smiih  for  complainant. 

George  M.  Evinkin  for  Wabash  Railroad  Company  and  its  receivers. 

SUFFLEUENTAI.  RePOBT   OF   THE   COHHISSION. 

Bt  the  Commission  : 

The  complaint  herein  sought  the  estabhshment  of  joint  reshlpping 
carload  rates  over  the  Wabash  Raikoadj  in  connection  with  tbeChicago 
&  Alton  Railroad,  on  wheat,  corn,  and  articles  taking  the  same  rates, 
from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  by 
way  of  Mexico,  Mo.,  to  certain  stations  on  the  main  line  of  the  Chicago 
&,  Alton  Railroad  and  to  all  south  branch  stations  on  the  Chicago  & 
Alton  from  Mexico  to  the  Missouri  River.  Before  the  complaint  was 
heard  defendants  published  joint  rates  on  com  and  articles  taking  the 
same  rates,  including  oats,  from  Omaha  through  Mexico  to  these 
south  branch  points,  as  follows:  Auxvasse,  11  cents;  McCredie  and 
Fulton,  lli  cents;  New  Bloomfield,  12^  cents;  which  rates  were  found 
reasonable  in  Reshipping  Rates  <m  Grain  from  Ojnaha,  Nebr.,  32 
I.  C.  C,  590.  The  rates  charged  on  the  shipments  in  the  instant  case 
were  found  unreasonable,  32  I.  C.  C,  597,  to  the  extent  that  they 
exceeded  the  rates  approved  in  Reahipping  Rates  on  Grain  from  Omaha, 
Nebr.,  sujtra.  Reparation  was  found  due  on  certain  shipments  to 
south  branch  stations  on  the  Chicago  &  Alton  between  Mexico  and 
the  Missouri  River,  but  was  not  awarded,  as  the  record  was  in- 
sufficient The  customary  statements  from  complainant  relative 
to  the  shipments  and  their  verification  by  defendants  was  requu-ed. 
Our  report  was  dated  January  19,  1915.  Complainant  submitted 
the  required  statements  to  defendants  for  verification,  but  on  Novem- 
ber 12,  1915,  informed  us  that  the  parties  were  unable  to  reach  an 
agreement  and  requested  further  hearing,  which  was  granted. 
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We  find  that  the  foUowiog-named  corporations,  engaged  in  Uie 
purchase  and  sale  of  grain  at  Omaha,  made  shipments  as  hereinafter 
described  and  paid  and  bore  charges  thereon  at  rates  which  were 
found  to  have  been  unreasonable;  that  they  have  been  damaged  to 
the  extent  of  the  difference  between  the  chai^^  paid  and  the  chaises 
which  would  have  accrued  at  the  rates  found  reasonable;  and  ihat, 
they  are  entitled  to  reparation  in  the  sums  specified,  with  interest 
from  the  dates  stated: 

Updike  Elevator,  Company:  Three  carloads  of  oate  and  one  car- 
load of  com,  from  South  Omaha  to  Auxvssse,  McCredie,  and  Fulton, 
respectively;  total  charges,  $349.80;  reparation,  $113.10,  with  interest 
from  April  22,  1914. 

Trans-Mississippi  Grain  Company:  One  carload  of  oate  and  one 
carload  of  com,  from  Coimcil  Bluffs  to  McCredie;  total  chaises, 
{210.12;  reparation,  $67.98,  with  interest  from  January  23,  1914. 

Nye-Schneider-Fowler  Company:  Three  carloads  of  com,  from 
Omaha  to  Fulton  and  New  Bloomfield;  total  chai^ee,  $303.65;  repara- 
tion, $94.42,  with  interest  from  February  10,  1914. 

An  order  awarding  reparation  will  be  entered  accordingly. 
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No.  6924. 
ISAAC  JOSEPH  IRON  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  461. 


Submitted  June  16,  1919.    Decided  JviK  t9,  1916. 


CoDcliisioDs  reached  in  the  original  report  In  tills  case  adhered  to. 

H.  C.  Bamet,  EUis  db  Donaldson,  and  G.  E.  CotteriU  for  com- 
plainant. 

Denegre,  Leovy  <&  CKaffe;  Bakery  Botta,  Parker  <6  Garwood;  and 
F.  H.  Wood  for  defendants. 

sufplehbntai.  rsfobt  of  the  cohhisbion. 
Bt  the  Commission  : 

This  case  was  reopened  upon  defendants'  petition  for  further  con- 
sideration upon  brief.   The  original  report  appears  in  37  I.  C.  C,  591. 

For  the  purposes  of  this  report  it  is  sufficient  to  say  that  a  rate  of 
30  cents  per  100  pounds  was  charged  on  certain  shipments  of  scrap 
iron  from  Houston,  Tex.,  to  Chicago,  lU.,  via  New  Orleans,  La. 
There  was  contemporaneously  in  effect  a  proportional  rate  of  91  cents 
per  100  pounds  from  Houston  to  New  Orleans  "when  destined  to 
points  beyond  to  which  no  through  rates  are  published,"  and  a  rate 
of  $3.31  per  net  ton  from  New  Orleans  to  Chicago.  The  rate  charged 
exceeded  the  combination  rate  by  79  cents  per  ton.  We  held  that 
the  9i-cent  proportional  rate  was  not  so  restrict«d  or  limited  as  to 
make  it  inapplicable  as  a  factor  in  constructing  a  through  rate  to 
Chicago  had  there  been  no  joint  rate  in  effect,  and  we  found  that  the 
joint  rate  of  30  cents  was  unreasonable  to  the  extent  that  it  exceeded 
the  combination  of  intermediate  rates  contemporaneously  in  effect. 
Orders  were  entered  for  reparation  and  denying  relief  from'  the 
aggregate  of  intermediates  rule  of  the  fourth  section.  When  the 
case  was  reopened,  the  order  for  reparation  was  vacated  and  set 
aside,  but  the  fourth  section  order  was  continued  in  full  force  and 
effect 
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In  Windsor  Turned  Goods  Co.  v.  C.  <fi  0.  Ry.  Co.,  18  I.  C.  C,  162, 
we  dealt  with  an  analogous  fdtuation,  and  said : 

The  fair  measure  of  the  reasonableness  of  a  joint  through  rate  that  exceeds 
tbe  combination  between  the  same  points  via  the  same  route  ia  and  will  here- 
after be  held  to  be  the  lowest  combination  that  would  lawfully  apply  it  the 
joint  through  rate  were  canceled. 

That  rule  is  affirmed  and  it  applies  in  the  instant  case.  We  adhere 
to  our  previous  decision,  and  will  accordingly  reenter  the  order  for 
reparation. 

The  petition  for  rehearing  was  filed  because  certain  carriers  con- 
strued our  decision  as  a  ruling  that  all  restricted  proportional  rates 
were  to  be  considered  in  determining  whether  or  not  the  through  rate 
exceeds  the  aggregate  of  the  intei^ediate  rates.  It  is  to  be  under- 
stood that  we  are  dealing  only  with  the  facte  in  this  case,  including 
the  fact  that  the  proportional  rate  in  question  was  not  so  property 
restricted  or  limited  as  to  make  ite  application  definite,  clear,  or 
ascertainable,  and  what  we  have  here  held  is  not  to  be  construed 
as  applicable  in  cases  where  the  use  of  proportional  rates  is  properly 
defined. 

Daniels,  Commissioner,  dissenting : 

Unqualifiedly  disapproving  the  character  of  the  item  carrying  said 
proportional  rate  of  9J  cents,  I  am  unable  to  accord  it  any  validity 
whatever  by  using  it  as  a  factor  in  the  aggregate  of  intermediates  in 
relation  to  which  a  lawful  through  rate  is  determined  for  the  purpose 
of  measuring  damage  on  which  to  award  reparation. 
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Ko.  7814. 
SHELDON  BOTTLING  WORKS 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


SubmiUed  Jvlv  IS,  I'JlS.    DecideA  June  Z9. 191S. 


Rates  charged  b;  defeadanta  for  tlie  transportation  of  soft  drinka  from  Stieldon, 
Iowa,  to  Trosky,  WUmont,  Kennetb,  Llsmore,  Jaaper,  Round  Lake,  Hard- 
wlck,  Reading,  and  Ellsworth,  Minn.,  and  of  empty  bottles  returned  to 
Sheldon,  not  found  to  be  unreasonable.    Complaint  dismissed. 

F.  W.  Knoche  for  complainant. 
R.  Q.  Brown  for  defendants. 

Repobt  of  the  Cohuission. 
Bt  th£  Commission  : 

Complainants  are  Paul  Fiebig,  E.  L.  Fiebig,  and  V.  J.  Fiebig, 
copartners,  engaged  in  the  manufacture  of  soft  drinks  at  Sheldon, 
Iowa,  under  the  name  of  Sheldon  Bottling  Works.  By  complaint, 
filed  March  6, 1915,  they  allege  that  the  rates  charged  by  defendants 
for  the  transportation  of  numerous  less-than-carload  shipments  of 
soft  drinks  friHU  Sheldon  to  Trosky,  Wilmont,  Kenneth,  Lismore, 
Jasper,  Bound  Lake,  Hardwick,  Reading,  and  Ellsworth,  Minn., 
and  of  empty  bottles  returned  from  these  points  to  Sheldon  during 
the  period  from  July  9,  1912,  to  November  25,  1914,  were  unreason- 
able as  compared  with  rates  to  and  from  Sioux  City,  Leeds,  James, 
Hinton,  and  Merrill,  Iowa.  A  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section  also  is  alleged.  Reparation  is  asked.  The 
claims  on  certain  shipments  were  presented  to  the  Commission  infor- 
mally on  June  8,  August  10,  October  18,  and  November  22, 1914. 

The  shipment,  about  1,000  in  number,  moved  over  the  Chicago, 
St.  Paul,  Minneapolis  £  Omaha  Railway  and  Chicago,  Rock  Island 
&  Pacific  Railway  via  Sibley,  Iowa,  or  Worthington,  Minn.  No 
joint  rates  were  applicable,  and  charges  were  collected  at  combina- 
tion rates  based  on  Sibley  or  Worthington  as  follows:  Soft  drinks  to 
Trosky  and  Wilmont  84  cents  per  100  pounds,  to  Lismore  37  cents, 
to  Jasper  41  cents,  to  Round  Lake  82  cents,  to  Hardwick  89  cents,  to 
Reading  31  cents,  to  Ellsworth  27  cents,  to  Kenneth  38  cents;  empty 
bottles  returned  15  cents  per  100  pounds  from  Trosky,  Round  Lake, 
Reading,  and  Wilmont,  17  cents  from  Idsmore  and  Jasper,  18  cents 
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from  Hardwick,  lOJ  cents  from  Ellsworth,  17^  cents  from  Kenneth. 
The  tariffs  show  that  lower  combmatjtm  rates  were  in  effect  as  fol- 
lows: 


Aug.  as,  ltl3,  u 

FaE.  I,  an,  to 

iDir  »,  »13,  to  A 

Adg. »,  laii,  to  ] 

FcE.t,»M,taN 
July  ft,  1B13,  to 
Aug.  45,1813,- 
Fs6.  i,  i»H,  t 
JnljB  lfll3,t 
Aqg.  ii.  1913, 


Anc.  31,  WU. 

Anc.  39,  ma. 
0  Vtb. »,  Iftl*. 
"       X,  lftl& 

I.  B.  int. 
u.  lait. 

Ana.  IG.  1*11 
0  F«b.  t,  Iftl*. 
Not.  at,  iei4. 
AnE.  as,  1913. 
0  y«b.  J,  1S14. 
Not.  2£,  IftU. 


I  Combioatlao  00  Slbl»T,lawa. 


■  ComblDMIon  on  WorUiiiigtaa,  iihm. 


There  are  therefore  outstanding  overcharges  and  undercharges 
which  must  be  adjusted. 

The  rates  pn  soft  drinks  from  Sheldon  and  on  bottles  returned  to 
Sheldon  were  higher  than  the  rates  contemporaneously  maintained 
on  the  same  commodities  from  and  to  Sioux  City,  Leeds,  James,  Hin- 
ton,  and  Merrill,  Iowa.  Sheldon  is  intermediate  to  these  points  over 
the  routes  of  movement,  and  since  the  complaint  was  filed  joint 
rates  have  been  established  eliminating  the  departures  from  the  long- 
and-short-haul  rule  of  the  fourth  section  whidi  the  earlier  adjust- 
ment involved. 

We  find  no  evidence  that  the  rales  assailed  were  unreasonable, 
other  than  departures  from  the  long-and-short-haul  rule  of  the 
fourth  section  which  were  protected  by  appropriate  fourth  section 
applications. 

Beparation  will  be  denied  and  Um  complaint  dismissed. 
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No.  7848. 
WESTERN  CHEMICAL  MANUFACTURING  COMPANY 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


Eutmittei  Deocmber  e,  1915.    Decided  June  t8,  IBIS. 


Rate  of  73  cents  per  100  pounds  chfirged  on  a  carload  shipment  of  sulphuric 
add  from  Lonvters,  Goto.,  to  Port  Arthur,  Tex.,  found  to  have  been  un- 
reasonable to  the  extent  that  It  exceeded  33  cents.    BcparatloD  awtirded. 
FroTik  R.  Ashley  for  coAiplaiunnt 

/,  G.  McMurry  for  Denver  &  Rio  Grande  Railroad  Company. 
A.  S.  Brooks  for  Colorado  &  Southern  Railway  Company,  Fort 
Worth  &  Denver  City  Railway  Company,  Houston  &  Texas  Central 
Railroad  Company,  and  Texas  &,  New  Orleans  Railroad  Company. 

Report  of  the  Comuission. 
Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  acids, 
with  its  principal  place  of  business  at  Denver,  Colo.  By  complaint, 
filed  March  23,  1915,  it  alleges  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  sulphuric  acid  from  Louviers, 
Colo.,  to  Port  Arthur,  Tex.,  in  October,  1912,  was  unreasonable  and 
unjustly  discriminatory.  Reparation  is  asked.  The  claim  was  pre- 
sented to  the  Commission  informally  July  27, 1914. 

Complainant  routed  the  shipment:  Denver  &  Rio  Grande  Rail- 
road to  Trinidad,  Cola ;  thence  Colorado  &.  Southern,  Fort  Worth  & 
Denver  City,  Houston  &  Texas  Central,  and  Texas  &  New  Orleans 
railroads  to  destination.  No  joint  rate  was  applicable  over  this 
route,  and  charges  were  collected  in  the  sum  of  $778.18  on  106,600 
pounds  of  acid  at  a  combination  rate  of  73  cents  per  100  pounds, 
composed  of  a  rate  of  40  cents  from  Louviers  to  Trinidad  and  a 
rate  of  38  cents  thence  to  Port  Arthur,  The  Denver  &  Rio  Grande 
and  the  Colorado  &  Southern  practically  parallel  each  other  from 
Denver,  which  is  ahout  21  miles  north  of  Louviers,  to  Trinidad. 
They  intersect  at  Puehio,  Walsenburg,  and  Trinidad,  Colo.,  and 
operate  over  the  same  tracks  for  a  distance  of  50  miles  between 
Pueblo  and  Walsenburg.  When  the  shipment  moved,  defendants 
published  a  rate  of  33  cents  from  and  to  the  points,  but  applicable 
only  on  shipments  delivered  to  the  Colorado  A  Southern  Railway  at 
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Pueblo.  Effective  January  12, 1914,  the  S8-cent  rate  was  established 
over  the  route  of  movement  Complainant  alleges  that  the  rate 
charged  was  unreasonable  and  unjustly  discriminatory  to  the  extent 
that  it  exceeded  38  cents. 

The  33-cent  rate  asked  applied  from  all  Colorado  conunon  points, 
but  its  application  from  points  on  the  Denver  &  Rio  Grande  between 
Denver  and  Pueblo  was  restricted  to  a  movement  over  the  Colorado 
&  Southern  from  Pueblo.  The  difference  in  distances  over  the  route 
the  shipment  moved  and  over  the  route  by  which  the  83-cent  rate 
applied  was  about  6  miles.  Defendants'  witness  stated  that  Trinidad 
should  have  been  published  originally  as  a  point  of  interchange  and 
the  Colorado  &  Southern  and  Fort  Worth  4  Denver  City  admit  in 
their  answers  that  the  rate  charged  was  unreasonable  to  the  extent 
that  it  exceeded  33  cents. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  33  cents  per  100  pounds;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon  at  the 
rate  herein  found  unreasonable;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $426.40,  with  interest.  An  order  awarding  reparation 
will  be  entered,  but  as  the  33-cent  rate  has  been  in  effect  over  the 
route  of  movement  for  more  than  two  years  no  order  will  be  entered 
for  the  future. 
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No.  7874. 
PURITY  OATS  CX)MPANT 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


Svbmiatd  Juts  1^.  WW-    I>tfided  JiMt  18, 19IS. 


Rate  of  40]  cents  per  100  poimda  charged  for  the  tmuportation  of  rolled  oata  from 
Eeokuk,  Iowa,  to  Denver  tnd  Pueblo,  Colo.,  not  found  to  h&ve  been  unrauon- 
able.    Complaint  dismused. 

F.  W.  EnochefoT  complunajit. 
E.  F.  Burgess  for  defendants. 

RePOBT  of  the    CoHUtSSION. 

Bt  thb  Cohmibsion: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  cereal  products,  with  its  principal  place  of  business  at  Keokuk, 
Iowa.  By  complaint,  filed  March  30,  1915,  it  alleges  that  a  rate  of 
40}  cents  per  100  pounds  charged  by  defendants  for  the  transporta- 
tion of  various  carload  shipments  of  rolled  oats  from  Keokuk  to  Den- 
ver and  Pueblo,  Colo.,  during  the  period  from  September  19,  1912,  to 
May  8,  1914,  was  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  it  exceeded  35|  cents.  Reparation  is  aaked  and  the 
establishment  of  a  reasonable  rate  for  the  future.  The  claims 
covering  the  earlier  shipments  were  presented  to  the  Commission 
informally  May  1,  1914. 

All  of  the  shipments  were  moved  by  the  Chicago,  Burlington  & 
Quincy  Railroad  to  Denver,  and  beyond  Denver  by  the  Colorado  & 
Southern  Railway,  A  joint  through  rate  of  40}  cents  per  100 
pounds  was  applicable  to  both  points  and  was  charged,  which  rate 
was  based  on  the  rate  of  10}  cents  applicable  on  corn  to  the  Missouri 
River,  and  a  rate  of  30  cents  beyond  apphcable  on  wheat.  Com- 
plainant bases  its  claim  that  the  rate  charged  was  unreasonable 
upon  an  all^ation  that  there  was  a  rate  of  34.6  cents  on  com 
which  applied  on  rolled  oats  from  Keokuk  to  Derby,  Colo.,  7  miles 
east  of  Denver,  and  a  rate  of  4  cents  from  Derby  to  Denver. 

Derby  marks  the  limit  of  the  application  of  the  western  trunk  tine 

rules  on  westbound  business  from  points  east  of  the  Missouri  River, 

but  the  rates  to  Colorado  common  points,  including  Denver  and 

Pueblo,  are  made  on  a  different  basis.    On  com  and  its  products, 
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including  hominy,  the  351-cent  rate  on  cora  applied  to  Colorado 
common  pointe.  Defendants  contend  that  the  rate  ha^  on  rolled 
oate  from  the  Missouri  River  to  Colorado  common  points  has  been 
in  effect  since  1898;  that  wheat,  com,  and  oats  load  much  hearier 
than  rolled  oats;  and  that  the  car-mile  earnings  of  13  cents  and 
ton-mile  earnings  of  8.7  mills  under  the  rate  apphed  were  far  from 
excessive.  Complainant's  evidence  against  the  reasonableness  of  the 
rate  assailed  was  confined  to  citations  of  tariffs  naming  lower  rates 
on  rolled  oats  in  western  trunk  line  and  trans-Missouri  territories, 
and  on  com  and  its  products,  including  hominy,  and  on  oats,  between 
Eeokuk  and  Colorado  common  points. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 
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DEERE  &  COMPANY 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Bvbtnitted  December  16,  19X5.  .  Decided  July  e,  J316. 


AppllcatloQ  of  defendant's  demorrage  rules  to  three  carlmds  of  enatiaga  and 
Inmber  at  East  Mollne,  111.,  not  found  to  have  resulted  In  onreasooable  or 
nndnly  prejudicial  charges.    Complaint  dismissed. 

A.  S.  Ebi  for  complainant 

O.  "W.  Dynes  and  0.  6.  Mars  for  defendant 

Rbport  of  the  Commission. 
Bt  the  Comhibsion: 

Complainant  is  a  corporati<Hi  engaged  in  the  manufacture  and  sale 
of  agricultural  implements,  with  its  principal  place  of  business  at 
Moline,  111.  By  complaint,  filed  April  12,  1915,  it  alleges  that  due 
to  the  unreasonableness  of  defendant's  demurrage  rules  and  regula- 
tions the  demurrage  charges  assessed  at  East  Moline,  111.,  in  October 
and  November,  1913,  on  four  carloads  of  castings  and  lumber  were 
unreasonable  and  unjustly  discriminatory.    Reparation  is  asked. 

Defendant  agreed  to  construct  additional  industry  tracks  to  serve 
complainant's  harrester  plant  at  East  Moline  in  June,  1913.  The 
tracks  were  not  fully  completed  until  about  November  1,  1913.  In 
the  meantime  complainant  ordered  the  shipments  involved,  three  of 
which  originated  at  Jackson,  Miss.,  and  Milwaukee,  Wis.  One 
originated  at  East  Moline,  and  as  it  is  not  shown  to  have  moved 
interstate  will  not  be  further  considered.  On  October  1,  1913,  and 
November  2,  1913,  the  cars  under  consideration  were  placed  by  de- 
fendant on  private  tracks  locat«d  within  complainant's  plant  at  East 
Moline,  at  points  where  complainant  was  accustomed  to  receive  ship- 
ments. Complainant  accepted  delivery  where  the  cars  were  placed, 
but  unloaded  them  only  after  $13  demurrage  had  accrued.  Com- 
plainant admits  that  these  charges  were  legally  applicable  under 
defendant's  demurrage  rules,  but  asserts  that  it  was  unable  to  unload 
the  material  sooner  than  it  did  owing  to  car  congestion  on  its  traclis 
attributable  to  the  lack  of  facilities  caused  by  defendant's  failure 
to  construct  the  additional  tracks  agreed  upon  with  reasonable 
promptness.  ^j 
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Complainant  contends  that  defendant's  demurrage  rules  were  and 
are  unreasonable  in  that  they  contain  no  provision  to  the  effect  that 
demurrage  shall  not  be  assessed  for  unavoidable  delay  caused  b; 
conditions  such  as  those  described.  Defendant  does  not  deny  that 
its  tracks  were  congested  when  the  demurrage  charges  accrued, 
or  that  some  of  the  delay  in  constructing  the  trac^  was  avoidable 
on  its  part.  It  does  not  admit  that  its  demurrage  rules  were  or  are 
unreasonable,  and  is  unwilling  to  have  them  modified  to  provide  for 
situations  so  unusual. 

Since  March  1,  1914,  complainant  has  operated  under' the  average 
agreement,  which  has  proved  satisfactory,  and  there  is  no  evidence 
that  complainant  had  any  difficulty  before  the  period  mentioned  in 
unloading  its  cars  within  the  free  time  allowed,  or  that  it  has  had 
any  difficulty  in  doing  so  since.  The  point  or  points  at  which  the 
deliveries  in  issue  were  accepted  may  have  been  less  convenient  for 
unloading  than  locations  on  the  uncompleted  tracks  would  have 
been,  but  there  is  no  showing  that  it  was  not  practicable  for  com- 
plainant to  finish  the  unloading  within  the  free  time  allowed. 

We  find  that  neither  the  demurrage  charges  assailed  nor  the  rules 
under  which  they  were  assessed  are  shown  to  have  been  unreAsonable 
or  unduly  prejudicial,  and  an  order  dismissing  the  complaint  will 
be  entered. 

40 1.  C  a 
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No.  7936. 
COUNT  R.  BOYD 


ALABAMA,  TENNESSEE  &  NORTHERN  RAILROAD 
COMPANY  ET  AL. 


SvbmiatdJttmioTy  n,  ISie.    Daadtd  Jvn»  IS,  ISie. 


RaIm  cbug»d  tor  tlM  tnuuporUtion  of  cwtain  cmIomI  ahipmenta  of  yellow-pine 
lumber  fnin  Climax,  AU.,  to  Nuhville,  Teim.,  found  iinreaMaabU  to  the  extent 
tbat  they  exceeded  ft  rate  of  L6  centa  per  100  pounds.    Reparation  aw&rded. 

Perldns  BaxUr  and  O.  P.  Avderson  for  complain&Dt. 

RvsteQ.  Eoutton  for  Alabama,  TenncsBee  &  NorthBrn  Railroad  Com- 
pany. 

Rbpobt  of  the  Commission. 
Bt  the  Coumisbiok: 

Complainant  is  engaged  in  the  purchase  and  sale  of  lumber,  with 
his  principal  place  of  huainess  at  Nashville,  Tenn.  By  complaint, 
filed  April  21,  1915,  he  alleges  that  the  rates  chained  by  defendants 
for  the  transportation  of  11  carloads  of  yellow-pine  lumber  shipped 
during  the  period  from  July  15,  1913,  to  October  20,  1913,  from 
Climax,  Ala.,  to  Nashville,  Tenn.,  were  unreasonable  end  lujustly 
discriminatory  to  the  extent  that  they  exceeded  a  rate  of  16  cents. 
Reparation  is  aaked.  The  allegation  of  unjust  discriminstjon  was 
subsequently  abandoned. 

The  shipments  moved:  Alabama,  Tennessee  &  Northern  Railroad 
from  Climax  to  Reform,  Ala. ;  Mobile  &  Ohio  Railroad  to  Jackson, 
Tenn. ;  Nashville,  Chattanooga  &  St.  Louis  Railway  to  destination. 
Complainant  testified  that  rates  ranging  from  20  cents  to  25  cents  per 
100  pounds  were  assessed,  but  the  basis  for  such  rates  does  not  appear. 
Complainant  paid  the  charges  assessed  on  all  but  five  shipments.  He 
paid  charges  on  the  excepted  shipments  on  the  basis  of  16  cents  and 
refused  to  pay  more. 

Climax  is  a  non^ency  station,  2  miles  north  of  Lisman,  Ala.,  both 
points  being  on  the  Alabama,  Tennessee  &  Northern.  No  joint  rate 
was  apphcable  during  the  period  of  movement  from  Climax  to  Nash- 
ville, but  a  joint  rate  of  16  centa  per  100  [>ounds  was  in  effect  over 
defendants'  route  from  Lisman  to  Nashville  until  July  22,  1913,  which 
was  after  three  of  complunant's  shipment  moved.  The  16-cent 
rate  from  Ldsman  was  canceled  July  22,  1913,  but  was  reestablished 
April  1, 1914,  when  it  was  also  made  applicable  for  the  first  time  from 
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Gimax.  It  was  canceled  again  on  July  21, 1914,  and  has  not  applied 
since  OTer  defendants'  rails  from  either  LismaD  or  dimax.  The  eri- 
dence  suggests  that  the  cancellation  resulted  from  a  disagreement 
over  the  question  of  divisions. 

Nashville  is  457  miles  from  Climax  over  the  route  of  movement. 
Complainant  cites  rates  of  16  cents  per  100  pounds  on  lumber  to 
Nashville  from  the  following  points:  Yellow  Pine,  Ala.,  4S0  miles; 
McComb,  Miss.,  489  miles;  Hattiesbuig,  Miss.,  501  miles;  Gerry, 
Ia.,  662  miles.  Other  similar  rates  are  cited.  Three-line  hauls  are 
involved  from  some  of  the  points  cited.  The  present  rate,  effec- 
tive October  29,  1912,  from  Climax  to  Nashville,  in  connection  with 
the  Southern  Bailway  at  York  and  the  Louisville  &  Nashville  at 
Calera,  Ala.,  402  miles,  is  16  cents.  This  rate  was  in  force  from 
Lisman  throughout  the  period  of  movement.  One  of  defendants' 
representatives  testified  t^at  be  r^arded  the  16-cent  rate  asked  by 
complainant  aa  reasonable,  and  expressed  willingness  on  the  part  of 
his  company  to  join  in  reestablishing  it.  The  remaining  defendants 
submitted  no  evidence  to  support  the  rates  applied  or  against  the 
rate  proposed. 

We  find  that  the  rates  charged  were  and  for  the  futiuv  will  be 
unreasonable  to  the  extent  that  they  exceeded  or  may  exceed  a  rate 
of  16  cents  per  100  pounds,  which  we  find  to  be  reasonable;  that 
complainant  made  the  shipments  as  described,  and  paid  and  bore 
charges  thereon  at  the  rat^  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  that  the  charges  paid  exceeded  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation  with  interest.  Ilie  exact  amount 
of  reparation  can  not  be  determined  on  t^  record,  and  complain- 
ant ^ould  prepare  a  statement  showing,  as  to  each  shipment  on 
which  reparation  is  daimed,  the  date  of  shipment,  route  of  move- 
ment, we^ht,  car  number  and  initials,  rate  applied,  charges  collected 
and  date  of  payment,  and  the  amount  of  reparation  due  under  our 
findings  herein,  which  statement  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  defendants,  we  will  consider  the  entry  of 
an  order  awarding  reparation.  The  unpaid  balance  of  chafes 
described  on  five  shipm^ts  may  be  waived. 

An  appropriate  order  will  be  watered. 

40 1.  c.  a 
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No.  7960. 
NORTH  DAKOTA  METAL  CULVERT  COMPANY 


GREAT  NORTHERN  RAILWAY  COMPANY. 


BvimSaed  tfavember  IB.  1915.    Deddtd  Jwu  t9, 1916. 


1.  Oombinfttion  rate  of  73  cents  per  100  pounds  on  plate-iion  culverts  in  culoade  from 

Faigo,  N.  D*k.,  toAmegard,  N.  Dak.,  by  an  interetate  route,  found  nottobave 
been  unieuonable. 

2.  Joint  rate  at  $1  on  pUte-iron  cnlvetts  in  cailoftds  between  the  same  pointa  found 

unlawful  to  the  extent  that  it  exceeds  the  Bggiegat«  of  intermediate  rates. 
F.  0.  Oibbi  for  complainant. 
H.  H.  Brovm  for  defendant. 

Repokt  of  thb  CoiOIISSION. 
Br  THi!  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  plate- 
iron  culverta,  with  its  principal  office  at  Fargo,  N.  Dak.  By  com- 
plaint, filed  April  29, 1916,  it  alleges  that  the  rate  of  73  centa  per  100 
pounds  charged  by  defendant  for  the  transportation  -of  two  carloads 
of  plate-iron  culverts  from  Faigo  to  Am^ard,  N.  Dak,,  over  an 
interstate  route,  was  tinreasonable  and  unjustly  discriminatory  to 
the  extrat  that  it  exceeded  66  cente  per  100  pounds.  Reparation  is 
aaked  and  the  establishment  of  a  reasonable  rate. 

The  ahipmraite  weighed  26,060  pounds  eadi  and  moved  in  June 
and  August,  1914,  by  way  of  the  Great  Northern  Railway.  Charges 
were  collected  in  the  total  sum  of  $366.88  at  fourth-class  combination 
distance  rates  of  60  cente  per  100  pounds  to  Mondak,  Mont.,  377 
milee;  6  cents  to  Snowden,  Mont.,  3  miles;  and  17  cents  to  Amegaid, 
44  miles;  a  total  of  73  cents  for  424  miles.  A  specific  through  fourth- 
class  distance  rate  of  SI  per  100  pounds  was  apphcable  and  the  ship- 
ments were  undercharged  $135.32.  The  discrepancy  between  the 
through  rate  and  the  aggregate  of  intermediate  rates  was  not  pro- 
tected by  a  fourth  section  apphcation. 

Am^jard  is  located  on  a  branch  of  defendant's  line,  which  was 
then  under  construction  from  Snowden.  Complainant  contends  Uiat 
the  rate  charged  should  not  have  exceeded  56  cents  per  100  pounds, 
the  rate  for  similar  distances  between  points  in  North  Dakota.  Com- 
plainant cites  numerous  rates  on  sheet-iron  culverts  for  similar  dis- 
tances between  points  in  northern  and  central  western  states  lower 
than  the  rate  charged,  but  many  of  these  rates  do  not  apply  over 
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defendant's  line,  and  some  of  them  apply  between  competitive  pointe 
one  or  both  of  whi<di  are  on  other  Unes.  With  the  exception  of  a  few 
ratee  applicable  to  intrastate  movements  for  somewhat  shorter 
distaacee,  the  rates  cited  apply  between  [toints  sot  in  the  immediate 
territory  traversed  by  the  ^pmeats  in  question,  and  the  transpor- 
tatioD  conditions  under  which  tji^  apply  ftra  not  shown  to  be  sub- 
stsntially  the  same  as  those  under  which  the  rate  assailed  applies. 

An  exhibit  on  defendant's  behaU  shows  rates  for  distonces  varying 
from  412  miles  to  427  miles  between  stations  in  North  Dakota  and 
South  Dakota  and  mun-line  stations  in  Montuja  o.n  defendant's 
lines  and  parallel  lines  of  other  carriers,  which  rates  are  substantially 
the  same  as  the  rate  charged. 

We  find  that  ihe  rate  aseailed  is  not  shown  to  have  been  unrea- 
sonable or  imjustly  discriminatoiy,  but  that  the  through  fourth-class 
rate  of  $1  is  tmlawfu)  to  the  extent  that  it  exceeds  the  aggregate 
of  intermediate  rates,  and  an  order  will  be  entered  accordingly.  The 
existing  undercharge  may  be  waived. 

«»i.c.a 
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No.  8022. 
WILLIAM  H.  FISSELL 

BALTIMORE  &  OHIO  RAILROAD  CXDMPANT  ET  AL. 


Submitted  November  n,  1915.    Dtcidat  Juiu  t$,  1916. 


AllegatioD  ot  complaiiit  that  chacgCB  on  »  carload  ol  contcacton'  outfit  wen  ai 
OS  an  oxceoivo  weight  found  not  suetained  and  complaint  dismiawd. 

Thomas  S.  Omdston  for  complainant. 

S.  E.  Chopin,  Francis  R.  Oroas,  and  W.  0.  Coietnan  for  Baltimore  & 
Ohio  Railroad  Company. 

Report  of  the  Cdhhission. 
Bt  the  Comhisbion: 

Complunant  is  a  builder,  trading  as  W.  H.  Fissell  &  Company,  with 
his  principal  place  of  business  at  New  York,  N.  Y.  By  complaint, 
filed  May  15, 1915,  he  allies  that  the  chaises  coUected  by  defendants 
for  the  transportation  ot  a  carload  shipment  of  contractors'  outfit 
from  Grafton,  W.  Va.,  to  Wytheville,  Va.,  November  17,  1914,  were 
mireasonable  in  that  they  were  computed  on  the  basis  of  an  erroneous 
weight.    Reparation  is  asked. 

The  shipment  consisted  of  engines,  machines,  took,  and  com- 
modities used  in  the  construction  of  buildings,  inoluding  a  lai^ 
quantity  of  terra  cotta  building  tiles.  Charges  were  collected  at  a 
rate  of  34  cente  per  100  pounds,  od  63,100  pounds,  the  weight  ro- 
istered by  the  track  scales  of  iho  Baltimore  &  Ohio  Railroad  at 
Qrafton.    No  complaint  is  made  against  the  rate  applied. 

It  is  allied  in  tiie  complaint  that  the  shipment  weighed  35,150 
pounds,  but  at  the  hearing  38,472  pounds  was  submitted  as  the 
weight.  In  an  informal  complaint  filed  shortly  after  the  shipment 
moved,  the  figure  33,100  pounds  was  given.  Complainant,  who  was 
both  consignor  and  consignee,  did  not  weigh  the  ^pment,  in  whole 
or  in  part,  but  attempted  to  show  the  weights  of  the  various  articles 
listed  in  the  biU  of  lading  from  estimates  furnished  by  manufacturers 
of  such  articles  or  dealers  in  them,  from  weights  shown  on  bills  of 
lading  covering  similar  articles,  or  from  his  own  general  knowledge. 
No  one  with  actual  knowledge  of  ihe  weight  of  the  shipment,  or  who 
was  present  when  the  oar  was  loaded,  or  who  could  testify  aa  to  the 
exact  contents  of  the  car  appeared  at  the  hearing.    Defendants 
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contend  that  the  track  scale  weight  should  proTail  over  an  estimated 
weight. 

The  oar  was  spotted,  cut  loose  at  bodi  enda,  and  weired  on  stand- 
ard platform  scales  at  Grafton.  The  certificate  of  the'  we^hmaster 
at  that  point  shows  the  following  weights:  Gross,  102,900;  tare, 
39,800;  net,  63,100.  The  scales  used  were  tested  on  July  4,  1914, 
and  December  3,  1914,  and  found  to  be  in  good  condition  on  both 
dates.  Complainant  made  no  attempt  to  show  any  inaccuracy  in 
the  scales  used,  but  based  his  case  entirely  upon  the  discrepancy 
between  the  scale  weights  and  the  estimated  weights  described. 
Defendants*  tariffs  granted  shippers  the  privilege  of  having  a  car 
reweigbed.  Complainant  did  not  request  reweighing,  but  for  the 
reason  that  he  did  not  learn  the  weight  on  which  charges  were 
assessed  until  the  shipment  had  been  unloaded. 

We  find  the  evidence  introduced  by  complainant  insufficient  to 
justify  a  disregard  of  the  scale  weight,  which  presumably  was  cor^ 
rect,  Palmer  dk  Semans  Lumber  Co.  v.  C.  <&  0.  Ry.  Co.,  Docket  No, 
7096,  unreported,  and  the  complaint  will  be  dismissed. 
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No.  791T. 
CHATTAHOOCHEE  LUMBER  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


PARTS  OF  FOURTH  SECTION  APPLICATIONS  Nos.  708 
AND  1548. 


BubmitUi  Novemher  IS,  19/5.    DecMeA  Jime  t8,  1918. 


Defendants'  rates  for  tbe  transportatlen  of  lamba  In  c&rloadB  from  Leia  and 
Eleanor,  Ga.,  to  Danville,  Ta.,  not  shown  to  be  unreasonable  or  nndnlr 
ptejodiclal.    Complaint  dismissed. 

A.  E.  Stokes  for  complainant. 

R.  Walton  Moore  and  Frank  W,  (hcathmey  for  defendants. 

Repobt  of  thx  Couhission. 
Bt  the  Cohhission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
headquarters  at  Lela,  Ga.  Bj  complaint,  filed  April  13,  1916,  it 
alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of  261  carloads  of  lumber  from  Liela  and  Eleanor,  Ga.,  to  Danville, 
Va.,  during  the  period  from  November,  1912,  to  August,  1913,  inclu- 
sive, were  and  are  unreasonable  and  unduly  prejudicial  and  in  viola- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section,  in  that 
they  exceeded  the  rates  to  more  distant  points,  such  as  Lynchburg, 
Va.  Reparation  is  asked  and  the  establishment  of  reasonable  rates 
for  the  future.  The  claim  was  presented  to  the  Commission  in- 
formally  Jane  17,  1914. 

Both  points  of  origin  are  local  points  on  the  Atlantic  Coast  Line 
Railroad  in  southwest  Georgia.  Danville  is  in  Carolina  territory, 
which  includes  that  portion  of  Virginia,  tbe  Carolinas,  and  Georgia 
which  lies  south  of  the  main  line  of  the  Norfolk  £  Western  Rail- 
way from  Norfolk,  Va.,  to  Roanoke,  Va.,  and  thence  to  Bristol, 
Tenn.-Va.,  and  north  of  a  line  drawn  from  Atlanta,  Ga.,  through 
Augusta,  Ga.,  to  Charleston,  S.  C. 

The  shipments  were  moved  by  the  Atlantic  Coast  Line  Railroad 
to  Savannah,  Ga.,  and  by  the  Southern  Railway  thence  to  Dan- 
ville.   A  joint  rate  of  24.5  cents  per  100  pounds  was  charged  from 
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Ijela ;  s  joint  rate  of  24  cents  from  Eleanor  on  10  shipments  from 
that  point.  The  remaining  six  shipments  from  Eleanor  were  over- 
charged one-half  cent  per  100  pounds,  but  defendants  state  that 
since  the  hearing  they  have  refunded  the  overcharges  collected. 

Danville  is  656  miles  from  I^a  over  the  route  of  movement, 
which  is  the  short  route,  and  636  miles  from  Eleanor.  A  carload 
rate  of  20  cents  was  and  is  in  effect  on  lumber  from  Lela  and  Eleanor 
to  Lynchburg,  Va.,  66  miles  beyond  Danville  over  the  same  route. 
Ljmchburg  is  one  of  the  "  Virginia  cities "  and  rates  to  that  point 
are  on  the  Virginia  cities  basis. 

There  was,  therefore,  a  departure  from  the  long>-and-short-lmul 
rule  of  the  fourth  section,  which  is  complainant's  principal  evidence 
in  support  of  its  allegation  that  the  rate  charged  was  unreasonable. 
It  is  also  shown,  however,  that  of  all  the  class  rates  maintained 
only  the  first,  third,  fourth,  and  sixth  class  rates  are  lower  from 
Lela  to  Danville  than  to  Lynchburg.  All  of  the  class  rates  from 
Eleanor,  except  fourth-class  rates,  are  lower  to.  Lynchburg  than  to 
Danville.  An  exhibit  introduced  by  complainant  compares  the  rate 
from  Lela  to  Danville  with  relatively  lower  rates  on  lumber  from 
Lela  to  St.  Louis,  Mo.,  Chicago,  HI.,  and  various  points  in  other 
directions,  but  counter  exhibits  filed  by  defendants  indicate  that 
the  rates  assailed  comp«r«  favorably  with  lumber  rates  to  Dan- 
ville from  a  number  of  representative  shipping  points  in  the  south- 
east and  to  a  number  of  representative  destinations  in  Carolina 
territory  from  Lela  to  Eleanor.  A  witness  for  complainant  admitted 
that  his  company  was  perfectly  satisfied  with  the  rates  in  issue  dur- 
ing the  period  the  shipments  moved  and  until  the  company  was 
subsequently  advised  that  a  lower  rate  applied  to  Lynchburg.  Com- 
plainant is  no  longer  in  tbs  lumber  business  at  Eleanor  and  ships 
no  lumber  from  that  point. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to 
be  unreasonable  (x  unduly  prejudidal. 

Those  portions  of  Atlantic  Coast  Liiu  Railroad  Fourth  Secbon 
Application  No.  702  and  of  Southern  Railway  Fourth  Section 
Application  No.  1548,  in  whieh  authority  is  sought  to  continue  rates 
on  lumber  from  L^  and  Eleanor  to  Lynchburg  lower  than  the 
rates  conttmporaneoudy  applicable  on  lumber  to  Danville  and  other 
intermediate  points,  were  heard  with  the  complaint  -  The  rates 
from  Lela  and  Eleanor  to  Lynchbui^  are  only  a  part  of  a  general 
adjustment  of  lumber  rates  from  south  Geor^pa,  Alabama,  and 
Florida  lumber-producing  points  under  which  the  rates  to  the  Vir- 
ginia citiea  uniformly  are  lower  than  to  adjacent  intermediate  points 
in  Carolina  territocy.    The  same  is  true  generally  of  rates  on  other 

4oi.aa 


Digmzefl  by  Google 


WBBTEBN  CONSOLIDATED  GOAL  CO.  V.  C,  T.  H.  A  S.  E.  BY.  CO.    648 

oommodities.  Otber  markete  aod  carriers  are  vitally  interested  in 
the  adjustment,  and  the  fourth  section  issue  preeraited  is  too  broad 
to  be  determined  upon  the  record  in  this  case.  We  accordingly  malw 
no  finding  relative  to  the  fourth  section  applications,  leaving  the 
questions  vhich  tiie^  present  for  determination  on  a  more  compre- 
hensive record. 
An  order  will  be  entered  dJaniaeing  the  complaint 


No.  7445. 
WESTERN  CONSOLIDATED  COAL  COMPANY 

V. 

CHICAGO,  TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY 

COMPA!fY. 


Submitted  SeptenUr  It.  1916.    Deci4e4  JttJv  6,  1018. 


ReconalKnlDg  cbarge  od  a  carload  of  coal  from  St.  Clare,  lod..  to  Ghtcago,  111., 
reconalgned  Id  transit,  not  shown  to  have  been  aniawful.  Complaint  dls- 
ndaaed. 

Arthur  C.  Marriott  and  George  Skakel  for  complainant. 
WiUiam  F.  Peter  for  defendant. 

Rkfokt  op  Tft>  CouuueioN. 
Bt  thx  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  coal  busi- 
ness at  Chicago,  III.  By  complaint,  filed  October  29,  1914,  it  alleges 
that  the  charge  of  $1.50  collected  by  defendant  for  reconsigning  a 
carload  of  bituminous  coal,  shipped  November  7,  1912,  from  St. 
Clare,  Ind.,  consigned  to  complainant  at  Chicago  and  reconsigned  in 
transit  at  Faithom,  III.,  to  the  City  Fuel  Company,  North  Halsted 
street  dock,  Chicago,  was  illegal  and  unreasonable.  Reparation  is 
asked  on  all  shipments  similarly  consigned  to  Chicago  and  recon- 
signed at  Faithom  during  the  two-year  period  preceding  the  filing  of 
the  complaint  and  since  the  complaint  was  filed. 

The  shipment  was  delivered  to  defendant  at  St.  ClarB,  November 
7,  1912,  billed  flat  to  complainant  at  Chicago  and  routed  specifically 
"CTH&SE-B&OCT'!.    It  moved  in  a  60,000-pound  car  to 
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Faitbom,  defendant's  northern  terminus,  situated  about  12  milea 
south  of  the  Chicago  switching  district,  and  its  only  point  of  inter- 
change with  the  Baltimore  &  Ohio  Chicago  Terminal  Railway, 
Complainant  had  no  yards,  private  sidings,  or  storage  facilities  at 
Chicago.  The  shipment  arrived  at  Faithorn  November  10,  1912, 
and  was  switched  to  defendant's  hold  tracks.  It  was  reconsigned 
to  the  City  Fuel  Company,  North  Halstead  street  dock,  Chicago,  on 
November  13,  1912,  and  was  moved  to  that  point  by  the  Baltimore 
&  Ohio  Chicago  Terminal  Railway  and  the  Chicago,  Milwaukee  & 
St.  Paul  Railway.    A  reconsigning  charge  of  $1.50  was  assessed. 

The  following  provisions  for  the  assessment  of  reconsigning 
charges  were  in  effect  on  defendant's  line  from  October  1,  1909,  to 
August  16,  1913 : 

On  bItumtDoua  coal  coDslgned  to  points  In  the  Chicago  swltchtng  district  aa 
described  in  S.  I.  Ry.  G.  F.  O.  214-0,  L  O.  0.  No.  615,  Chicago  Southern  O.  F.  D. 
55-^,  or  subsequent  isaues,  a.  charge  of  5  cents  per  ton  based  on  the  marked 
capacity  of  the  car  with  a  maximum  charge  of  $2  per  car,  will  be  made  for 
any  change  in  the  billing  as  originally  made  at  the  mines,  affecting  either  con- 
signee, destination  or  delivery.  Except  that  if  wder  for  reconsigning  the  car 
Is  filed  with  this  company  previous  to  tbe  airivBl  of  the  car  at  deatlnatioa 
so  tbat  no  extra  service  Is  required,  no  charge  will  be  made  for  reconsignmenL 

Tbe  billing  from  the  mines  on  the  coal  consigned  to  team  tracks  or  parties 
<^ratlng  more  than  one  yard  must  show  specific  delivery. 

If  coal  la  billed  to  or  held  at  on  interniedlate  point  and  destination  changed 
to  Chicago,  Chicago  district  or  beyond,  same  wiU  be  snbject  to  the  reconstgnlnf 
charges  as  above. 

Complainant  contends  that  the  reconsigning  order  was  iGled  pre- 
viously to  the  arrival  of  tbe  shipment  at  destination ;  that  no  extra 
service  was  rendered  by  defendant ;  and  that  the  reconsigning  charge 
assessed  was  unreasonable  and  without  lawful  tariff  autiiority.  The 
evidence  offered  relates  solely  to  the  legality  of  the  charge. 

Defendant  states  that  its  practice  has  been  to  hold  coal  billed  flat 
to  Chicago  at  Faithorn  pending  the  receipt  of  delivery  or  reconsign- 
ing orders.  It  contends  that  Chicago  dealers  understood  the  arrival 
of  such  shipments  at  Faithorn  to  mean  constructive  placement  at 
destination ;  that  the  order  reconsigning  the  shipment  involved  was 
i-eceived  after  the  arrival  of  the  car  at  Faithorn ;  and  that  the  switch- 
ing movement  to  and  from  the  hold  tracks  at  that  point  constituted 
an  extra  service  within  tixe  meaning  of  the  tariff  applicable,  which 
justified  the  imposition  of  the  charge  attacked.  Certain  coal  dealers 
testified  to  the  general  understanding  that  coal  billed  flat  to  Chicago 
would  be  held  at  Faithorn  for  further  orders  and  complainant  testi- 
fied that  the  car  in  controversy  was  billed  flat  to  Chicago  for  that 
purpose.  Moreover,  its  shipments  have  been  so  handled  for  several 
years.    It  exercised  its  right  to  reconsign  under  defendant's  rule 
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iind  made  no  demand  for  transportation  beyond  Faithom  before 
recon^gnment. 

Effective  August  15,  1913,  defendant  published  a  clear  provision 
that  no  charge  for  reconsignment  would  be  made  on  bituminous  coal 
consigned  to  points  within  the  Chicago  switching  district,  if  the 
order  therefor  were  filed  prior  to  the  arrival  of  the  car  at  Faithom 
so  that  no  extra  service  would  be  required,  but  prescribed  a  charge 
for  reconsigning  shipments  held  at  Faithom  without  specific  delivery 
being  shown.  The  present  tariff  provides  for  the  free  reconsignment 
of  coal  consigned  to  points  within  the  Chicago  district  if  a  recon- 
signing order  is  received  by  defendant  at  Chicago  before  the  ship- 
ment arrives  at  Faithom  or  before  3  p.  m.  of  the  next  business  day 
following  the  date  of  the  waybill.  Besides  requiring  that  the  billing 
or  the  reconsigning  orders  covering  shipments  of  coal  to  Chicago, 
Chicago  district,  or  beyond  shall  e^ow  the  specific  delivery  required 
this  tariff  also  provides  that  if  such  specific  delivery  is  not  shown 
shipments  will  be  held  at  Faithom  subject  both  to  demurrage  and 
reconsignment  charges. 

We  find  that  the  charge  in  issue  was  within  the  terms  of  defend- 
ant's reconsignment  rules,  and  that  it  is  not  shown  to  have  been 
unreasonable. 

An  order  will  be  entered  dismissing  the  complaint 
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Ikvesttoation  and  Sdspension  Docket  No.  Y48. 
DYES  FROM  NEW  YORK,  N.  Y. 

Bvbmilted  Mtt]/  ti.  1916.    Decided  JiOv  6,  1918. 

Prc^KMed  cBDcellatkin  of  commodity  rata  on  aniltm  and  altsarlne  dy«  from 
New  York,  N.  T.,  and  adjacent  points,  U  Nortb  Adamo,  Hasa.,  and  certain 
otber  points,  found  Jtutlfled. 

John  M.  Stemkagen  for  New  York  CentraE  Railroad  Company. 
L.  H.  Kenifield  for  New  York,  New  HaT«n  &  Hartford  Railroad 
Company. 
George  E.  Eaton  for  Boston  &  Maine  Railroad. 
B.  Van  Ummersen  for  Boston  &  Albany  Railroad  Company. 
J,  H.  Fiahback  for  protestant. 

BbfOBT  of  the  COHHISSION. 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  December  1,  1915,  respondents 
proposed  to  cancel  their  present  commodity  rates  on  aniline  and 
alizarine  dyes  from  New  York,  N.  Y.,  and  adjacent  points,  to  North 
Adams,  Mass.,  on  the  Boston  ft  Maine  and  the  Boston  ft  Albany  rail- 
roads, rendering  applicable  higher  class  rates.  Similar  increases, 
by  the  cancellation  of  commodity  rates,  were  also  proposed  in  the 
rates  from  New  York  to  a  few  points  in  Massachusetts  and  Con- 
necticut on  the  New  York,  New  Haven  &  Hartford  Railroad,  here- 
inafter called  the  New  Haven.  Upon  protest  of  the  Arnold  Print 
Works,  of  North  Adams,  the  schedules  were  suspended  tintil  March 
30,  1916,  and  later  until  September  30,  1916.  The  protest  relates 
only  to  the  less-than-carload  rates  from  New  York  to  North  Adams. 
All  rates  herein  are  !^tated  in  cents  per  100  pounds. 

Several  routes  are  available  for  traffic  from  New  York  to  North 
Adams:  Rail  routes  by  the  New  York  Central  and  the  Boston  ft 
Maine,  196  miles;  and  by  the  New  York  Central  and  the  Boston  ft 
Albany,  178  miles;  water-and-rail  routes  by  way  of  barge  and  steam- 
ship lines  to  Troy,  N.  Y.,  about  160  miles,  Boston  &  Maine  beyond, 
48  miles;  and  by  way  of  the  New  England  Steamship  Company  in 
connection  with  the  New  Haven.  There  is  also  a  longer  rail  route 
over  the  New  Haven  and  the  Boston  ft  Maine  through  Northampton. 
Mass.  Practically  all  of  protestant's  traffic  moves  by  the  New  York 
Central-Boston  &  Albany  route. 
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The  present  conunodity  rates  are  15  cents  any  quantity  by  the 
barge  line  and  the  Boston  &  Maine,  and  14  cents  by  the  other  routes 
shown.  The  official  classification,  which  governs  traffic  from  New 
York  to  North  Adams,  rates  aniline  and  alizarine  dyes,  in  less  than 
carloads,  in  bulk,  barrels,  or  boxes,  second  class,  and  in  other  con- 
tainers, £rst  class;  in  carloads,  third  class.  The  first  and  second 
class  rates  from  New  York  to  North  Adams,  by  way  of  the  barge 
line  and  the  Boston  &  Maine,  are  25  cents  and  21  cents,  respectively; 
and  28  cents  and  24  cents,  respectively,  by  the  other  routes. 

Water-and-rail  commodity  rates  ranging  from  10  cents  to  14  cents 
have  long  been  in  effect  through  Troy.  The  present  all-rail  i-ate  was 
established  prior  to  1910  over  the  several  routes  to'  meet  the  water- 
and-rail  rate. 

Several  years  ago  the  Boston  &  Maine  experienced  financial  diffi- 
culties. It  is  testified  that  the  rates  then  in  effect  involved  incon- 
sistencies and  discriminatory  features.  The  railroad  commissions  of 
several  of  the  New  England  states  held  a  number  of  informal  hear* 
ings  and  conferences  for  the  purpose  of  devising  means  to  remedy 
the  situation.  The  result  was  a  revision  of  the  Boston  &  Maine's 
entire  rate  structure.  A  new  scale  of  local  class  rates,  which  was 
suggested,  was  established  by  the  Boston  &  Maine  April  1,  1914. 
Conmiodity  rates  applied  between  many  points  on  mill  supplies  of 
every  description,  including  aniline  and  alizarine  dyes,  which  were 
considered  unreasonably  low.  These  rates  were  canceled  with  the 
approval  of  the  New  Hampshire  commission,  delegated  to  cooperate 
with  the  railroad  in  revising  such  rates.  Aniline  and  alizarine  dyes, 
and  other  commodities,  thereby  were  placed  on  the  class  basis.  Sub- 
sequently the  Boston  &  Albany  and  the  New  Haven  similarly  revised 
their  class  and  commodity  rates,  adopting  the  same  class-rate  scale 
as  the  Boston  &  Mame.  After  the  local  rates  had  been  readjusted  it 
developed  that  many  joint  rates  from  New  York  to  mill  points  on 
the  Boston  &.  Maine  and  the  Boston  &  Albany  were  relatively  lower 
than  the  new  local  rates,  and,  in  order  to  remove  discriminations, 
these  joint  rates  were  placed  on  a  parity  with  the  local  rates. 

Apparently  there  are  no  commodity  rates  on  aniline  and  alizarine 
dyes  from  New  York  to  points  other  than  North  Adams  on  the 
Boston  &  Maine  or  the  Boston  &  Albany.  Respondents  state  that  the 
discrimination  which  now  exists  will  be  removed  and  that  departures 
fr(Hn  the  long-and-short-haul  rule  of  the  fourth  section,  with  respect 
to  points  intermediate  to  North  Adams  which  now  take  class  rates, 
wiU  be  eliminated  by  placing  the  rate  to  North  Adams  on  the  class 
basis.  They  also  argue  that  the  present  rate  on  this  traffic  is  unrea- 
sonably low. 
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Comparisons  are  offered  with  the  rates  applying  locally  on  the 
Boston  &  Maine  from  Boston  to  mill  points  where  dyes  are  used, 
and  with  the  rates  from  New  York  to  other  mill  points  approxi- 
mately the  same  distance  from  New  York  as  North  Adams.  For 
example,  the  Brst-class  rate  over  the  Boston  &  Maine  from  Boston 
to  Andover,  Mass.,  -23  miles,  is  14  cents;  to  North  Adams,  142  miles, 
83  cents.  The  present  first-class  rate  for  178  miles,  the  distance  from 
New  York  to  North  Adams  over  the  New  York  Central  and  the 
Boston  &  Albany,  maintained  by  the  Boston  &  Maine  and  other 
respondents,  is  said  to  be  36  cents,  while  the  rate  for  196  miles,  the 
distance  from  New  York  to  North  Adams  over  the  New  York  Central 
and  the  Boston  &  Maine,  is  88  cents. 

Aniline  and  alizarine  dyes  are  usually  imported  and  generally 
move  in  less  than  carloads.  They  are  shipped  in  powder,  liquid,  or 
paste  form.  The  values  vary  according  to  the  amount  of  coloring 
matter  which  they  contain.  Paste  dyes  containing  20  per  cent  of 
coloring  matter  are  valued  normally  at  from  12  cents  to  4S  cents  per 
pound.  About  75  per  cent  of  these  dyes  shipped  to  North  Adams 
are  in  liquid  or  paste  form.  Bespondents  assert  that  under  their 
class  scales  the  present  14-cent  rate  would  be  equivalent  to  the  fifth- 
class  rat«  for  a  distance  of  178  miles.  They  also  assert  that  generally 
throughout  official  classification  territory  these  dyes  are  carried  on 
tiie  classification  baas,  and  that  since  1888  the  rating  in  less  than 
carloads  has  been  first  and  second  class,  with  minor  changes  as  to 
the  containers. 

Protestant  urges  that  the  proposed  rates  represent  a  material  in- 
crease ;  that  the  present  net  earnings  of  respondents  do  not  indicate 
that  further  increases  in  rates  are  necessary;  and  that  the  mainte- 
nance of  the  present  rate  for  so  long  a  pferiod  raises  the  presumption 
that  it  is  reasonable.  North  Adams,  on  account  of  its  proximity  to 
the  Hudson  Biver,  is  said  to  be  entitled  to  lower  rates  from  New 
York  than  apply  for  a  similar  distance  from  Boston,  and  that,  re- 
gardless of  what  may  he  charged  as  a  reasonable  maximum  rate 
over  the  all-rail  routes,  a  lower  rate  should  apply  over  the  water-and- 
rail  route.  Respondents  reply  that  the  class  rates  from  New  York  to 
North  Adams  were  originally  influenced  by  water-and-rail  competi- 
tion and  that  North  Adams  now  has  the  benefit  of  a  considerably 
lower  class-rate  scale  from  New  York  than  generally  prevails  in 
New  England. 

The  division  accruing  to  the  water  lines  from  the  14-cent  water- 
and-rail  rate  by  way  of  Troy  is  8.26  cents,  and  is  said  to  be  satisfac- 
tory to  those  lines.  Protestant  argues,  therefore,  that  the  test  of  the 
reasonableness  of  the  joint  water-and-rail  rate  is  what  would  be  a 
feRS(mab!e  division  to  the  Boston  &  Maine  for  the  48-mile  haul  from 
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Troy  to  North  Adams.  The  question  presented,  howcTer,  is  the  rea- 
sonableness of  Qie  through  rate  as  a  whole,  and  the  divisions  received 
by  participating  carriers  are  not  controlling  in  the  determination  of 
that  question.  The  local  rate  over  the  steamer  line  from  New  York 
to  Troy  does  not  appear  of  record.  The  first-class  rate  of  the  Boston 
&  Maine  from  Troy  to  North  Adams  is  19  cents;  the  second-class 
rate,  16  cents. 

We  find  that  respondents  have  justified  the  proposed  cancellation 
of  the  commodity  rates  to  North  Adams  and  to  the  other  points  in 
question. 

The  saq>eDaion  orders  will  therefore  be  vacated. 


No.  7943. 
OWEN  M.  BRTJNER  COMPANY  ET  AL. 


SOUTHERN  RAILWAY  COMPANY  ET  AL 


ButymUted  September  St.  1915.    Decided  Jvly  6,  1919. 


1.  Claim  for  reparntioD  on  two  cnrlonds  of  luiDb«r  from  Doollng,  Qa.,  to  Atlantle 

City,  N.  J.,  found  to  have  been  abandoned. 

2.  Carload  shipment  of  lumber  from  Embree,  S.  C,  to  Treatoo,  N.  J.,  foand  not 

to  bare  been  misronted. 
8.  Carload  shipment  of  Inmber  from  Denton,  N.  C,  to  WUmlnston,  DeL,  found 
to  have  been  misronted  and  reparatton  awarded. 

L,  F,  Ross  for  complainants. 

Frank  W.  (hoathmey  for  Southern  Railway  Company. 

BeFOST  or  TBE  CoUHtSSION. 
Bt  the  Comhibsion  : 

Complainants  are  Owen  M.  Bruner  Company,  Denton  Lumber 
Company,  and  Edisto  River  Lumber  Company,  corporations  engaged 
in  the  lumber  busioees,  with  their  principal  offices  at  Philadelphia, 
Pa.,  Ashboro,  N.  C,  and  Chicago,  111.,  respectively.  By  complaint, 
filed  April  26,  1915,  they  allege  that  defendants  misrouted  two  car> 
loads  of  lumber  shipped  from  Dooling,  Ga.,  to  Atlantic  City,  N.  J., 
in  August,  1912 ;  one  carload  of  lumber  shipped  from  Embree,  for- 
merly Edisto,  S.  C,  to  Trenton,  N.  J.,  in  May,  1814;  and  one  carload 
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of  lumber  shipped  from  Deoton,  N.  C,  to  WilmingtoD,  Del.,  in 
November,  1914.    Reparation  is  aBked. 

The  shipments  from  Dooling  to  Atlantic  City  were  delivered  in 
September,  1912.  The  claim  based  on  these  shipments  was  presented 
informally  March  19,  1913,  by  complainant,  Owen  M.  Bruner  Com* 
pany,  and  was  considered  on  our  informal  docket.  After  correspond- 
ence, on  March  16,  1914,  the  Owen  M.  Bruner  Company  was  notified 
that  the  claim  coutd  not  be  adjusted  informally,  but  failed  to  file 
a  formal  complaint  thereafter  until  April  26,  1915.  The  format 
complaint  was  not  filed  within  two  years  after  the  cause  of  action 
accrued,  nor  within  a  reasonable  time  after  notice  that  the  claim  could 
not  be  adjusted  iufonnolly,  and  must  be  held  to  have  been  abandoned. 
Ride  3  of  Rides  of  Practice;  DUlon  Coal  <&  Transfer  Co.  v.  0.  S.  L. 
R.  R.  Co.,  28  I.  C.  C,  91. 

The  shipment  from  Embree  was  delivered  by  the  Edisto  Biver 
Lumber  Company  to  the  Southern  Railway  at  Embree  on  May  19, 
1914.  It  weighed  86,300  pounds  and  was  consigned  to  Seymour  T. 
Warner  &  Company  of  Trenton,  routed  by  the  shipper  "  Penna. 
B.  K."  The  shipment  from  Denton  weighed  57,220  pounds  and  was 
delivered  to  the  Carolina  &  Yadkin  River  Railway  at  Denton  by  the 
Denton  Lumber  Company,  November  24, 1914,  consigned  to  the  Peer- 
less Lumber  Company  at  Wilmington,  rooted  by  the  shipper 
"  P.  R.  B."  No  rates  or  junction  points  through  which  the  shipments 
should  move  were  shown  in  the  bills  of  lading.  When  the  shipment 
from  Kmbree  moved,  the  rates  on  lumber,  in  carloads,  from  that 
point  to  Trenton  were  27.5  cents  per  100  pounds  over  the  Southern 
Railway  and  the  lines  of  the  Pennsylvania  system  by  way  of  Potomac 
Yard,  Va.,  and  28.5  cents  per  100  pounds  over  the  Southern  Railway 
to  Pinners  Point,  Va.,  New  York,  Philadelphia  &  Norfolk  Railroad 
to  Delmar,  Del.,  and  lines  of  the  Pennsylvania  system  beyond.  At 
the  time  the  shipment  from  Denton  moved,  the  rates  on  lumber,  in 
carloads,  from  that  point  to  Wilmington  were  22  cents  per  100  pounds 
over  the  Carolina  &  Yadkin  River  Railway  and  the  Southern  Rail- 
way to  Potomac  Yard  and  lines  of  the  Pennsylvania  Eiystem  beyond, 
and  20  cents  per  100  pounds  over  the  Carolina  &  Yadkin  River  Rail- 
way and  the  Southern  Railway  to  Pinners  Point,  the  New  Yoi-k, 
Philadelphia  &  Norfolk  Railroad  to  Delmar,  and  lines  of  the  Penn- 
sylvania system  beyond.  The  shipments  moved  through  Potomac 
Yard.  Charges  were  collected  on  the  shipment  from  Embree  in  the 
sum  of  $96.20,  at  a  rate  of  26J  cents  per  100  pounds,  and  there  is  an 
outstanding  undercharge  of  $3.63  on  the  shipment.  Charges  were 
collected  on  the  shipment  from  Denton  in  the  sum  of  $125.88,  at  a 
rate  of  22  cents  per  100  pounds.  The  Edisto  River  Lumber  Company 
and  the  Denton  Lumber  OiHupany  txmbeod  that  the  shipmuits  should 

4oi.aa 


BSITNEB  00.  V.  S.  BT.  00.  661 

have  moved  through  Pinners  Point  and  that  the  Sonthern  Railway 
willfully  and  negligently  misroated  them. 

If  the  Edisto  River  Lumber  Company  had  ^ven  no  routdng  in- 
structions relative  to  the  shipment  from  Embree  the  Southern  Rail- 
way would  have  been  obliged  to  forward  the  shipment  over  the 
route  by  which  the  lower  rate  applied,  and,  if  consignor  had  in- 
serted in  the  bill,  of  lading  the  rate  applicable  through  Pinners 
Point,  it  would  have  been  the  initial  carrier's  duty  to  inquire  of  the 
shipper  what  route  was  desired.  But  the  carriage  of  the  shipment 
to  Potomac  Yard  and  ita  delivery  there  to  the  Pennsylvania  system 
lines  complied  with  the  only  routing  instructions  shown  in  the  bill 
of  lading.  As  the  Edisto  Biver  Lumber  Company  exercised  its 
right  to  direct  the  routing  and  the  shipment  was  handled  in  accord- 
ance with  the  instructions  given,  the  shipment  was  not  misrouted. 
Treailer  Lumber  Co.  v.  S.  Ry.  Co.,  89  I.  C.  C,  753. 

The  shipper's  routing  of  the  shipment  from  Denton  was  not  com- 
plete, as  there  is  no  connection  between  the  Carolina  &  Yadkin  River 
Railway  and  the  lines  of  the  Pennsylvania  system.  It  was  tiie  duty 
of  the  initial  carrier  to  route  the  shipment  over  the  cheapest  reason- 
able available  route  consistent  with  Uie  routing  instructions  specified 
by  the  shipper.  The  shipment  was  delivered  by  the  Carolina  & 
Yadkin  River  Railway,  the  initial  carrier,  to  the  Southern  Railway, 
on  billing  showing  routing  "  P.  R.  R."  We  find  that  tiiis  shipment 
was  misrouted  by  the  Carolina  &  Yadkin  River  Railway  Company 
in  that  it  failed  to  rout«  the  shipment  by  way  of  Pinners  Point; 
Uiat  the  Denton  Lumber  Company  paid  and  bore  the  charges  thereon 
and  was  damaged  thereby  to  the  extent  of  the  difference  between 
Uie  charges  collected  and  the  charges  which  would  have  accrued 
if  the  shipment  had  moved  through  Pinners  Point,  and  that  it  is 
entitled  to  reparation  from  the  Carolina  &  Yadkin  River  Railway 
Company  in  the  sum  of  $11.44. 

An  appropriate  order  will  be  entered. 
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No.  7861. 
JOHN  B.  A.  KEEN  &  SONS 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


Submitled  November  19,  ISIS.    Deotded  Jidy  6.  1910. 


Following  the  prlndple  applied  In  previously  decided  cases;  Held,  Tbat  the 
Gbesapeake  Western  Railroad  Compan;  ebould  permit  the  dlTerston  or 
reconslKoment  of  carload  shipments  of  floor  and  feed.  In  transit  from 
Hllwaubee,  Wis.,  to  Bridgewater,  Ta.,  on  the  basis  of  the  through  rate  from 
Milwaukee  to  Bridgewater,  plus  a  maximum  charge  of  ^2  for  the  extra 
services  Incident  to  the  diversion  or  reconslgnment.  provided  the  contents  of 
the  car  remain  uachanged,  no  out  of  line  haul  Is  necessary.  ai>d  the  request 
Is  received  before  the  arrival  of  a  car  at  the  original  destination  or  within  a 
reasonable  time  thereafter  and  before  the  car  Is  set  for  deliver;.  B^ara- 
tlon  awarded. 

Georcfe  A.  Schroeder  for  complainant. 
No  appearance  for  defendants. 

BSPOBT  OF  THE   CoHMISan>N, 

Bt  the  CoMMiaaiON : 

Complainants  are  John  F.  Kem  and  Adolph  L.  Kern,  copartners, 
engaged  in  the  flour-milling  business  at  Milwaukee,  Wis.,  under  the 
firm  name  of  John  B.  A.  Kem  &  Sons.  By  complaint,  filed  March 
27,  1915,  they  allege  that  unreasonable  charges  were  collected  by 
defendants  for  the  transportation  of  a  carload  of  flour  and  feed 
shipped  from  Milwaukee,  consigned  to  Dayton,  Va.,  but  reconsigned 
in  transit  to  Bridgewater,  Va.  Separation  is  asked  and  the  estab- 
lishment  by  the  Chesapeake  Western  Bailroad  Company  of  reasonable 
reconsigning  rules  for  the  future. 

The  shipment  conEdsted  of  9,800  pounds  of  flour  and  36,270  pounds 
of  feed,  bran,  and  middlings,  in  sacks,  and  was  forwarded  from  Mil- 
waukee by  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  January  22, 
1915,  reaching  Dayton  February  1, 1915.  Two  days  before  its  arrival 
at  Dayton  the  Chesapeake  Western  Railroad  Company,  the  delivering 
carrier  and  hereinafter  referred  to  as  defendant,  was  asked  to  change 
the  destination  to  Bridgewater.  Defendant  executed  the  order  at 
Dayton.  The  through  reshipping  or  proportional  rate  on  flour  and 
mill  feed,  in  mixed  carloads,  from  Milwaukee  to  Dayton  was  17.5 
cents  per  100  pounds,  minimum  40,000  pounds,  composed  of  a  rate 
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of  14.5  cents  per  100  pounds  from  Milwaukee  to  Hagerstown,  Md., 
and  a  differential  of  3  cents  per  100  pounds  beyond.  The  differential 
was  published  as  applicable  to  flour,  and  a  differential  of  2  cents  per 
100  pounds  was  named  on  mill  feed,  but  under  the  rules  to  which 
the  tariff  was  subject  the  rate  on  the  highest  rated  article  in  th^  ship- 
nrent  applied.  A  rat«  of  6  cents  per  100  pounds,  minimum  35,000 
pounds,  applied  locaUy  from  Dayton  to  Bridgewater.  The  charges 
due  at  these  rates  amounted  to  $103.66,  but  only  $103.39  was  collected, 
and  the  shipment  was  undercharged  27  cents.  Bridgewater  is  on 
defendant's  line,  3  miles  beyond  Dayton  from  Hegerstown,  Md.,  and 
differentials  applicable  to  Dayton  also  applied  to  Bridgewater.  But 
the  17.5-cent  rate  applicable  on  this  basis  was  not  applicable  to  the 
co&iplainants'  shipment  for  the  reason  that  defendant's  tariffs  made 
DO  provision  for  reconsignment  The  defendant  was  not  represented 
at  the  hearing  herein,  but  stated  in  its  answer  that  it  has  been  its 
practice  to  reconsign  cars  upon  its  line  without  charge  "  when  re- 
quests therefor  are  received  in  time  to  effect  the  reconsignment  prior 
to  the  arrival  of  car  at  destination*';  til^o  that  the  diversion  of  com- 
plainants' shipment  would  have  been  effected,  and  "  without  requiring 
extra  service,**  if  defendant's  agent  at  Dayton  had  sought  the  advice 
of  the  proper  officials  promptly. 

In  Control  Commercial  Co.  v.  Z.  cfe  A^.  R.  R.  Co.,  27  I.  C.  C,  114; 
83  I.  C.  C,  164,  and  numerous  other  cases  we  required  carriers  to 
provide  reconsignment  rules  in  their  tariffs  but  permitted  a  reason- 
able charge  to  be  made  for  the  additional  services  incident  to  the 
reconsignment.  Following  the  principles  applied  in  such  cases,  we 
find  that  defendant  should  provide  in  its  tariffs  that  shipments  of 
flour  and  feed,  in  carloads,  from  Milwaukee  to  Dayton  will  be 
diverted  or  reconsigned  at  Dayton  to  Bridgewater  on  the  basis  of 
the  through  rate  from  Milwaukee  to  Bridgewater,  plus  a  reasonable 
charge  for  the  extra  services  performed  incident  to  the  diversion  or 
i-econsignment,  provided  the  contents  of  the  car  remain  unchanged, 
DO  out  of  line  haul  is  necessary,  and  the  request  is  received  before  the 
arrival  of  the  car  at  Dayton,  or  within  a  reasonable  time  thereafter 
and  before  the  car  is  set  for  delivery. 

Defendant's  answer  indicates  that  oo  extra  service  would  have  been 
required  in  effecting  the  diversion  of  complainants'  shipment,  but 
certain  additional  expenses  must  necessarily  have  been  incurred. 
Complainants  contend  that  any  charge  in  excess  of  $2  per  car  would 
have  been  unreasonable  and  in  Cedar  HSl  Coal  A  Coke  Co.  v.  C.  <&  S. 
Ry.  Co.,  15  I.  C.  C,  546,  we  found  that  $2  per  car  was  a  reasonable 
charge  for  changing  the  destination  of  the  shipments  there  involved 
when  the  change  was  made  before  or  immediately  after  the  arrival  of 
the  cars  at  their  first  destination  and  before  they  were  set  for  delivery 
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aad  when  no  back  haul  or  out  of  line  haul  was  required.  We  find 
upon  the  facts  of  this  case  that  $2  per  car  would  have  been  and  for 
the  future  will  be  a  reasonable  maximum  charge  for  the  extra  services 
performed  incident  to  diversion  or  reconsignment  at  Dayton.  We 
further  find  (hat  the  shipment  was  made  as  described ;  that  defend- 
ant's failure  to  provide  in  its  tariffs  for  diversion  or  reconEdgnment 
upon  the  basis  herein  found  reasonable  subjected  complainants  to 
onreasonable  charges;  that  complainants  paid  and  bore  the  charges 
and  were  damaged  thereby  and  that  they  are  entitled  to  reparation 
with  interest. 

The  amount  of  reparation  can  not  be  determined  on  the  present 
record.  The  11.5-cent  rate  component  to  Hageratown  was  estab- 
lished January  16, 1915,  having  been  18.7  cents  for  some  time  before. 
The  tariffs  publishing  these  proportional  rates  to  Hagerstown  au- 
thorized the  application  of  the  basing  rates  in  effect  on  the  date 
of  the  inbound  movement  of  the  grain  to  the  outbound  product  of 
grain  milled  at  Milwaukee,  and  complainants  ask  reparation  on  the 
basis  of  the  through  rate  to  Bridgewater,  in  effect  prior  to  January 
15, 1915.  It  is  not  established,  however,  that  under  the  provisions  of 
the  tariff  the  shipment  was  entitled  to  the  proportional  rate  in  effect 
prior  to  that  date.  Complainants  should,  therefore,  prepare  a  state- 
ment lowing  the  date  of  movement  of  the  shipment,  points  of 
origin  and  destination,  car  number  and  initials,  route,  weight,  rate 
applied,  charges  collected  and  date  of  paym^it,  and  the  amount  of 
reparation  due  under  our  findings  herein,  which  statement,  together 
with  a  stipulation  or  other  appropriate  evidence  establishing  com- 
plainants' right,  if  any,  to  the  application  of  the  proportional  rate 
in  effect  prior  to  January  15,  1915,  should  be  submitted  to  the  de- 
fendants for  verification.  Upon  receipt  of  such  a  statement  pre- 
pared by  complainants  and  verified  by  defendant,  we  will  consider 
entering  an  order  awarding  reparation. 

With  respect  to  its  avowed  practices  as  disclosed  by  its  answer, 
defendant's  attention  is  directed  to  the  requirements  of  the  act  to 
regulate  commerce,  particularly  those  in  section  6  thereof,  to  rule 
10(a)  and  rule  74  of  our  Tariff  Circular  18-A,  and  to  the  provisions 
of  the  Elfcins  act  respecting  the  failure  of  common  carriers  subject 
to  the  act  to  publish  their  tariffs  as  therein  required.  Carriers  sub- 
ject to  the  act  may  not  lawfully  extend  reconsignment  without  tariff 
authority.    Rule  74  of  Tariff  Circular  18-A  pertinently  states  that — 

The  privilege  la  ot  vnlue  to  the  ohipper,  and  !□  order  to  avoid  dlscrimlnntlon 
It  la  necessary  for  carrier  that  srants  such  privilege  to  publish  in  ite  tariff  that 
fact,  together  with  the  cooditlons  under  which  it  may  be  used  and  the  charge 
that  will  be  made  therefor.  Snch  mles  sboaid  be  stated  In  terms  that  are 
not  open  to  mlsconatructloii. 

An  appropriate  order  will  be  entered. 


No.  ms.* 

B.  FRANKFELD   &  COMPANY 

«. 

NEW  YORK  CENTRAL   RAILROAD    COMPANY    ET   AL. 


Submitted  November  1, 1915.    Decided  June  t6, 1916. 


Befosal  of  defendanta  to  provide  cars  gpeclally  eaoliwed  with  books  aod  ndm 
for  the  traDsportatloD  of  chilled  and  trcaen  meats  not  found  to  be  nnrea- 
Ronable  or  undnly  prejudicial.    Gomptalnts  dlemlssed. 
GvggcTiheimer,  Vntermeyer  db  MarthaU  and  Abraham  Benedict 
for  complainants. 

Parker  McOolMtter,  Hanry  Wolf  BikU,  DougUu  Swift,  and  H.  A. 
Taylor  for  defendants. 
B.  D.  Rynder  and  F.  B.  Frederick  for  Swift  &  Company. 

RePOBT  Of  THE   COUHISBION. 

Bt  the  Commission: 

Complainants  in  these  proceedings  are  importers  of  and  dealers  in 
meats,  consisting  of  beef,  mutton,  and  lamb,  produced  in  the  Argen- 
tine Republic  and  imported  through  the  port  of  New  York.  Their 
complaints,  filed  February  8,  1915,  and  February  27,  1915,  respec- 
tively, are  very  similar  in  character  and  were  accordingly  consoli- 
dated. The  defendants,  trtmh  lines  extending  from  New  York  City 
to  the  north  and  west,  are  charged  with  violation  of  the  act  in  three 
particulars:  1,  furnishing  unclean  cars;  2,  failure  to  furnish  suitable 
cars  for  the  shipment  of  chilled  meats;  and  3,  maintenance  of  an 
unreasonable  and  discriminatory  rule  fixing  the  minimum  number 
of  cars  per  float,  entitling  shippers  to  free  floatage  to  and  from  ves- 
vels  in  New  York  harbor. 

The  meats  imported  by  complainants  are  fresh,  and  for  their 
preservation  during  transportation  and  pending  consumption  are 
either  chilled  or  frozen,  the  former  having  a  temperature  of  29^  to 
301  degrees  and  the  latter  from  15  to  20  degrees  Fahrenheit.  Frozen 
meats  may  be  piled  in  vessel  or  car  and  offer  no  peculiar  difficulties 
in  transportation,  requiring  only  clean  equipment  and  ordinary  re- 
frigeration. Chilled  meats  can  not  be  piled,  but  must  be  suspended 
from  hooks.  The  refrigerator  cars  owned  by  the  larger  American 
meat-packing  companies,  hereinafter  referred  to  as  the  packers,  are 
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equipped  with  hooks  which  when  in  use  depend  from  rftils  which 
sustain  the  car  lading.  Those  cars  &re  also  provided  with  racks  which 
prevent  the  meat,  whether  frozen  or  chilled,  f rcon  coming  into  contact 
with  the  car  floors,  this  or  some  similar  protection  being  required  by 
governmental  regulation.  The  refrigerator  cars  owned  b;  the  de< 
fendaiit  railway  companies  are  not  equipped  with  either  rails  or 
hooks,  with  the  exception  of  about  140  cars  owned  by  the  New  York 
Central,  which  are  provided  with  rails  only.  There  is  also  a  differ- 
ence in  the  appliances  for  refrigeration,  the  packers'  cars  having 
tanks  for  crushed  ice  and  salt,  while  the  railway  refrigerator  cars 
have  only  racks  for  lump  ice. 

The  importation  of  fresh  meat  through  New  York  commenced 
about  three  years  ago,  following  the  removal  of  the  import  duty  on 
that  commodity.  The  complainants  have  in  part  been  supplied  by 
the  railway  companies  with  packers'  cars,  but  that  supply  is  insuffi- 
cient and  irregular.  There  is  some  suggestion  in  the  record  that 
there  has  been  a  change  of  policy  on  the  part  of  the  railway  com- 
panies, which  formerly  provided  the  packws'  cars  more  freely  than 
at  present.  Witnesses  for  complainants  testifled  that  in  several  in- 
stances packers'  cars  had  been  placed  alongside  vessels  for  loading 
with  complainants'  freight,  but  had  been  withdrawn  before  loading 
could  be  accomplished,  the  cars  presumably  being  required  by  their 
owners.  The  Amencan  packers  have  plants  in  South  America,  and 
frequently  import  fresh  meats  on  the  same  boats  and  in  the  same 
cargo  with  complainants'  sliipments.  Packers'  cars  arriving  from 
the  west  under  load  are  usually  returned  immediately  upon  unload- 
ing and  are  not  available  for  complainants'  use. 

To  some  extent  the  complainants  have  furnished  hooks  for  use  in 
such  railway  cars  as  are  equipped  with  rails.  The  hooks  cost  from 
S  to  20  cents  each  and  120  are  required  in  loading  a  car.  As  con- 
signees failed  to  return  the  hooks  they  were  a  loss  to  complainants 

The  third  ground  of  complaint  resulted  from  a  rule  made  effec- 
tive  by  defendants  on  or  about  July  6,  1914,  whereby  free  floatage 
to  or  from  vessels  would  not  be  furnished  by  defendants  for  a  less 
number  of  cars  than  six  on  a  single  float,  the  charge  being  $9  for 
each  car  less  than  that  number.  Prior  to  that  date  there  was  no 
minimum  and  free  floatage  was  performed  for  one  or  more  cars. 
As  the  complainants  very  seldom  had  ns  many  as  six  cars  for  ship- 
ment at  any  one  time  by  one  road  they  were  forced  under  the  new 
rule  either  to  pay  the  tariff  charge  or  to  truck  their  freight  from 
vessel  to  cars  on  track  at  an  expense  of  from  $14  to  $48  per  car 
greater  than  that  of  unloading  from  vessel  to  cars  on  float  at  ship 
side.  It  is  unnecessary  to  dwell  upon  this  feature  of  the  complaint, 
as  the  defendants,  excepting  the  Baltimore  &  Ohio,  establi^ed  a 
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joint  Birangement,  effective  in  Ajigust,  1915,  subsequent  to  the  hear- 
ing, whereby  the  Hoboken  Shore  Railroad  Company,  acting  as 
agent  for  the  defendants,  assembles  and  distributes  the  cars  at  an 
expense  to  the  shipper  for  floatage  of  $4  or  $6  per  car  of  20,000 
pounds,  the  rate  depending  upon  the  destination  of  the  shipment. 
The  shippers  may  still  avail  themselves  of  the  six-car  rule  if  they 
are  in  position  to  do  so.  Complainants  were  so  far  satisfied  with 
this  arrangement  that  upon  brief  they  withdrew  this  specification 
of  their  complaint. 

Owing  to  their  inability  to  secure  suitable  cars  and  to  the  opera- 
tion of  the  six-car  minimum  rule,  complainants*  business  has  been 
largely  restricted  to  the  territory  reached  by  trucking.  One  com- 
plainant testified  that  00  per  cent  of  his  importations  were  consumed 
in  Great«r  New  York ;  the  other,  65  per  cent.  In  the  early  stages  of 
their  business  they  shipped  in  large  quantities  to  other  eastern  cities 
and  as  far  west  as  Chicago,  Milwaukee,  and  even  Little  Bock,  Ark. 
At  the  time  of  the  hearing  they  were  receiving  numerous  inquiries 
from  all  parts  of  the  United  States  but  were  unable  to  take  orders 
under  conditions  then  existing.  To  what  extent  this  was  due  to  the 
difficulties  of  the  six-car  rule,  since  remedied,  is  not  shown.  Chilled 
meats  may  safely  be  shipped  in  proper  cars  as  far  as  Chicago  and 
frozen  meats  to  any  part  of  the  country.  The  former  are  in  greater 
demand,  being  ready  for  use,  whereas  frozen  meats  require  several 
days  for  thawing. 

The  complainants  contend  broadly  that  the  respondent  carriers 
are  bound  to  furnish  properly  equipped  cars  for  transportation  of 
freight  offered  by  the  complainants.  Should  the  service  require  in- 
creased investment  or  expense  by  the  carriers,  complainant  admit 
the  justness  of  commensurate  compensation,  which  might  involve  an 
increase  in  rates.  They  suggest  that  the  carriers  may  meet  their 
obligations  by  distributing  the  packers'  cars  proportionately  among 
shippers  as  if  they  were  owned  by  the  carriers  themselves. 

The  obligation  of  carriers  to  provide  equipment  and  their  duty  in 
the  distribuion  of  cars  of  private  owner^ip  were  considered  by  us 
in  the  somewhat  analogous  case  of  PenTiaylvania  Para^ne  Works  v. 
P.  R.  R.  Co.,  34  I.  C.  C,  179,  in  which  we  held  that  a  sufficient  num- 
ber of  tank  cars  must  be  provided  by  the  defendant  carrier  for  the 
transportation  of  complainant's  normal  shipments.  The  jurisdic- 
tional question  involved  in  that  case  has  been  reviewed  by  the  United 
States  district  court  for  the  western  district  of  Pennsylvania,  which 
found  "nothing  in  the  law  which  confers  upon  the  Commission 
power  to  compel  a  carrier  to  acquire  facilities  it  does  not  possess 
or  to  acquire  better  facilities  than  those  it  possesses,  not  with  the 
object  of  preventing  discrimination  and  preferences,  bat  in  order 
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that  tiie  shipper  may  have  larger,  better,  and  perhaps  more  eoo* 
nomical  facilities."  Pennsylvania  R.  B.  Co.  v.  XJnited  States,  227 
Fed.,  911.  The  question  is  DOw  before  the  Supreme  Court  of  the 
United  States  on  appeal.  It  is  not  necessary  to  await  the  final  de- 
termination of  our  authority  in  order  to  dispose  of  the  case  now 
before  us.  In  the  case  cited  we  found  that  the  complainant's  request 
was  reasonable.  The  commodity  moved  in  enormous  tonnage,  and 
almost  universally  in  tank  cars,  some  of  which  were  owned  by  the 
carriers.  The  traffic  was  in  no  sense  experimental.  Here  the  traffic 
thus  far  developed  is  relatively  small.  During  the  past  three  years 
the  complainants  have  imported  about  35,000,000  pounds  of  chilled 
meats.  The  shipments  of  chilled  beef  by  rail  during  the  year  1914, 
as  indicated  by  the  incomplete  statements  of  the  complainants, 
amounted  to  about  6,000,000  pounds,  or  300  minimum  carloads.  To 
what  extent  the  volume  of  shipments  was  affected  by  the  adverse 
transportation  conditions  described  in  the  record  can  not  be  deter- 
mined even  approximately.  Defendants  testified  that  the  cost  of  re- 
frigerator cars  equipped  for  the  transportation  of  chilled  meats 
would  be  from  $1,800  to  $2,000  per  car,  and  that  the  cost  of  altera- 
tions in  ordinary  refrigerator  cars  necrasary  to  fit  them  for  such 
service  would  be  at  least  $B0O  per  car.  The  complainants  stated  that 
owing  to  the  uncertainties  of  future  tariff  legislation  and  to  the 
unsettled  conditions  due  to  the  war,  both  affecting  the  permanency  of 
their  business,  they  would  not  now  feel  warranted  in  providing  their 
own  cars,  as  the  packers  have  done.  They  further  testified  that 
frozen  meats  have  become  popular  in  England,  and  may  eventually 
come  into  favor  in  the  United  Stetes.  Such  meats  may  be  safely 
transported  in  ordinary  refrigerator  cars.  Upon  this  showing  we 
would  not  feel  warranted,  irrespective  of  jurisdictional  authority, 
in  requiring  the  defendants  to  provide  the  special  equipment  re- 
quested for  the  transportation  of  chilled  meats.  See  S.  W.  Miatovri 
Millers  Club  v.  St.  L.  <&  S.  F.  R.  R.  Co.,  26  I.  C.  C,  245,  and  Western 
Classification  Case,  25  I.  C.  C,  442,  494. 

It  should  be  remarked  that  the  record  shows  no  undue  prejudioe 
to  the  traffic  of  the  complainants.  It  would  be  difficult  to  name  a 
more  direct  or  effective  method  of  discrimination  than  that  of  pref- 
erence in  providing  equipment  or  in  distributing  it  among  shippers. 

Our  views  regarding  the  distribution  of  private  cars  for  the  use 
of  which  the  carriers  pay  compensation  were  expressed  in  the  de- 
cision in  ^e  Pennsylvania  PaTaffvne  Works  Case,  supra.  Whether 
the  doctrine  there  laid  down  is  applicable  in  full  force  to  the  present 
case  cnn  not  be  determined  from  this  record.  The  complaints  charged 
no  discrimination  in  the  distribution  of  packers'  cars.  The  state- 
ments of  complainants  in  tiiis  connection  were  general  and  indefinite 
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ID  character,  and  the  defecdaots  were  within  their  rights  in  ignoring 
this  testimony.  Such  shipments  of  chilled  beef  as  complainants  have 
made  during  the  past  three  years  have  moved  for  the  most  part  in 
packers'  cars.  Such  cars  are  still  being  furnished,  although  not  in 
desired  numbers.  Whether  this  is  due  to  preference  in  their  distribu- 
tion or  to  inadequacy  in  the  number  of  cars  available  for  shipment 
of  the  tonnage  offered  at  the  time,  including  that  of  the  ovrners  of  the 
cars,  is  not  shown. 

At  the  hearing  the  complainants  also  offered  testimony  to  the  effect 
that  many  of  the  cars  furnished  by  the  defendants  are  not  properly 
cleaned,  whereby  the  complainants  are  subjected  to  expense  and  their 
shipments  delayed.  This  also  is  a  matter  which  does  not  appear  in 
either  of  the  complaints  with  sufficient  defioiteness  to  place  the  car- 
riers upon  their  defense. 

The  complaints  will  therefore  be  dismissed,  but  without  prejudice 
to  the  right  of  complainants  to  bring  before  us  upon  a  complete 
record  any  information  regarding  present  practices  of  defendants  or 
present  conditions  which  in  the  opinion  of  complainants  require 
remedy  and  which  are  cognizable  by  us. 

McChokd,  Commissioner,  dissenting: 
I  can  not  concur  in  the  disposition  made  of  this  case. 
The  defendants  not  only  hold  themselves  out  to  carry  dressed 
meats  generally,  but  specifically  publish  carload  ratings  on  frozen 
and  chilled  Argentine  meat  westbound  from  ship  side  at  New  York, 
liolding  themselves  out  as  common  carriers  of  dressed  meat,  the 
common  law  charges  them  with  the  duty  of  providing  safe  and  suit- 
able equipment  in  which  to  transport  this  commodity.  See  Hutchin- 
son on  Carriers,  third  edition,  section  497.  Railroad  Company  v, 
Pratt,  22  Wall.,  123,  133.  It  is  the  contention  of  the  defendants 
that  they  are  under  no  duty  to  furnish  complainant  with  cars 
e(]uipped  as  required,  because  they  have  no  cars  so  equipped  and 
because  under  the  common  law  as  they  construe  it  the  duty  to 
furnish  cars  is  limited  to  the  facilities  owned  by  a  carrier,  and 
there  is  no  obligation  upon  it  to  acquire  other  facilities  which  might 
be  necessary  for  a  particular  kind  of  traffic.  This,  however,  is  not 
a  correct  statement  of  the  law.  In  Hutchinson  on  Carriers,  supra, 
section  495,  it  is  said : 

The  first  duty  ot  tlie  commoa  carrier  who  holds  himself  out  to  tbe  public 
as  ready  to  enKDfK  In  the  carrying  boslnen  Is,  ot  course,  to  provide  him&cif 
with  reasonable  fncllttles  and  appltancra  for  the  transportation  of  such  goods 
BO  he  holds  hlroself  out  as  ready  to  undertake  to  carry. 

This  principle  of  the  common  law  has  never  been  changed  or  modi- 
fied.    In  the  marvelous  development  of  commerce  and  industry, 
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however,  it  has  come  about  that  common  carrierB  in  responding  to 
commercial  necessities,  just  as  in  the  present  case,  now  hold  them- 
Bsives  out  to  transport  commodities  which  previously  no  one  thought 
could  be  transported  as  a  practical  matter  and  which  may  not  be 
carried  in  the  sort  of  equipment  commonly  employed.  In  such  in- 
stances the  same  rule  of  law  is  applied  and  common  carriers  have 
been  held  liable  for  failure  to  furnish  refrigerator  cars  suitable  for 
the  protection  of  perishable  freight  received  for  transportation.  See 
Hutchinson  on  Carriers,  supra,  section  505. 

It  is  further  urged  that  if  it  be  the  duty  under  the  common  law 
to  furnish  suitable  equipment  the  obligation  of  the  carrier  to  furnish 
special  cars  is  dependent  upon  the  amount  of  traffic  offered  by  the 
shipper  requesting  such  equipment.  The  majority  report  adopts  this 
view.  This  contention,  however,  is  clearly  unsound,  since  under  the 
common-law  rule  here  invoked  the  only  question  is  whether  the  car- 
rier holds  itself  out  to  carry  the  particular  commodity.  If  it  does, 
the  duty  attaches.  The  carrier  may  not  hold  itself  out  to  carry 
freight  and  only  accept  that  kind  of  freight  if  a  large  quantity  is 
offered  when  in  the  offer  to  carry  no  limitation  is  made  as  to  the 
amount  that  must  be  offered.  The  refusal  to  furnish  cars  in  which 
to  transport  the  dressed  meat  of  complainants  after  publishing  a 
carload  rate  for  the  transportation  of  dressed  meat  is  tantamount 
to  a  refusal  to  accept  complainants'  shipments  for  carriage.  There 
is  no  duty  upon  a  shipper  under  the  act  or  at  common  law  to  furnish 
the  car  in  which  his  commodity  must  be  shipped.  The  holding  out 
of  the  defendants  in  their  tariffs  is  not  limited  to  the  transportation 
of  dressed  meats  loaded  in  cars  belonging  to  shippers.  For  the  de- 
fendants to  publish  rates  applicable  only  to  the  movement  in  cars 
furnished  by  shippers  would  undoubtedly  be  unlawful  discrimina- 
tion under  the  principle  of  the  Train  Lot  Rate  Catea,  Anaconda 
Copper  Mining  Co.  v.  C.  <&  E.  R.  R.  Co.,  19  I.  C.  C,  592,  596 ;  WeUt 
Lumber  Co.  v.  C,  M.  c6  St.  P.  %.  Co.,  38  I.  C.  C,  464,  because 
only  certain  of  the  larger  shippers  could  avail  themselves  of  the 
transportation  and  the  ordinary  shipper,  who  does  not  own  cars, 
would  not  be  able  to  compete  with  them.  This  discrimination,  how- 
ever, is  accomplished  as  a  result  of  the  conclusion  reached  in  the 
majority  opinion.  Although  holding  themselves  out  unqualifiedly 
in  their  tariffs  as  common  carriers  of  dressed  meat,  the  decision  in 
this  case  in  effect  excuses  these  defendants  from  the  discharge  of 
their  duty  as  common  carriers  to  transport  shipments  of  dressed 
meat  offered  by  complainants.  At  the  same  time  the  rates  are  per- 
mitted to  remain  in  effect,  making  it  possible  for  the  larger  Ameri- 
can meat  packers,  who  own  their  own  cars,  to  import  frozen  and 
chilled  meats  from  Argentina,  and  to  secure  marketa  for  those  meats 
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at  which  coraplainants  can  not  compete.  Thus  the  decision  in  this 
case  permits  indirectly  a  result  which  the  parties  themselves  could 
not  lawfully  accomplish. 

The  complainants,  as  noted  in  the  majority  opinion,  do  not  insist 
that  properly  equipped  refrigerator  cars  be  furnished  them  under  the 
same  charge  as  is  made  to  shippers  who  supply  their  own  cars.  They 
are  willing  to  pay  the  reasonable  charge  for  the  extra  service  and  ex- 
pense involved  upon  the  carrier  in  furnishing  the  particular  type  of 
car  needed. 

It  is  further  contended  by  the  defendants  that  the  obligation  of 
the  common  law  is  limited  by  the  following  provision  of  section  1 
of  the  act: 

The  term  "  transportaUoD  "  shall  Include  cars  and  other  vehicles  and  all  in- 
8tnimentaUtie«  and  facllltlea  of  shipment  or  carriage.  Irrespective  of  ownership 
or  aD7  contract  express  or  Implied  for  the  use  thereof,  and  all  services  In  con- 
nection with  the  receipt,  deUver;,  elevation,  and  transfer  la  transit,  ventila- 
tion, refrigeration  or  Icing,  storage,  and  handling  of  property  transported ;  and 
it  shall  be  the  duty  of  ever;  carrier  subject  to  the  provisions  of  this  act  to  pro- 
vide and  furnish  sach  transportation  npon  reasonahle  request  therefor. 

It  is  argued  that  the  duty  to  furnish  equipment  for  freight  which 
the  carrier  holds  itself  out  to  carry  depends  under  this  section  of  the 
act  upon  the  reasonableness  of  the  request  therefor.  In  support  of 
this  position  the  volume  of  the  traffic  of  these  complainants  is  re- 
fefred  to  and  relied  upon  as  showing  that  the  request  is  unreasonable. 

Under  the  quoted  section  it  is  the  duty  of  common  carriers  to  pro- 
vide cars  suitable  to  transport  particular  freight  which  the  carriers 
have  not  held  themselves  out  to  carry,  if  the  request  for  such  equip- 
ment as  may  be  required  is  reasonable.  This  can  not  be  construed 
into  a  limitation  of  the  common-law  duty  of  these  carriers.  We  are 
not  asked  in  this  case  to  determine  whether  it  is  reasonable  to  require 
defendants  serving  the  port  of  New  York  to  publish  carload  rates  on 
import  frozen  or  chilled  Argentine  dressed  meat  and  to  require  them 
accordingly  to  furnish  cars  suitable  to  perform  this  transportation. 
The  defendants  have  determined  for  themselves  the  reasonableness 
or  the  practicability  of  carrying  the  commodity  in  question,  have 
published  specific  rates,  and  have  held  themselves  out  without  limita- 
tion to  engage  in  the  transportation  such  as  complainants  offer.  The 
distinction  is  plain.  The  limitation  as  to  the  reasonableness  of  the 
request  can  only  apply  in  connection  with  the  duty  to  furnish  cars 
for  the  transportation  of  freight  which  the  particular  carrier  has  not 
previously  held  itself  out  to  carry.  As  to  such  new  service,  of  course, 
the  request  must  be  reasonable.  Such  is  the  basis  of  the  decision  in 
Protection  of  Potato  Shipmentt  m  Winter,  26 1.  C.  C,  681,  where  the 
carriers  by  tariff  provisions  were  attempting  to  withhold  themselves 
from  the  transportation  of  potatoes  daring  wrtaiR  QWSODB  of  thft 
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year  except  when  shippers  supplied  ihe  means  to  protect  again^ 
freezing.    We  said,  at  page  684: 

Under  these  circurastancea  we  are  Inclined  to  think  that  the  tralBc  here  la 
targe  enough  not  only  to  warrant  the  carriers  In  pre^mrlng  for  It  In  some  audi 
nutoner,  but  large  enough  and  permanent  enough  to  require  them  under  the 
law  to  offer  nich  a  *ervioe  to  the  shippers. 

This  case,  and  the  other  cases  in  which  we  have  required  carriers 
to  furnish  heater  cars,  are  improperly  cited  by  defendants  in  support 
of  their  contentions.  In  the  cited  case  the  carriers  had  not  held 
themselves  out  to  carry  potatoes  at  seasons  of  the  year  requiring  pro- 
tection, but  the  request  appearing  reasonable  we  required  them  to 
hold  themselves  out  to  engage  in  this  transportation  and  to  furnish 
the  kind  of  cars  required. 

Even  if  this  contention  of  the  defendants  could  be  accepted  as 
sound,  the  reasonableness  of  any  request  could  not  properly  be  based 
on  the  showing  of  the  volume  of  traffic  offered  by  one  or  two  ship- 
pers, but  must  depend  upon  the  whole  volume  of  such  traffic  on  the 
system  of  a  particular  carrier.  The  majority  opinion  calls  attention 
to  the  fact  that  during  the  past  three  years  the  complainants  have 
imported  35,000,000  pounds  of  chilled  meats,  but  that  during  the 
year  1914  they  shipped  from  Kew  York  only  300  minimum  carloada 
One  of  the  complainants  sold  90  per  cent  of  its  Importations,  the 
other  65  per  cent,  in  New  York  City  and  vicinity  where  motor  truck 
transportation  was  possible,  and  the  record  fairly  indicates  thaf  if 
adequate  equipment  had  been  furnished  by  the  carriers  a  substan- 
tially larger  part  of  those  importations  would  have  been  transported 
by  rail  to  other  markets.  No  account  is  taken  of  the  volume  of  move- 
ment of  dressed  meats  and  other  commodities  requiring  refrigera- 
tion in  which  the  equipment  of  defendants,  if  provided,  could  be  em- 
ployed. It  appears  from  the  record  that  the  American  meat  pack- 
ers are  also  large  importers  of  Argentine  dressed  meats,  importing 
the  commodity  in  much  larger  quantities  than  the  complainants. 
Kor  can  such  inquiry  be  limited,  as  is  done  in  the  majority  opinion, 
to  imported  dressed  meats.  The  same  kind  of  cars  required  to  trans- 
port imported  dressed  meats  may  be  used  to  transport  domestic 
dressed  meats.  The  defendants  reach  Chicago  as  well  as  New  York, 
and  it  is  well  understood  that  the  largest  movement  of  dressed  meat 
in  this  country  is  out  of  Chicago.  Nor  does  it  appear  that  any  dif- 
ferent kind  of  car  is  required  to  move  the  meat  imported  from 
Argentina  by  the  large  American  meat  packers  than  the  car  required 
by  complainants. 

The  majority  opinion  also  seems  to  overlook  the  fact  that  where 
it  is  the  duty  of  the  carrier  to  furnish  transportation  it  is  the  right 
of  the  carrier  to  furnish  same.    A^  T.  <£  8.  F.  By.  Co,  v.  U.  8.^ 
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232  U.  S.,  199.  Applying  this  principle,  if  defendants  were  re- 
quired to  provide  cars  suitable  for  the  movement  of  imported 
dressed  meats,  as  I  deem  the  common  law  requires,  these  carriers 
could  lawfully  insist  upon  hauling  the  domestic  dressed  meat,  as 
well  as  the  imported  dressed  meat,  in  their  own  equipment,  and 
could  refuse  to  accept  shipment  in  the  cars  of  shippers  on  which 
they  are  required  to  pay  compensation  to  the  shipper.  The  fact 
that  the  importation  of  Argentine  meat  has  been  possible  only 
within  the  last  three  years,  due  to  the  removal  of  the  import  duty 
upon  tHat  commodity,  and  the  fact  that  future  tariff  legislation  is 
uncertain,  as  recited  in  the  majority  opinion^  are  not  persuasive. 
Loss  of  this  import  traffic  would  not  seriously  affect  defendants,  for 
if  they  acquire  meat  refrigerator  cars  they  would  have  the  right  to 
use  these  cars  in  the  movement  of  domestic  dressed  meats  offered 
for  transportation  anywhere  on  their  lines,  to  the  exclusion  of  the 
cars  of  the  American  meat  packers. 

Even  if  it  be  assumed  that  defendants'  contenticn  is  sound,  in  my 
view  of  the  matter  the  reasonableness  of  complainants'  request  has 
been  clearly  estabUshed. 

The  common  law  requires  the  furnishing  of  a  car  that  is  fit  or 
suitable  to  transport  the  freight  which  the  carrier  holds  itself  out 
to  carry.    Hutchinson  on  Carriers,  nipra,  section  505,  says: 

If  the  goods  are  of  such  a  nature  as  to  require  for  their  protectloa  some 
other  kind  of  car  than  that  required  for  ordinary  goads,  and  cars  adapted  to 
the  Dcceaatty  are  knowo  and  In  customary  use  by  the  carriers,  it  is  the  dut? 
of  the  carrier  where  be  accepts  the  goods  to  provide  such  cars  for  tbeir  car- 
riage. 

It  is  conceded  that  to  properly  protect  chilled  meat  s:Iupped  in 
carloads  it  must  be  hung  in  the  car.  Under  the  requirements  of  the 
bureau  of  animal  industry  of  the  Department  of  Agriculture  dressed 
meats  can  not  be  piled  upon  the  floor  of  the  car,  so  that  it  is  neces- 
sary  in  connection  with  the  transportation  of  frozen  meat,  which  may 
be  carried  safely  piled  in  an  ordinary  refrigerator  car,  to  have  the 
car  equipped  with  a  false  floor  or  racks.  Cars  adapted  to  the  re< 
quirements  of  chilled  meat  are  well  known  and  in  daily  use  by  the 
carriers.  These  cars  are  equipped  with  rails  supporting  hooks  upon 
which  the  meat  is  hung.  The  defendants  further  contend,  however, 
that  the  rails  and  hooks  are  in  lieu  of  packing,  being  necessary  to 
put  the  commodity  in  shape  for  transportation  and  that  they  bear 
such  an  analogy  to  sticks  used  in  connection  with  lumber  shipments 
that  the  same  treatment  should  be  accorded,  namely,  that  it  should 
be  held  that  the  shipper  must  supply  them.  Sticks  used  in  connection 
with  the  shipment  of  lumber  on  open  cars  have  never  been  consid- 
ered a  part  of  the  car.  That  these  defendants,  however,  consider  these 
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fixtures  for  meat  refrigerator  cars  part  of  the  cars  is  indicated  by 
this  classification  provision  covering  the  return  of  empty  refrig- 
erator cars  adapted  to  the  transportation  of  dressed  meats: 

Meat  hooks  and  racks  In  Individual  refrigerator  can  may  be  returned  (tee 
to  original  ahtpplng  point  In  territory  A,  provided  ttaey  are  returned  aa  part 
of  and  treated  tbe  same  aa  the  empty  car  without  waybllllng,  no  bills  of  lading 
or  receipts  Issued,  and  no  risks  or  liabilities  assumed  therefor.  Heat  books 
or  racks  removed  froin  refrigerator  cars  for  carriers'  convenience  and  for  tlie 
purpose  of  utilizing  return  loaded  movement  of  equipment  may  be  returned 
free  via  tbe  route  originally  shipped  over.  Wben  said  articles  are  not  returned 
as  provided  above,  tbe  rate  named  in  tbe  ofllctal  classiacation  will  govern. 
Hosmer's  exceptions  to  ofSdal  claaalflcatlon,  item  1885. 

The  duty  of  th«  carriers  to  furnish  grain  doors  in  connection 
with  the  shipment  of  bulk  grain  has  never  been  questioned.  HeiB 
York  ShipTere'  ProUctive  Aeso.  v.  N.  T.  C.  (&  H.  R.  S.  B.  Co., 
80 1.  C.  C,  437;  FarmerB'  Cooperative  Asao.  v.  C,  B.  ds  Q.  B.  R.  Co., 
84  I.  C.  C,  60. 

It  must  follow  that  a  refrigerator  car  is  not  suitable  for  the  trans- 
portation of  dressed  meate  unless  it  is  equipped  with  racks  or  hooks, 
or  both.  Under  the  tariffs  of  these  defendants  in  which  they  hold 
themselves  out  to  carry  frozen  and  chilled  meats,  I  am  of  opinion 
that  it  is  their  duty  to  furnish  refrigerator  cars  properly  equipped 
to  perform  the  transportation  for  which  their  rates  are  published. 
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BOSTON  &.  MAINE  BOAT  LINES. 

SubmUled  March  SI.  1916.    Decided  July  S,  1916. 

The  Boston  &  Mttfae  RaUnmd,  to  the  extent  shown  in  the  roport,  do«a  or  may 
compete  with  its  steamers  on  Lake  Winoepesaukee  and  Lake  Meiuplire- 
magog  within  the  meaning  of  tbe  net  But  upon  the  showing  made  It  Is 
Held,  That  the  water  services  in  question  are  operated  In  the  Interest 
o(  the  public,  are  of  advantage  to  the  conTcnlence  and  wmmerce  of  the 
people,  and  th^  contlnaed  operation  will  neither  exclude,  prevent,  nor 
reduce  competition,  and  should  be  permitted. 
W.  A.  Cole  for  Boston  &  Maioe  Ksilroad. 

Rbfobt  of  th£  Commission. 
Hasij^n,  Commiaaioner: 

In  due  course  and  pursuant  to  the  requirements  of  section  5  of  the 
ict  to  regulate  commerce,  as  amended,  the  Boston  &  Maine  Railroad 
filed  this  application  for  permission  to  continue,  after  July  1,  1914, 
to  operate  the  <steamer  Mount  Wathmffton  on  Lake  Winnepesaukee, 
in  the  state  of  New  Hunpshire.  Largely  through  the  efforts  of  the 
petitioner  many  summer  cottages  have  been  built  in  the  country  bor- 
dering on  this  take,  which  is  about  30  miles  long;  and  it  is  to  serve 
this  summer  population  that  the  steamer  was  built  and  is  in  com- 
mission from  June  20  to  September  20  of  each  year.  Being  unable, 
because  of  its  size,  to  land  at  all  the  wharves,  the  steamer  serves  but 
6  of  the  32  landings  cm  the  lake;  the  other  landings  are  reached  by 
smaller  independently  owned  boats,  to  which  we  shall  later  r€fer. 

Tho  communities  served  by  the  Mount  Waahitiffton  are  Wolfboro, 
with  a  population  of  2,500 ;  Centre  Harbor  with  500  residents ;  Alton 
Bay  with  SCO;  and  Weirs,  with  a  soromer  population  of  from  1,000 
to  2,000  people,  but  no  winter  population.  It  is  understood  also 
that  there  are  summer  cottages  on  Bear  Idand  and  Long  Island. 
The  steamer  makes  one  round  trip  in  the  morning  from  Centre  Har- 
bor to  Weirs,  touching  at  Bear  IsJand,  and  two  round  trips  about  the 
lake  each  day.  Fifty-five  per  cent  of  its  passenger  traffic  comes  from 
Weirs  landing  and  86  per  cent  from  Alton  Bay.  The  railroad  reaches 
but  three  points  touted  by  the  boat,  Alton  Bay,  Weirs,  and  Wolf- 
boro; the  rail  route  between  those  points  is  very  eircuitous  and  is 
said  to  be  used  aoiy  when  the  steamer  is  not  in  operation.  While  the 
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fare  on  the  steamer  is  generally  a  flat  rate  of  75  cents,  the  nil 
rates  to  and  from  landings  on  the  lake  are  on  the  basis  of  2}  cents 
a  mile  without  regard  to  the  boat  fares.  The  rail  fare,  for  example, 
between  Weirs  and  Alton  Bay  is  55  cents,  while  the  steamer  fare 
is  75  cents.  The  operation  of  the  boat  is  for  the  convenience  of 
tourists,  and  the  receipts  from  freight  are  but  5  per  cent  of  its  total 
revenues.  Generally  speaking,  the  through  fares  and  through 
freight  rates  to  points  on  the  lake  are  based  on  the  local  fares  or 
rates  to  and  from  the  interchange  landings. 

Two  otiier  boat  lines,  both  independently  owned  and  each  serving 
13  landings,  ply  on  the  lake.  They  are  the  Winnepesaukee  Trans- 
portation Company  and  the  Uncle  Sam,  the  latter  being  a  small 
gasoline  motor  boat.  Although,  with  the  exception  of  Weirs  and 
Long  Island,  no  landings  arc  served  by  any  two  boat  lines,  there  is 
no  express  agreement  on  the  part  of  the  other  boats  that  they  will 
not  touch  at  the  landings  of  the  petitioner.  Through  tickets  to 
points  on  the  lake,  except  those  reached  by  the  Mount  Washington, 
are  sold  in  connection  with  the  Winnepesaukee  Transportation  Com- 
pany. The  wharf  at  Weirs  belongs  to  the  petitioner  and  is  the 
point  of  interchange  between  the  railroad  and  the  three  boat  lines. 
As  the  through  passenger  fares  are  all  made  on  combination,  s  pas- 
senger, without  subjecting  himself  to  charges  in  excess  of  the  through 
late,  may  purchase  a  ticket  to  the  wharf  and  then  purchase  a  ticket 
of  any  of  the  boat  lines;  or,  if  having  purchased  a  through  ticket 
for  use  on  the  petitioner's  boat  he  elects  upon  his  arrival  at  Weirs  to 
use  a  different  boat  line,  the  railroad  will  refund  the  amount  paid 
for  the  boat  ticket. 

The  Mount  Wathington,  with  a  gross  tonnage  of  700  tons  and  a  ca> 
pacity  for  1,000  passengers,  is  the  largest  boat  operating  on  the  lalce 
and  because  of  its  size  is  preferred  by  many  tourists.  It  was  built 
in  1872  for  the  Boston  &.  Maine  and  rebuilt  in  1893,  and  it  is  esti- 
mated that  it  would  cost  between  $100,000  and  $150,000  to  replace 
it  to-day.  The  gross  revenue  from  its  operation  in  1911  was  $16,- 
588.57,  of  which  $12,764  was  for  passengers  and  bat  $856,45  for 
freight;  in  1914  the  passenger  revenue  was  $10,855,  and  freight  earn- 
ings $580.95 ;  from  1911  to  1915  the  boat  was  operated  at  a  loss  of 
more  than  $6,000,  but  that  includes  $16,000  for  overhauling  in  1U15. 
As  explained  by  its  witness,  the  Boston  &.  Maine  regards  the  lake 
more  of  an  asset  as  a  tourist  center  than  as  a  "  money  getter  for  the 
steamer  plying  on  the  lake."  The  petitioner,  as  a  matter  of  fact, 
has  endeavored  to  sell  the  steamer,  and  is  still  willing  to  do  so,  but  it 
inaiBts  on  n  guaranty  that  the  service  to  be  rendered  the  cottages  will 
be  maintained  at  its  present  standard  of  efficiency. 
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The  Boston  &  Maine  also  owns  indirectly  the  Lady  of  the  Lake,  a 
vessel  of  607  gross  tons,  operating  on  Lake  Memphremagog,  which 
is  about  30  miles  long  and  is  situated  partly  in  the  state  of  Vermont 
and  partly  in  the  province  of  Quebec.  The  legal  title  to  this  boat, 
which  has  a  Canadian  registry  and  touches  at  but  one  port  in  the 
United  States,  is  in  the  name  of  a  former  general  manager  of  the 
petitioner,  and  for  these  reasons,  as  stated  at  the  hearing,  no  applica- 
tion for  permission  to  continue  the  operation  of  the  boat  after  July 
1,  1914,  was  filed  prior  to  that  date.  On  February  4,  1916,  however, 
an  application  was  made  by  the  petitioner  for  permission  to  amend 
its  original  application  so  as  to  include  its  water  service  on  this 
lake.  The  application  was  granted  and  the  facts  relating  to  the 
operation  of  this  boat  are  now  before  us.  It  is  suggested  that 
the  application  is  too  late;  but  under  the  circumstances  we  shall 
proceed  to  an  examination  of  the  facts  disclosed  of  record  with- 
out being  understood  as  establishing  by  this  course  any  precedent 
on  the  question  of  our  jurisdiction  to  enter  an  order  upon  an  appli- 
cation filed  after  July  1,  1914.  The  service  is  operated  only  from 
June  to  October,  and  the  only  port  in  the  United  States  touched  by 
the  steamer  is  Newport,  with  a  population  of  2,000  people.  The  earn- 
ings of  the  steamer  are  largely  derived  from  its  passenger  traffic,  the 
freight  earnings  being  almost  negligible.  In  1914  the  passenger  earn- 
ings were  $2,748.87,  and  the  freight  earnings  $53.66.  The  boat  was 
built  in  1867  and  the  repair  bills  are  heavy ;  in  1912,  for  instance,  re- 
pairs to  the  steamer  cost  $2,303.06,  and  the  gross  earnings  during  that 
year  were  but  $3,436.08.  The  total  revenue  in  1915  was  only  $2,314.89. 
As  a  matter  of  fact  the  boat  does  not  make  operating  expenses,  and 
the  loss  due  to  ox>eration  from  1911  to  191S  was  in  excess  of  $16,000. 
In  making  through  fares  to  and  from  points  on  the  lake  the  local 
faro  of  the  steamship  company  is  used. 

The  Boston  &  Maine,  in  connection  with  the  Canadian  Pacific, 
publishes  a  joint  fare  of  $1.75  from  Newport  to  Magog,  at  the  head 
of  the  lake  in  Canada,  the  rail  distance  between  those  points  being  59 
miles.  The  distance  by  water  between  Newport  and  Magog  is  ap- 
proximately 30  miles  and  the  boat  fare  is  85  cents.  There  is  a  com- 
petitive company  on  the  lake,  the  Memphremagog  Navigation  Com- 
pany, which  also  serves  Newport.  No  request  has  been  made  upon 
the  petitioner  for  through  routes  and  joint  fares  in  connection  with 
that  company,  but  it  was  stated  at  the  hearing  that  if  made  such  a 
request  would  be  granted.  The  Boston  A  Maine  has  endeavored  to 
sell  the  steamer  and  would  do  so  now  if  a  purchaser  could  be  found. 

The  jurisdiction  of  the  Commission  under  section  5  of  the  act  to 
regulate  commerce,  as  amended,  is  not  denied  by  the  petitioner. 
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To  the  extent  shown  it  is  clear  that  the  petitioner  does  or  may 
compete  with  each  of  the  steamer  lines  here  under  conaderatim. 
But  it  is  apparent  from  the  record  that  so  long  as  their  respective 
operations  remain  as  at  present  the  steamers  of  the  petitioner  (Oi 
Lakes  Winnepesaul^e  and  Memphremagog  are  being  operated  in  the 
interest  of  the  public  and  are  of  (advantage  to  the  convenience  and 
commerce  of  the  people,  and  their  continued  operation  and  owner- 
ship will  neither  exclude,  prevent,  nor  reduce  competition  on  the 
routes  by  water  under  consideraticm.  The  application  should  there- 
fore be  granted. 
An  order  will  be  entered  accordingly. 


IwTBSnOATION   AND   SUSPENSION   DoCSBT  No,  783. 

SEWER  PIPE  FROM  JACKSONVILLE,  FLA. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noa. 
703  AND  1573. 


Sulmitted  May  10, 1916.    liecided  Jviv  S.  1916. 


1,  Proposed  Increased  proportlonnl  rntes  for  the  transportation  of  Intentats 

carload  sblpmenta  of  sewer  pipe  from  Jacksonville,  Fla.,  to  Tampa,  Fla^ 
end  certain  points  taking  Tampa  rntes,  found  to  have  been  JnstlBed;  pro- 
posed rate  to  Lakeland,  Fla.,  not  found  JustlQed. 

2.  Fourth  section  applications  in  which  authority  Is  sought  to  continue  pro- 

portional rates  on  interstate  shipments  of  sewer  pipe  from  JacksonTllle 
to  Tampa  lower  thsa  the  rates  contemporaneously  applicable  on  Ilka 
traffic  to  intermediate  points,  denied. 

R.  Walton  Moore  and  Frank  W.  Cheathnejf  for  respondenta 
B.  R.  Shepherd  for  proteetants. 

Repobt  of  thx  CoititissiON. 
Bt  the  CoKinsaiON : 

By  schedules,  filed  to  take  effect  October  27,  1915,  reapondentq 
proposed  increased  proportional  rates  from  Jacksonville  to  Lakeland 
and  Tumpn,  Fla.,  and  near-by  points  taking  Tampa  rates,  applicable 
to  interstate  carload  shipments  of  sewer  pipe,  from  points  north  of 
Jacksonville.    Upon  protest  by  the  Tampa  Board  of  Trade,  dealers 
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in  sewer  pipe  at  Tampa,  and  manufacturers  of  Bewer  pipe  at  Chatta- 
nooga, Tenn.,  Birmingham,  Ala.,  and  certain  points  in  Georgia,  the 
schedules  were  suspended  until  February  24,  1916,  and  latu*  until 
Angust  24, 1916. 

Tampa  is  212  miles  from  Jacksonville  over  the  Seaboard  Air  Line 
Railway;  240  miles  over  the  Atlantic  Coast  Line  Railroad.  Lake- 
land is  intermediate  to  Tampa,  207  miles  from  Jacksonville  over  the 
Atlantic  Coast  Line,  the  only  carrier  serving  Lakeland.  It  is  83 
miles  east  of  Tampa.  All  rates  on  sewer  pipe,  in  carloads,  from 
interstate  points  north  of  Jacksonville  to  the  points  of  destination 
are  made  by  combination  on  Jacksonville.  Respondents  proposed 
to  increase  the  proportional  rates  to  Tampa  and  points  taking  the 
same  rates  from  6  cents  per  100  pounds  to  lj2  cents;  the  rates  to 
Lakeland  from  13  cents  to  15.5  cents.  The  evidence  is  devoted 
principally  to  the  rate  proposed  to  Tampa.  All  rates  are  stated  in 
cents  per  100  pounds. 

Respondents  inherited  the  6-cent  rate  to  Tampa  from  their  prede- 
cessors more  than  15  years  ago.  They  say  that  they  have  felt  for 
some  time  that  it  should  be  increased,  but  have  realized  that  its 
increase  to  the  proper  basis  would  merely  encourage  the  reshipment 
of  sewer  pipe,  originating  at  points  without  the  state,  from  Jackson- 
ville to  Tampa  at  the  intrastate  rate  of  9|  cents,  which  rate  respond- 
ents could  not  increase  without  the  authority  of  the  Florida  Railroad 
CommissioD.  Authority  to  readjust  the  intrastate  rates  was  obtained 
on  April  21,  1916.  An  intrastate  rate  of  16  cents  was  established, 
whereupon  the  tariffs  here  under  suspension  were  filed.  Sewer  pipe, 
in  carloads,  generally  takes  one-half  of  class  A  in  Florida,  and  the 
former  9J-cent  intrastate  rate  was  one-half  of  the  class  A  rate  from 
Jacksonville  to  Tampa.  The  present  Florida  class  A  rate  from 
Jacksonville  to  Tampa  is  32  cents,  but  the  present  proportional  class 
A  rate  Is  19  cents,  the  former  Florida  class  A  rate. 

A  witness  for  the  Atlantic  Coast  Line  testified  that  the  6-cent  rate 
is  unprofitable  and  that  it  is.  one  of  the  lowest  rates,  if  not  the  low- 
est, in  the  United  States,  distance  and  traffic  density  considered.  By 
the  short  route  the  6-cent  rate  earns  6.7  mills  per  ton-mile,  and  7.3 
cents  per  car-mile,  at  an  average  loading  of  26,000  pounds.  The  12- 
cent  rate  proposed  would  earn  11.3  mills  per  ton-mile  and  14.7  cents 
per  car-mile.  Comparative  rates  on  interstate  shipments  of  sewer 
pipe  from  Jacksonville  to  points  in  Florida  ate  shown  on  the  fol- 
lowing page. 
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Comparative  rates  applicable  in  other  territories  also  are  cited,  of 
which  the  following  are  typical: 
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Man;  of  these  rates  involve  hauls  over  more  than  one  line.  The 
rates  in  controversy  are  for  one-line  hauls. 

Respondents  urge  that  the  proposed  rates  properly  are  higher  than 
some  of  the  rates  cited  in  comparison  because  of  the  relatively  meager 
traffic  in  Florida.  The  average  ton-mile  revenue  on  all  traffic  of 
many  of  the  carriers  in  the  territories  where  the  latter  apply  is 
greater  than  respondents'  average  ton-mile  revenue  in  Florida.  Flo. 
Frt.  tfi  Veg.  Shpra.  Protect.  Aaso.  v.  A.  O.  L.  B.  R.  Co..,  14  I.  O.  C, 
47S,  is  referred  to,  in  which  we  said : 

Tbe  shape  and  location  at  tbe  state  ot  Florida  la  sucb  that  tbese  railroads 
which  handle  thla  traffic  from  th«  point  of  productlcm  up  to  tbe  base  point 
nectiflsarlly  do  bnt  a  limited  business.  Th«;  extend  south  considerable  dis- 
tances throQsh  a  sparsely  settled  country  which  neither  originates  nor  con- 
sumes a  considerable  amount  of  traffic.  Some  of  them  reach  ths  seacoast, 
bnt  none  of  them  connect  or  can  connect  with  railroads  leading  beyoud,  and 
the  amount  of  through  business  handled  la  extremely  light 

Rates  on  other  low-grade  commodities  are  quoted  in  support  of 
the  proposed  rates.  Illustrative  carload  proportional  rates  from 
Jacksonville  to  Tatnpa  are:  9^  cents  on  draintilej  9  cents  on  hol- 
low fireproof  building  tile;  and  0  cents  on  commcst  brick.     The 
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minimum  weight  on  sewer  pipe  is  25,000  pounds  and  the  shipments 
seldom  weigh  more  than  26,000  or  27,000  pounds.  The  loading  of 
the  other  low-grade  commoditiea  named  ranges  from  40,000  to  50,000 
pounds. 

Certain  of  protASbints  concede  the  Jacksonville-Tampa  propor- 
tional rate  to  be  relatively  low.  They  agree  that  re8p<Hiclents  should 
be  allowed  to  increase  to  8  cents  tlieir  rate  from  Jacksonville  to 
Tampa,  but  oppose  the  proposed  12-cent  rate.  Protestants  urge  t^at 
respondents'  comparisons  with  rates  on  sewer  pipe  in  other  terri- 
tories are  improperly  drawn;  that  those  rates  are  local  or  joint  rates 
frc«n  and  to  producing  and  consuming  territories  while  the  rates 
involved  are  proportional  rates  and  should  be  on  a  lower  ba^;  and 
that  the  comparisons  should  include  the  total  through  rates  from  pro- 
ducing points  to  final  destinations  based  on  the  proportional  rates 
from  Jacksonville  as  a  component.  The  following  comparisons  on 
this  basis  are  submitted : 
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Protestants  urge  that  the  cancellation  of  the  arrangement  which 
allowed  free  traosportation  of  1,000  pounds  dunnage  in  connection 
with  carloads  of  sewer  pipe  has  resulted  in  an  increase  in  rates  which 
helps  to  make  the  proposed  rates  excessive.  Some  time  ago  this 
amount  of  dunnage  was  transported  free,  but  later  the  dunnage 
allowance  was  reduced  to  MK)  pounds,  and  in  August,  1915,  was  can- 
celed entirely.  One  of  the  protestants  regularly  uses  from  1,000 
pounds  to  1,500  pounds  dunnage  on  which  the  rate  applicable  to 
sewer  pipe  is  paid. 

Portions  of  Fourth  Section  Applicatims  Na  703,  filed  by  the  At- 
lantic Coast  Line  Railroad  Company,  and  No.  1573,  filed  by  the  Sea- 
board Air  Line  Railway,  in  which  authority  is  sought  to  continue 
rates  on  interstate  shipments  of  Bewer  pipe  from  Jacksonville  to 
Tampa,  Port  Tampa,  and  Ybor  Gty^  lower  than  the  rates  contempo- 
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raneousl;  applicable  on  like  traffic  to  intermediate  points,  were  heard 
with  the  complaint. 

Hie  present  rates  to  the  intermediate  points  exceed  the  rates  to 
Tampa  and  related  points  named  by  amounts  ranging  from  one-half 
cent  to  10  cents.  The  rate  to  Lakeland  exceeds  the  rate  to  Tampa  by 
7  cents.  The  proposed  rate  to  Tampa  and  kindred  points  would 
remove  the  fourth  section  departures  at  all  points  on  the  Atlantic 
Coast  Line  from  Buffalo  Bluff,  Fla.,  the  first  station  beyond  Jack- 
sonville, to  Maitlaod,  Fla.,  inclusive,  but  the  rates  to  alt  pcunts  be- 
yond Maitland  would  exceed  the  proposed  rate  to  Tampa  by  from 
one-half  cent  to  i  cents,  rendering  the  rate  to  Lakeland  3^  cents  in 
excess  of  the  rate  to  Tampa.  The  rates  to  intermediate  points  on  the 
Seaboard  Air  Line  exceed  the  rates  to  Tampa  by  from  one-half  cent 
to  &i  cents,  and  the  proposed  rate  would  remove  the  fourth  section 
departures  at  all  points  from  MaxviUe,  Fla.,  the  first  station  beyond 
Jacksonville,  to  Edenfield,  Fla.,  inclusive,  leaving  discrepancies  rang- 
ing from  one-half  cent  to  3J  cents  at  the  remaining  points. 

Respondents  rely  upon  alleged  water  competition  to  justify  the 
fourth  section  departures.  Sewer  pipe  is  not  well  adapted  to  such 
transportation  on  account  of  its  susceptibility  to  breakage  in  transit, 
especially  when  transferred  from  cars  to  vessels,  or  vice  versa,  and 
does  not  often  move  by  water.  We  said  in  Fourth  Section  Applica- 
tion 6iS  et  seg.,  25  I.  C.  C,  50-61 : 

Tu  the  extent  tbnt  •  *  •  water  competition  Justifies  departures  from 
the  fonrtb  section  at  and  from  tbat  point  (Mempbla),  relief  should  be  granted, 
bat  this  GommlssloD  can  not,  upon  the  mere  suggestion  tliat  this  is  a  water 
competitive  point,  without  further  ahowlag,  grant  unlimited  relief  from  the 
rule  of  the  fourth  section. 

The  evidence  relative  to  water  competition  is  too  indefinite  in  this 
case  to  justify  the  existing  disparities. 

The  proposed  rates  to  Tampa  and  points  taking  Tampa  rates  have 
been  justified,  and  the  order  of  suspension  as  to  tbem  will  be  vacated. 
The  applications  for  relief  from  the  long-and-short-haul  rule  of  the 
fourth  section  will  be  denied.  The  rate  to  Lakeland,  an  intermediate 
point,  will  thus  be  reduced. 

Appropriate  orders  will  be  entered. 
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No.  6207.» 
GRAHAM  &  GILA  CX)UNTT  TRAFFIC  ASSOCIATION 


ARIZONA  EASTERN  RAILROAD  COMPANY  ET  AL. 


SubmiUtd  Ifovembtr  6, 19U.    Dedded  July  7, 1916. 


Ilia  complaints  attack  u  unreuonabk  the  lates  on  certain  commoditieB  from  polnta 
in  CaUf<»nia  to  points  on  the  Globe  division  of  the  Arizona  Eaatern  Railroad 
in  Arizona,  and  also  the  cUas  and  commodity  rates  from  certiun  eeBtwn  group 
territoriee  to  the  Bame  deetinationa.  After  the  complaints  were  filed  the  car- 
riera  published  reduced  rates  from  the  east  which  resulted  in  reductions  to  the 
deBtinatbn  points  here  involved.    On  the  facts  of  record,  BeU: 

1.  The  rates  from  California,  and  thoae  from  the  east  as  now  in  effect,  are  not  shown 
to  be  unreasonable. 
'  2.  The  portion  of  the  Southern  Pacific  Company's  Fourth  Section  Application  No 
1161  by  which  authority  is  sought  to  continue  rates  on  high  explosives  from 
points  in  California  to  El  Paso,  Tex.,  which  are  lower  than  rales  contemporane- 
ously applicable  on  the  same  commodity  to  intermediate  points,  gnuted. 
F.  A.  Jonea  and  0.  J.  SUmeman  for  complaJnaDt  in  No.  6207  and 

No.  6208. 

E.  A.  Brmvn  for  Arizona  Corporation  Commission  in  No.  6207. 

F.  A.  Jonef  for  complainants  in  No.  6255. 
F.  H.  Wood  for  Southern  Pacific  aystem. 

Repoht  op  the  Comhission. 
MoCbokd,  Commitaioner: 

Theae  cases  inToIve  related  matters  and  will  he  disposed  of  in  one 
report.  The  complaint  in  No.  6207  allies  that  defendanU'  rates  for 
the  transportation  of  cert^  commodities  from  San  Francisco,  Los 
Angeles,  aod  other  points  in  the  state  of  California  to  points  on  the 
Globe  division  of  the  Arizona  Eastern  Railroad  in  the  state  of  Arizona 
are  unreasonable  and  unjustly  discriminatory  in  violation  of  sections 
1,  2,  3,  and  4  of  the  act.     Refrigeration  charges  on  shipments  of  fruits 


1  Tbt  procMding  slM  wnbnccs  romidslnt)  In— Na.  8308,  anhun  A  Oils  Coiuity  TnlDc  Ai 
Arfmu  Sastam  Roflmad  Companr  «  ■!-;  Ftxntli  Section  Appllcaltaiu  Nos.  IIIO,  ino.  KK,  STti,  aad 
4m:  Na.t3S9,BoloniaD.WIii)nnhsinConi[w:iri-auu;  No. OIU (Sub-No.  1),  I>«lanI(»ACold  Btor^t 
Companr  e.  Suna:  No.  UU  (Sub-No.  2),  BU  F.  MauJc  FTDdooa  CompuiT  i.  Bum:  No.  iOj  (Sub-No.  I), 
Ulunl  Commercial  CompuiTr  Sum:  No.S2£S(Bnb-Na.  ().OId  DootuloiiCDmmardalODmpanrv.Suaa; 
No.  B3U  (Sab-No  t),  Obiar  Hardmra  Company  (.  Buna;  No.  SIU  (Bub-No  S),a>obaHardinra  Compaoj 
■.  Buds;  No.  UU  (Bab.Na.  1),  W.  W.  BiookiMi  Compuj  t.  Sbbk  aad  roortli  BaotloD  ApplmUon  No. 
lUL 
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and  T^etables  are  also  attacked.  No.  6208  involves  class  and  com- 
modity rates  from  the  east  to  the  same  Arizona  points.  In  No.  6255 
and  Sub-No9.  1  to  7,  inclusive,  claims  for  reparation,  based  on  Nos. 
6207  and  6208  are  presented. 

In  No.  6207  the  rates  attacked  are  generally  combinations  on  Bowie, 
Ariz.,  the  junction  point  between  the  Southern  Pacific  and  Arizona 
Eastern  lines,  197  miles  west  of  EU  Paso,  Tex.  The  chaise  of  dis- 
crimination is  in  general  terms  and  does  not  set  forth  any  facts  upon 
which  discrimination  under  section  2  is  claimed,  nor  is  there  any 
designation  of  individuals,  organizations,  locahties,  or  traffic  accorded 
undue  preference  or  advantage  to  the  prejudice  of  any  of  the  members 
of  the  complainant  association  contrary  to  section  3.  AH  evidence 
intended  to  show  discrimination  was  objected  to  at  the  hearing  on  the 
ground  that  defendants  had  not  been  put  upon  notice  of  any  specific 
dtum  of  tiiat  character.  The  Commission  has  several  times  held  that 
questions  of  unjust  discrimination  under  section  2,  or  of  undue  prefer- 
ence or  prejudice  under  section  3,  can  not  be  properly  considered  in 
cases  where  complainants  have  failed  to  all^e  any  particular  viola- 
tion of  the  law  in  these  respects.  Stuarts  Draft  MiUvng  Oo.  v.  S.  Ry. 
Oo.,  31  I.  C.  C,  623;  VrvUed  States  Leather  Co.  v.  Southern  Ry.  Co., 
21  I.  C.  C,  323,  324. 

While  there  is  a  general  allegation  that  the  rates  in  question  are 
unjustly  discriminatory,  there  is  no  attempt  to  point  out  the  character 
of  the  alleged  discrimination,  nor  is  there  any  prayer  for  the  removal 
of  any  discrimination.  Under  theae  conditions  we  hold  that  the  ob- 
jections by  defendants  to  the  evidence  offered  on  this  subject  were 
well  taken.  No  question  of  unjust  discrimination  under  section  2, 
or  of  undue  preference  or  prejudice  under  section  3,  is  properiy  raised 
by  the  record,  and  we  are  confined  to  the  question  of  unreasonable- 
ness in  the  rates  under  attack. 

The  Globe  division  of  the  Arizona  Eastern  extends  from  Bowie  to 
Miami,  Ariz.,  a  distance  of  134  miles.  .  The  section  of  country  served 
is  chiefly  a  mining  center,  and  outbound  traffic  consists  principally 
of  products  of  the  mines.  The  Gila  Valley  through  which  the  line 
runs  is  partly  under  irrigation  and  produces  hay,  grain,  and  live  stock 
in  limited  quantities,  which  furnish  some  outbound  tonnage.  Articles 
ahipped  from  CaUfomia  consist  chiefly  of  camied  goods,  potatoes, 
{reab  and  dried  fruits,  sugar,  beans,  salted  or  pickled  fish,  burlap 
bags,  crude  oil,  refined  oil,  high  explosives,  etc.  Numerous  other 
ortidea  are  named  in  the  complunt,  but  those  mentioned  are  fairly 
representative  of  the  kinds  of  traffic  involved.  The  rates  on  oil  from 
California  to  all  points  in  Arizona  are  involved  in  Paeijic  Creamery 
Oo.  T.  S.  P.  Co.,  29  I.  C.  C,  405;  34  I.  C.  C,  686. 

40Laa 


Digmzefl  by  Google 


GBAHAM  t  GILA  COUNTY  TBAFFIG  ASSO.  V.  A.  E.  B.  B.  OO.        575 

Globe  is  124  miles  from  Bowie  and  is  here  treated  as  a  repre- 
sentative destination  point.  Ratea  are  stated  in  cents  per  100 
pounds.  From  Los  Angeles  the  distance  is  617  miles  to  Bowie  and 
741  miles  to  Globe.  To  El  Paso,  Tex.,  the  distance  is  814  miles. 
Kat«s  to  Globe  are  generally  combinations  on  Bowie  made  up  of 
commodity  rates  to  Bowie  and  class  rates  beyond.  The  class  rates 
from  Bowie  to  Globe  are  as  follows: 


CUn... 


6    A 


ODE 


Bate TO    60    49    «    40    40    28    21    18    U 

The  following  table  shows  the  combinations  on  the  commodities 
named  therein  from  Los  Angeles  to  Globe,  together  with  rates  on 
the  same  conmiodities  from  Los  Angeles  to  Bowie  and  El  Paso, 
respectively,  and  is  illustrative  of  the  situation  as  to  ot^r 
commodities: 


Commodltlu. 


Cunud  stdmoD 

DrMlroS^y".'.'.'.'.'.'.'.'. 
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San  Francisco  is  468  miles  farther  from  each  of  the  destination 
points  named  in  the  table  than  is  Los  Angeles,  but  the  rates  are  gen- 
erally the  same  as  from  Los  Angeles.  It  will  be  observed  that  the 
rates  to  Globe  are  higher  than  the  rates  to  EI  Paso,  though  the  dis- 
tance to  £1  Paso  is  74  miles  greater.  The  rate  on  canned  goods  is 
$1.25  to  Globe  and  85  cents  to  El  Paso.  On  potatoes  the  rate  is  06 
cents  to  Globe  and  75  cents  to  El  Paso.  The  same  general  relation 
of  rates  as  between  Globe  and  El  Paso  runs  throughout  the  list  of 
commodities  mentioned  in  the  complaint,  and  with  few  exceptions 
the  rate  to  Bowie  is  the  same  as  the  rale  to  El  Paso. 

Phoenix,  Ariz.,  is  on  another  line  of  the  Arizona  Eastern,  35  miles 
north  of  Maricopa,  Ariz.,  the  point  of  junction  with  the  Southern 
Pacific.  Nogales,  Ariz.,  is  on  a  branch  of  the  Southern  Pacific  66 
miles  south  of  Tucson,  Ariz.,  where  there  is  a  connection  with  the 
main  line,  and  S8  miles  southeast  of  Benson,  Ariz.,  where  there  is 
another  connection  with  the  main  line.  The  same  rates  apply  on 
most  of  the  commodities  in  question  to  these  points  as  to  the  points 
of  junction  with  the  Southern  Pacific,  and  in  view  of  this  situation 
complainant  contends  that  points  on  Uie  Globe  division  should  be 
given  the  same  rates  u  Bowie. 
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The  conditions  at  Phoenix  are  quite  different  from  those  at  Globe. 
The  distance  from  the  main  Une  is  T«r;  much  less,  and  the  Phoenix 
division  is  of  easy  grade  while  on  the  Globe  division  there  are  heavy 
grades  and  shaq)  ciirves.  Phoenix  is  in  the  heart  of  the  principal 
agricultural  section  of  Arizona  while  the  Globe  division  is  primarily 
a  mining  road.  There  is  a  more  varied  and  much  larger  volume  of 
traffic  to  and  from  Phoenix,  and  competition  with  the  Santa  Fe  lines 
is  stroi^,  whereas  there  is  no  competition  at  Globe  or  other  points  on 
the  Globe  division.  It  was  testiiied  that  the  rates  to  K<^le8  are 
controlled  by  competition  from  water  and  rail  lines  via  Guaymas, 
Mexico,  which  compels  the  maintenance  of  main-line  rates  to  that  point. 

Rates  to  Douglas,  Ariz.,  a  point  on  the  El  Paso  &  Southwoatem  123 
miles  southeast  of  its  connection  with  the  Southern  Pacific  at  Tucson, 
are  referred  to  by  way  of  comparison.  To  that  point  rates  are  con- 
siderably lower  than  to  Globe,  but  the  distance  is  about  115  miles  less, 
or  practically  the  some  as  the  distance  to  Bowie. 

Comparisons  are  made  with  rates  from  Los  Angeles  and  Son 
Francisco  to  Ogden,  Utah,  and  to  certain  eastern  territories,  which 
are  substantially  lower  for  the  similar  distances  to  Ogden,  and  for 
much  greater  distances  to  the  eastern  territories.  These  compari- 
sons show  that  the  rates  in  question  are  on  a  relatively  higher  basis, 
distances  alone  considered,  but  otherwise  they  are  not  of  particular 
value. 

Kates  on  sugar  from  California  points  to  points  in  Arizona  were 
passed  upon  by  the  Commission  in  the  recent  case  of  Ariaona  Cor- 
poroHon  Commission  v.  A.,  T.  tfe  S.  F.  By.  Co.,  34  I.  0.  C,  158.  We 
there  held  that  the  sugar  rates  in  effect  on  and  after  November  15, 
1914,  were  not  shown  to  be  unreasonable,  and  nothing  fur^er  need 
be  said  here  in  respect  to  that  commodity. 

On  fresh  fruit  the  rate  from  Los  Angeles  to  Globe  is  96  cents.  To 
Bowie  the  rate  is  83.5  cents  and  to  Elt  Paso  90  cents.  Certain  ex- 
hibits are  devoted  to  comparisons  of  rates  on  various  kinds  of  fruits 
and  vegetables  in  other  parte  of  the  country  with  rates  on  the  same 
commodities  from  lios  Angeles  to  Globe;  but  in  the  absence  of  evi- 
dence showing  substantially  similar  transportation  conditions,  these 
comparisons  throw  but  Uttle  Ught  on  the  question  before  us. 

Powder  and  other  high  explosives  are  shipped  principally  from 
San  Francisco  at  a  joint  through  rate  of  (1.94)  to  Globe,  the  same 
OS  the  rate  to  Bowie,  but  to  El  Paso  the  rate  is  SI  .59. 

In  justification  of  the  rates  attacked  the  defendants  showed  that 
the  Globe  division  of  the  Arizona  Eastern  was  constructed  primarily 
for  the  purpose  of  developing  and  serving  mining  mdustries  at  Globe 
and  Miami  and  is  dependent  chiefly  upon  products  of  the  mines  for 
its  revenue.    There  is  some  agricultural  tonnage,  but  it  is  not  of 
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large  volume.  The  rerenuee  of  the  line  are  precarious  because  liable 
to  cease  at  any  time  by  the  mines  becoming  exhausted  or  being 
closed  down  for  other  causes. 

The  Arizona  Eastern  is  owned  by  the  Southern  Pacific  and  is  a 
part  of  that  system,  though  operated  as  a  separate  corporation.  It 
consists  of  several  short  lines  in  the  state  of  Arizona,  constructed  or 
acquired  since  the  main  line  of  the  Southern  Pacific  was  built.  These 
short  lines  are  generally  called  branches  of  the  Southern  Pacific,  and 
it  was  said  that  the  poUcy  has  been  to  make  such  lines  pay  their  own 
way  and  not  allow  them  to  become  a  drain  upon  the  parent  system. 

The  Globe  division  passes  in  part  through  the  Gila  Valley  with 
a  down  grade  from  Bowie  to  San  Carlos,  a  distance  of  about  90 
milea.  From  San  Carlos  to  Miami  the  line  passes  through  a  moun- 
tainous section  with  steep  grades  aod  sharp  curves,  which  make 
operation  difficult  and  expensive.  It  was  said  that  the  expense 
of  handling  traffic  over  the  mountainous  section  is  so  heavy  as  to 
make  the  cost  of  operation  for  the  division  a  matter  of  serious  con- 
sideration. The  annual  report  of  the  Arizona  Eastern  for  the  year 
ended  June  30,  1013,  shows  that  its  entire  property  has  a  book  value 
of  $14,094,25S.16,  and  that  its  operating  income  for  that  year  was 
$1,096,578.30,  or  7.7  per  cent  of  the  book  value.  After  payment 
of  interest  and  other  fixed  chaises  there  was  a  surplus  of  $426,170.83. 
The  income  from  the  Globe  division  separately  from  the  general 
report  is  not  shown.  The  evidence  is  to  the  effect  that  the  building 
of  the  Arizona  Eastern  was  a  great  benefit  to  the  public,  and  that 
the  particular  division  in  question  opened  up  one  of  the  most  pros- 
perous copper-mining  sections  of  the  country.  This  division  de- 
pends upon  the  mines  for  more  than  three-fourths  of  its  tonnage, 
and  in  view  of  this  fact  defendants  contend  that  it  is  entitled  to 
receive  a  lai^er  measure  of  return  than  trunk  fines  with  diversified 
and  stable  traffic. 

The  defendants  have  established  and  now  maintain  at  points  on 
the  Globe  division  joint  r&tos  on  mining  suppfies  inbound  and  on  the 
products  of  the  mines  outbound.  No  question  is  raised  as  to  tho 
reasonableness  of  these  joint  rstea.  They  are  considerably  lower 
than  the  combination  rates  on  the  commodities  in  question.  This  is 
on  the  theory  that  low  rates  on  mining  supplies  and  mining  producta 
are  necessary  to  enable  the  mines  at  Globe  and  Miami  to  compete 
with  otber  minee.  To  put  it  in  another  way,  the  carriers  contend 
tiiat  low  rates  on  mining  supplies  and  mining  producto  are  essential 
to  the  life  of  the  mining  community,  but  that  such  is  not  the  case 
with  respect  to  rates  on  the  various  other  commodities  included  io 
the  complaint. 
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Id  the  evldeace  and  on  brief  and  aT]gument  complainuit  contondod 
for  through  routes  and  joint  ratea  from  California  to  points  on  the 
Globe  division.  But  the  complaint  contains  no  request  for  joint 
rates  between  the  Southern  Pacific  and  Arizona  Eastern,  and  it  is 
not  within  our  authority  to  establish  through  routes  and  joint  rates 
iu  a  proceeding  which  does  not  involve  the  specific  question.  Ameri- 
can National  Live  Stork  Asfo.  v.  S.  P.  Co.,  32  I.  C.  C,  438-439. 

The  defendants'  evidence  shows  that  the  usual  basis  of  making 
rates  on  traffic  from  California  to  pomts  on  connecting  or  branch 
lines  serving  mountainous  comiauttitieB  is  by  combinations  on  the 
junction  points,  and  that  such  basis,  where  competitive  or  other 
conditio3as  are  not  controlling,  applies  generally  throughout  Arizona. 
They  compare  the  rates  complained  of  with  rates  on  the  same  or 
similar  commodities  from  Cahfomia  to  branch-line  points  in  the  state 
of  Nevada  for  distances  substantially  similar  to  the  distance  from 
Los  Angeles  to  Globe.  They  show  that  from  San  Francisco  to  East 
Ely,  Nev.,  a  distance  of  784  miles,  viaCobre,  Nev.,  the  junction  point, 
the  rate  on  beans  is  $1.41,  as  compared  with  the  rate  of  St. 15  from 
Los  Angeles  to  Globe,  a  distance  of  741  miles.  On  dried  fruits  the 
San  Francisco-East  Ely  rate  is  SI. 66  and  the  Los  Angeles-Globe  rate 
is  SI .54.  On  rice  the  San  Francisco-East  Ely  rate  is  SI -271  and  the 
Los  Angeles-Globe  rate  is  $1.15.  In  each  of  ^lese  instances  the  rate 
from  San  Francisco  to  Globe  is  the  same  as  from  Los  Angeles,  while 
the  distance  is  468  miles  greater.  Other  similar  instances  were 
stated,  hut  in  most  cases  the  comparisons  show  less  difTerencas  in 
the  rates.  In  a  few  instances  the  rates  are  lower  from  Sau  Francisco 
to  East  Ely  than  from  Xxs  Angeles  to  Globe.  On  canned  goods  the 
Globe  rate  is  $1.25,  whereas  the  San  Francisco-East  Ely  rate  is  $1.16. 
It  was  testified  of  these  comparisons  that  transportation  conditions 
are  in  most  respects  similar  as  between  the  line  from  Bowie  to  Globe 
and  the  line  from  Cobre  to  East  Ely.  The  comparative  tonnage  as 
between  the  two  Imes  was  not  shown,  and  in  other  respects  the  evi- 
dence is  not  of  special  value.  Rates  from  San  Francisco  and  Los 
Angeles  to  Goldfield,  Nev.,  are  also  referred  to,  but  they  throw  little, 
if  any,  additional  light  on  the  subject. 

We  do  not  understand  that  the  rates  from  Cahfomia  to  Bowie  are 
attacked  directly.  The  complunt  is  of  the  combination  rates  to 
points  on  the  Globe  division,  and  the  evidence  deals  particularly  with 
the  factors  which  apply  from  Bowie  to  such  points. 

There  are  no  commodity  rates  appUcabte  to  interstate  traffic  from 
Bowie  to  points  on  the  Globe  division.  Class  rates  apply  universally, 
lliese  class  rates  were  established  by  the  Arizona  Corporation  Com- 
mission, and  compare  favorably  with  class  rates  for  substantially 
similar  distances  over  other  lines  in  this  general  territory.    In  the 
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table  next  below  are  shown  the  cla^^s  rates  for  the  distances  stated 
on  the  Globe  division,  compared  with  class  rates  for  similar  dis- 
tances on  the  Phoenix  division,  on  the  Arizona  £  New  Mexico  Rail- 
way, and  on  the  Southern  Pacific  main  line,  all  in  territory  near  that 
involved  in  this  proceeding.  The  Arizona  &  New  Mexico  extends 
from  Hachita,  N.  Mex.,  to  Clifton,  Ariz,,  crossing  and  connecting 
with  the  Southern  Pacific  at  Lordsburg,  N.  Mox.  The  Phoenix 
division  of  the  Arizona  Eastern  extends  via  Phoenix  to  Christmas, 
Ariz,,  a  distance  of  122  miles.    The  table  is  as  follows: 
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This  table  shows  that  on  the  Globe  division  the  class  rates  are  not 
only  no  higher,  but  are  generally  lower,  than  the  class  rates  for  hauls 
of  similar  length  over  the  other  lines  mentioned. 

Upon  the  facts  of  record  we  do  not  find  that  the  rates  apphcabte 
to  interstate  traffic  on  the  Globe  division  are  excessive  or  unreason- 
able. They  compare  favorably  with  class  rates  for  substantially 
similar  distances  over  other  lines  in  the  same  general  territory  under 
transportation  conditions  which  are  not  more  difficult  than  on  the 
Globe  division.  Nor  do  we  find  that  the  rates  from  California  to 
points  on  the  Globe  division  are  unreasonable.  There  is  a  deviation 
from  section  4  of  the  act  in  the  rate  on  high  explosives,  but  the  appli- 
cation for  relief  undor  that  section  was  heard  with  No.  6255,  and  is 
disposed  of  in  that  connection. 

The  refrigeration  charges  on  shipments  of  fruits  and  vegetables  from 
California  to  points  on  the  Globe  division  are  also  attacked  as  unrea- 
sonable and  unjustly  discriminatory.  There  is  nothing  specific  as  to 
Oxe  discriminatory  feature  of  the  complaint.  The  refrigeration 
charges  named  in  the  tariffs  are  S60  per  car  on  deciduous  fruit  (except 
apples),  {43.74  per  car  on  citrus  fruit,  straight  or  mixed  with  vege- 
tables, and  $42.50  per  car  on  apples  and  vegetables,  straight  or 
mixed.  These  rates  are  based  upon  a  car  minimum  weight  of  26,000 
pounds,  with  an  additional  charge  per  100  pounds  for  excess  weight. 
Hie  rates  are  blanltetod  to  cover  laige  territories  of  origin  and  desti- 
nation. Statements  in  the  form  of  exhibits  were  filed  of  record  show- 
ing all  shipments  that  moved  under  refrigeration  Irom  September, 
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1S12,  to  October,  1913.  These  statements  give  in  detail  the  average 
cost  of  ice  consumed,  the  average  length  of  haul,  the  rate  charged  for 
hauhng  the  ice,  and  other  items  of  cost  such  as  repairs  to  hunkeis  and 
supervision  in  transit.  The  method  of  computation  and  the  amounts 
of  the  charges  are  based  chiefly  upon  our  report  in  Arlington  Height* 
Fruit  Exchange  v.  S.  P  Co.,  20  I.  C.  C,  106.  The  exhibits  show  that 
for  the  period  covered  by  them  the  average  cost  per  car  to  the  carriers 
exceeded  the  average  revenue  received.  On  the  facts  shown  we  do 
not  find  that  these  refrigeration  charges  are  unreasonable. 

It  follows  from  what  has  been  said  that  the  complaint  in  No.  6207 
must  be  dismissed.     It  will  be  eo  ordered. 

The  complaint  in  No.  6208  alleges  that  defendants'  class  and  com- 
modity rates  from  eastern  group  territories  to  points  on  the  Globe 
division  of  the  Arizona  Eastern  are  imreasonable  in  violation  of  sec- 
tion 1,  and  unjustly  discriminatory  in  violation  of  sections  2,  3,  and  4. 
Because  of  the  alleged  violation  of  section  i,  those  portions  of  de- 
fendants' Fourth  Section  Apphcations  Nos.  1120,  1220,  2060,  3732, 
and  4621  by  which  authority  is  sought  to  continue  through  rates  on 
classes  and  commodities  from  eastern  group  t«mtoriea  to  points  on  the 
Arizona  Eastern  in  excess  of  the  combinations  of  intermediate  rates 
to  and  from  El  Paso,  Tex.,  and  other  intermediate  points,  were  set 
for  hearing  in  connection  with  the  complaint. 

Hie  averment  of  discrimination  under  sections  2  and  3  is  not  more 
definite  than  in  No.  6207,  and  our  holding  on  this  subject  is  the  same 
aa  in  that  case.  The  questions  properly  before  us  involve  only  the 
reasonableness  of  the  rates,  and  whether  they  violate  the  inhibition 
of  section  4  against  a  greater  through  charge  than  the  ^gregate  of 
intermediate  rates. 

Rates  from  the  east  are  published  as  joint  through  rates,  although 
they  generally  include  the  full  local  rates  beyond  Bowie,  Ariz.,  the 
junction  point  with  the  Southern  Pacific,  llie  complaint  was  filed 
October  8,  1913.  At  that  time  the  through  rates  were  in  many  cases 
higfaw  than  combinations  of  the  intermediate  rates,  and  in  some  in- 
stances this  situation  still  exists.  The  joint  through  ctaas  rates  then  in 
effect  from  representative  pomta  in  eastern  group  territories  to  Globe, 
Ariz.,  a  point  illustrative  of  the  situation  on  the  Globe  division  of  the 
Arizona  Eastern,  together  with  combinations  of  the  intermediate 
class  rates  contemporaneously  in  effect,  based  on  El  Paso  or  Bowie, 
were  as  shown  in  the  following  table: 
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It  will  be  observed  from  the  table  that,  except  from  Pittsborgh, 
Cincinnati,  and  Kansas  City,  the  through  rates  as  to  all  iha  classes 
were  higher  than  combinations  of  tbe  intermodiato  rates.  As  to  some 
of  the  d&sses  this  was  likewise  true  of  Hk)  three  excepted  points  of 
origin. 

By  tariffs  effectiTe  December  1,  1913,  the  through  class  rates  from 
most  of  the  eastern  points  here  invotved  were  materially  reduced. 
The  reduced  rates  from  repreeentatire  points  to  Globe  were  as  shown 
in  the  following  table,  in  which  the  combination  rates  are  also  given 
wherever  still  lower  than  the  through  rates: 
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There  are  but  few  commodity  r&tea  from  eastern  group  territoriea 
to  points  on  the  Globe  division.  These  are  made  in  a  manner  similar 
to  that  stated  with  respect  to  the  class  rates;  that  is,  the  joint 
through  rates  are  generaUj  based  on  combinations  which  include  the 
local  class  rates  beyond  Bowie.  Prior  to  December  1,  1913,  these 
through  commodity  rates  were  in  many  instances  higher  than  the 
combinations  of  intermediate  rates. 

By  the  tariff  of  December  1,  1913,  and  by  a  later  tariff  effective 
November  15,  1914,  the  defendants  made  many  changes  in  the  com- 
modity rates  from  the  east  to  points  in  the  west,  including  points  in 
Arizona.  These  changes  had  the  effect  in  most  instances  of  reduc- 
ing the  comjnodity  rates  to  Bowie,  The  filing  of  the  later  tariff  was 
an  effort  by  defendants  to  comply  with  orders  of  this  Commission  in 
cases  involving  rates  from  the  east  to  points  intermediate  to  Facifio 
coast  terminals,  with  special  reference  to  violations  of  the  long-and- 
short-haul  clause  of  the  fourth  section,  which  orders  were  sustained 
by  the  Supreme  Court  in  Iniemumntain  Bate  Oases,  234  U.  S.,  476. 

The  following  table  shows  both  the  through  and  combination  com- 
modity rates  on  the  commodities  named,  from  repfesentative  eastern 
points  to  Globe,  in  effect  October  8,  1913,  when  this  complaint  was 
filed,  and  the  changes  made  by  t^e  tariffs  of  December  1,  1913,  and 
November  15,  1914: 
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It  will  be  observed  from  the  table  that  at  the  time  the  complaint 
was  filed  the  through  rates  were  in  nearly  every  instance  higher  than 
combinations  of  the  intermediate  rates.  With  one  exception, 
namely,  as  to  potatoes  from  Cambridge,  Minn.,  this  condition  was 
remedied  by  the  tariff  of  December  1,  1913.  This  was  done  by 
reducing  the  higher  tJiirough  rates  to  the  same  or  a  lower  level  than 
combinations  of  the  intennediato  rates.  Under  the  tariff  of  Novem- 
ber 15,  1914,  which  is  still  in  effect,  the  same  exception  remains  and 
there  are  four  additional  exceptions,  namely,  rice  from  Beaumont, 
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Tex.,  salt  from  HutchinsoD,  Kaos.,  agricultural  implemente  from 
St.  Louis,  and  farm  wagons  from  Kenosha,  Wis.,  as  to  which  the 
through  rates  are  higher  than  the  combinations.  This  was  brought 
about  by  the  cancellation  of  the  joint  through  conmiodity  rates  on 
the  articles  named,  which  left  the  class  rates  in  effect. 

For  a  number  of  years  prior  to  this  proceeding,  the  transcentinoutai 
carriers  published  a  rule  to  the  effect  that  where  the  aggregate  of  the 
intermediate  rates  made  less  than  the  joint  through  rate  the  former 
should  be  applied  as  the  lawful  rate.  This  rule  is  still  embodied  in 
the  tariff.  The  class  rates  remain  numerically  the  same  as  on  Decem- 
ber 1,  1913.  The  effect  of  the  rule  was  and  is  to  reUeve  the  tariff 
from  objection  on  account  of  the  provision  of  the  fourth  section 
which  declares  that  any  through  charge  greater  than  the  aggregate 
of  the  intermediate  rates  subject  to  the  act  shall  be  unlawful.  The 
issue  sought  to  be  raised  by  the  complaint  as  to  the  fourth  section 
is  therefore  without  substantial  basis.  No  evidence  was  offered  on 
the  subject  because  under  the  tariff  rule  the  alleged  violations  could 
not  occur.     Nothing  further  need  be  said  on  this  phase  of  the  case. 

From  the  east  as  well  as  from  the  west  the  rates  to  branch-line 
points  are  in  some  instances  the  same  as  the  rates  to  the  points  of 
junction  with  the  main  line  of  the  Southern  Pacific.  This  is  true  of 
Phoenix,  35  miles  from  Maricopa,  and  Nogales,  88  miles  from  Benson, 
both  of  which  are  referred  to  in  connection  with  No.  6207.  The 
complainant  contends  that  rates  from  the  east  should  be  blanketed 
to  ail  branch-line  points  in  Arizona,  the  effect  of  which  would  be  to 
give  to  points  on  the  Globe  division  the  same  rates  as  to  Bowie.  The 
through  class  rates  from  Chicago  to  Bowie  and  to  Globe,  and  to  main- 
line and  branch-line  points  in  Arizona  to.  which  the  rates  are  the 
same,  are  shown  in  the  following  table: 
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Od  pftckmg-house  products  and  furniture  the  commodity  rates  to 
Florenco,  Ariz.,  71  miles  from  Maricopa,  are  the  same  as  to  Maricopa, 
but  on  other  coimuodities  the  rates  to  Florence  are  higher  than  to 
Maricopa. 

llie  contention  of  the  carriers  rests  upon  substantially  the  same 
grounds  as  stated  in  No.  6207  with  respect  to  commodity  rates  from 
the  west.  Transportation,  commercial,  competitive,  and  other  con- 
ditions at  the  points  to  which  main-line  rates  are  extended  are  mate- 
rially different  from  those  existing  on  the  Globe  division,  and  a  com- 
parison of  the  rates  is  of  but  httle  value.  What  has  been  swd  on 
this  subject  in  No.  6207  is  equally  applicable  here. 

The  rates  to  Flor^ice  are  somewhat  lower  than  to  Globe,  although 
the  distance  to  the  latter  point  is  considerably  less.  This  is  explained 
in  part  by  the  fact  that  for  a  number  of  years  the  line  extending 
from  Phoenix  to  and  beyond  Florence  was  controlled  by  the  Santa 
Fe  system,  and  by  the  fact  that  the  Santa  Fe  because  of  cross-country 
competition  with  points  on  the  Southern  Pacific  east  of  Maricopa 
established  the  Maricopa  rates  to  Florence.  Subsequently,  when  tlte 
Southern  Pacific  secured  control  of  the  tine  and  leased  it  to  the  Arizona 
Eastern,  tho  basis  of  rates  established  by  the  Simta  Fe  was  continued; 
but  by  the  tariff  of  November  15,  1914,  commodity  rates  on  many 
articles  were  made  higher  to  Florence  than  to  Maricopa  or  Phoenix. 

With  respect  to  Nogales  it  was  shown  that  for  a  number  of  years 
the  same  transcontinental  rates  were  applied  to  Quaymas,  Mexico, 
as  to  California  terminals  because  of  water  competition  with  the 
Atlantic  seaboard.  The  combinations  on  Guaymaa  were  less  than 
the  through  rates  on  many  commodities  and  on  some  of  the  classes. 
Owing  to  the  unsettled  conditions  in  Mexico,  the  Southern  Pacific  line 
from  Guaymaa  to  Nogales  has  been  closed,  but  as  soon  as  conditions 
become  normal  again  it  is  the  purpose  to  reopen  the  hue. 

Certain  branch-line  points  in  Cahfomia  are  referred  to  by  com- 
plainant as  taking  the  same  rates  as  apply  to  the  main-line  junctions 
The  defendants  refer  to  instances  in  Nevada  and  New  Mexico  where 
the  through  rates  to  branch-Une  points  are  made  by  combinations  on 
the  junction  points,  the  same  as  the  rates  here  in  question. 

Complainant  also  contends  that  the  rates  to  Globe  should  be  less 
or  in  any  event  no  higher,  than  the  rates  to  Phoenix,  a  more  distant 
point.  Reference  is  made  to  Railroad  Commission  of  Nevada  v, 
8  P.  Co.,  19  I.  C.  C,  238,  where  this  Commission  prescribed  class 
rates  from  eastern  points  to  Winnemucca,  Nev.,  which  are  lower  than 
rates  to  Reno,  Nev.  The  distance  to  Winnemucca  is  1 74  miles  less 
than  to  Reno,  white  the  distance  to  Globe  is  112  miles  less  than  to 
Phoenix.    Winnemucca  is  an  intermediate  main-line  point,  whereas 
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Globe  is  not  intermediate  to  Phoenix  and  is  not  on  the  mun  line. 
The  conditions  are  not  at  all  similar. 

As  already  stated,  the  through  class  rates  to  points  on  the  Globe 
division  are  generally  made  up  of  rates  to  and  from  Bowie.  The 
ratee  beyond  Bowie  were  established  by  the  Arizona  Corporation 
Commission  and  are  used  by  defendants  as  the  basis  in  part  for  rates 
applicable  to  interstate  traffic. 

In  Maricopa  County  CommercM  Club  v.  S.  F.,  P.  db  P.  By.  Co.,  19 
I.  C.  C,  257,  class  rates  were  prescnbed  by  this  Commission,  the 
same  es  now  in  effect,  from  Pittsburgh,  Cincinnati,  Chicago,  St. 
Louis,  and  Kansas  City  te  Phoenix.  In  that  case  we  expressed  the 
view  that  the  carriers  should  extend  to  Phoenix  and  to  other  points 
in  Arizona  a  reasonable  list  of  commodity  rates  adapted  to  the  needs 
of  that  territory  and  in  substantial  conformity  with  rates  on  the 
same  commodities  to  other  intarmountaJn  points  on  lines  to  the  north. 
By  tariffs  filed  in  response  to  that  suggestion  the  carriers  established 
commodity  rates  to  Phoenix  which  were  applied  as  maxima  to  inter- 
mediate main-line  points,  except  where  combinations  on  El  Paso 
made  lower.     The  Phoenix  rates  are  generally  applied  to  Bowie. 

The  class  ratee  from  El  Paso  to  Phoenix  were  prescribed  by  this 
Commission  in  Maricopa  County  Commercial  Clvh  v.  M.  tfc  P.  R.  R, 
Co.,  22  I.  C.  C,  279.  The  distances  and  the  class  rates  from  El  Paso 
to  Bowie  and  to  Phoenix  are  as  follows: 
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CSass  rates  from  the  east  to  VA  Paso  are  based  on  the  rates  prescribed 
by  the  Commission  from  St.  Louis  to  Texas  common  points.  Rail- 
road Cmnmiasion  of  Texas  v.  A.,  T.  &  S.  F.  Ry  Co.,  20  I.  C.  C,  463. 
The  record  shows  that  rates  from  the  Atlantic  seaboard  to  El  Paso 
are  affected  by  water  competition  to  Galveston,  Tex.,  and  by  the 
low  intrasteto  rates  thence  to  El  Paso. 

By  the  tariff  of  November  IS,  1914,  considerable  reductions  were 
made  in  the  rates  to  Phoenix,  Maricopa,  and  Bowie,  and  the  reduc- 
tions to  Bowie  resulted  in  similar  reductions  in  the  through  rates  to 
Globe. 

The  evidence  as  to  the  kinds  of  traffic  handled  on  the  Globe  division, 
and  as  to  transportation  and  other  conditions  invdved,  is  the  same 
as  in  No.  6207.  It  appears  that  for  the  year  ended  June  30,  1914, 
nearly  90  per  cent  of  the  traffic  that  moved  over  the  Arizona  Eastern 
consisted  of  mining  supplies  inbound  and  mining  products  outbound, 
the  rates  on  which  are  not  involved  in  these  proceedings.  The  rates 
on  mining  supphes  from  the  east  are  generally  the  same  to  Globe  as 
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to  Bowie.  This  situation  is  explained  as  due  to  the  same  conditions 
mentioned  above  in  No.  6207.  In  a  few  instances  the  rates  are 
higher  to  Globe,  but  less  than  the  combinations  on  Bowie. 

Tb.0  defendants  justify  the  method  of  making  rates  from  the  east 
to  points  on  the  Globe  division  on  the  same  gromids  ui^ed  by  them 
in  No.  6207  with  respect  to  rates  from  the  west,  and  they  contend 
that  complainant's  evidence  does  not  show  that  the  rates  even  as 
they  existed  when  the  complaint  was  filed  were  unreasonable. 

Numerous  exhibits  submitted  by  the  complainant  compare  the 
rates  to  the  Globe  divi^on  with  rates  contemporaneously  in  effect  on 
similar  commodities  for  other  movements  in  different  parts  of  the 
country.  Manifestly  these  comparisons  are  of  less  value,  in  view  of 
the  recent  changes  in  the  rates,  than  otherwise  they  might  have  been. 
But  aside  from  this,  the  comparisons  are  not  supported  by  evidence 
showing  such  similarity  of  transportation  and  other  conditions  as  to 
render  them  of  special  value  in  determining  the  reasonableness  of  the 
rates  m  question.  There  are  no  competitive  or  oth<jr  conditions  that 
coqtrol  or  seriously  affect  rates  to  points  on  the  Globe  division.  In 
this  and  in  other  respects  the  conditions  are  materially  different  from 
those  obtaining  in  the  other  sections  of  the  coimtry  referred  to. 

From  Kansas  Gty,  Mo.,  the  distance  to  Globe  is  1,208  nules.  To 
Los  Angeles  the  distance  is  1 ,699  miles,  and  to  San  Francisco  via  LoB 
Angeles  2,183  miles.  The  rates  to  Globe  are  higher  than  to  the  more 
distant  California  points.  On  the  principle  that  the  length  of  haul 
and  the  resulting  transportation  cost  should  control  in  such  cases, 
complainant  contends  that  the  Globe  rates  should  be  less  instead  of 
greater  than  the  rates  to  the  Pacific  coast.  But  Globe  is  not  on  in- 
termediate point,  and  is,  therefore,  not  in  the  same  situation  oa  Bowie 
or  other  points  on  the  main  line  of  the  Southern  Pacific,  as  to  which 
the  fourth  section  of  the  act  requires  that  rates  shall  be  no  higher 
than  to  the  more  distant  points.  Rates  to  Bowie  appear  to  have  been 
established  by  the  carriers  under  the  tariff  of  November  15,  1914,  in 
accordance  with  the  order  of  the  Commission  in  the  JrUermmaUain 
Rate  Cases,  supra. 

There  are  numerous  contentions  by  counsel  for  complunant,  both 
in  his  brief  and  on  oral  argument,  some  of  which  have  not  been  specif- 
ically discussed  in  this  report,  but  they  have  all  been  considered,  as 
have  also  all  the  facts  shown  of  record  whether  herein  mentioned  or 
not. 

Upon  the  facta  of  record  we  are  of  opinion  and  find  that  the  through 
class  and  commodity  rates  from  the  eastern  group  territories  involved 
to  points  on  the  Globe  division,  in  effect  at  the  time  the  complunt  in 
this  proceeding  was  filed,  as  applied  under  the  tariff  rule  making  the 
combination  rate  applicable  whenever  lower  than  the  through  rate, 
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have  not  been  shown  to  he  unreasonable  to  a  greater  extent  than  the 
reductions  since  made  m  such  through  rates. 

It  follows  from  what  has  been  said  that  the  complaint  in  this  case 
must  be  dismissed,  and  it  will  be  so  ordered. 

The  complaints  in  No.  6255  and  Sub-Nos.  1  to  7,  inclusive,  are 
based,  primarily,  upon  demands  by  members  of  the  Graham  &  Gila 
County  Traffic  Association  for  reparation  on  account  of  shipments 
involved  in  Nos.  6207  and  6208.  Violations  of  the  long-and-short- 
haul  clause  of  the  fourth  section  are  alleged  with  respect  to  rates 
from  California  points,  and  in  view  thereof  tiiat  portion  of  the  South- 
em  Pacific  Company's  application  Mo.  1161  by  which  authority  is 
sought  to  continue  rates  on  classes  and  commodities  from  points  in 
Califomia  to  El  Paso,  Tex.,  which  are  lower  than  rates  contempora- 
neously in  effect  on  the  same  dasses  and  commodities  to  Bowie, 
Ariz.,  and  other  intermediate  points,  was  heard  in  connection  with 
these  complaints. 

Rates  on  some  commodities  not  mentioned  in  No.  6207  or  No. 
6208,  and  on  coal  in  carloads  from  Gallup  and  San  Antonio,  N.  Mex., 
and  Bavenswood,  Colo.,  to  points  on  the  Globe  division  are  attacked, 
but  no  evidence  was  submitted  at  the  hearing  as  to  such  additional 
commodities. 

Itis  our  understanding  that  deviations  from  the  long-and-short-haul 
clause  of  the  fourth  section  in  rates  from  Califomia  to  El  Paso,  Tex., 
and  intemediate  points  have  been  adjusted  or  are  in  process  of 
adjustment  in  other  cases  already  decided  or  now  pending  before 
the  Commission,  except  as  to  rates  on  high  explosives.  With  respect 
to  this  conunodity,  evidence  was  submitted  at  the  hearing  of  these 
complainte. 

The  defendants  justify  the  muntenance  of  rates  on  high  explosives 
from  Califomia  to  El  Paso,  which  are  lower  than  rates  on  the  same 
commodity  to  intermediate  points,  on  the  ground  of  competition  at 
El  Paso  with  high  explosives  from  Louviers,  Colo.,  Pittsburg,  Eans., 
and  Joplin,  Mo. 

In  the  following  table  the  rates  and  distances  from  all  the  pro- 
ducing points  named  to  the  intermediate  pomts  and  to  El  Paso  are 
shown: 
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As  was  said  in  Ko.  6207,  the  rate  on  high  ezplosivee  from  San  Fran- 
cisco ia  the  same  to  Globe  as  to  Bowie. 

Oo  the  facta  brought  out  at  the  hearing  we  are  of  opinion  and  find 
that  the  Southern  Pacific  Company  has  justified  the  muntenance  of 
rates  on  high  exptosivus  in  carloads  from  San  Francisco  and  other 
points  in  CaUfomia  to  El  Peso  which  are  lower  tiian  rates  now  to 
effect  to  intennediata  points,  and  the  fourth  section  application  as  to 
this  commodity  will  therefore  be  granted.  An  order  to  this  effect 
will  be  entered. 

The  question  of  reparation  on  accoimt  of  the  higher  freight  ratee 
chained  to  intermediate  points  than  to  the  more  distant  points  prior 
to  the  tariffs  which  became  effective  November  15,  1914,  is  concluded 
by  our  decision  in  Inland  Seed  Co.  v.  0.-  W.  R.  R.  tfe  N.  Co.,  40 1.  C.  C, 
517,  wherein  we  denied  reparation  on  shipments  which  moved  to  the 
intermountain  territory  previous  to  an  adjustment  of  the  rates  under 
our  decision  in  the  Intermountain  Rate  Cases;  Railroad  Commission 
of  Nevada  v.  S.  P.  Co.,  21  1.  C.  C,  329;  and  CUy  of  Spokane  v.  N.  P. 
Ry.  Co.,  21  I.  C.  C,  400;  aflarmed  in  Intermmmtain  Rate  Cases,234 
V.  S.,  47tt.     Following  the  decision  in  that  case  reparation  is  denied. 
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ButnnitUit  June  3,  1916.    Decided  Jvly  5,  1916. 


Upon  application  of  the  Central  Vermont  Railway  Company,  under  section  5 
of  tbe  act  to  regulate  commerce,  as  amended  by  section  11  of  the  Panama 
Canal  act,  for  permission  to  continue  existing  service  by  Tessels  be- 
tween New  Torlc,  N.  T.,  and  New  London,  Conn.,  and  to  Install  a 
similar  serrtce  between  New  York  and  Providence,  R.  I.,  Held: 

1.  That  the  petitioner  may  compete  wltb  the  existing  and  the  proposed  water 

lines. 

2.  That  the  existing  service  between  New  Tork  and  New  London  is  being 

operated  in  the  Interest  of  the  public;  that  It  is,  and  the  proposed 
service  between  New  York  and  Erovldence  will  be,  of  advantage  to  the 
convenience  and  comtoerce  of  the  people;  and  that  an  extension  of 
Qie  former  and  the  Installation  of  the  latter  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  the  routes  by  water  under  consideration. 

J,  W.  Redmond,  Charles  F.  Black,  and  /.  S.  Murdoch  for  pe- 
titioner. 

Lewis  A.  Waterman  for  Providence  Chamber  of  Cotnmerce  and 
various  shippers. 

Report  or  thb  Cohhission, 

Clbmknts,  Commiasioner: 

This  proceeding  is  upon  application  of  the  Central  Vermont  Rail- 
way Company,  filed  February  25,  1914,  under  section  5  of  the  act 
to  regulate  commerce,  as  amended  by  section  11  of  the  Panama  Canal 
act,  for  an  order  permitting  the  continuance  of  operation  of  vessels 
between  New  York,  N.  ¥".,  and  New  Xx>ndon,  Conn.,  and  the  installa- 
tion of  a  service  by  vessels  between  New  York  and  Providence,  R.  I. 
The  interest  of  the  petitioner  in  the  existing  and  the  proposed  service 
is  through  ownership  of  the  entire  stock  issue  of  the  Central  Vermont 
Transportation  Company,  in  which  the  legal  title  to  the  boats  is 
vested.  More  than  70  per  cent  of  the  stock  of  the  petitioner,  in  turn, 
is  owned  by  the  Grand  Trunk  Railway  Company  of  Canada. 

The  petitioner  operates  a  rail  line,  through  ownership,  leases,  and 
trackage  rights,  from  St.  Johns,  Quebec,  and  Rouses  Point,  N.  Y., 
through  Vermont,  Massnchu  setts,  and  Connecticut  to  New  London, 
between  which  point  and  pier  29,  East  River,  New  York  City, 
traffic  is  handled  by  boats  of  the  Central  Vermont  Transportation 
Company,  hereinafter  referred  to  as  the  transportation  company. 
Some  years  ago  petitioner,  desiring  to  construct  a  line  from  Palnw 
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Mass.,  a  point  on  its  line  a  few  miles  north  of  the  Massachasette- 
Connecticut  state  line,  to  Providence,  caused  to  be  organized  for  the 
construction  of  the  portions  of  the  proposed  line  in  Massachusetts 
and  Rhode  Island,  respectively,  the  Southern  New  England  Railroad 
Corporation  and  the  Southern  New  England  Railway  Company, 
and  holds  the  entire  stock  issue  of  these  two  corporations.  It  also 
caused  the  transportation  company  to  increase  its  capital  stock  from 
$200,000  to  $1,000,000,  and  to  have  constructed  two  combination  pas- 
senger and  freight  steamers  for  operation  between  New  York  and 
Providence.  The  petitioner  further  guaranteed  the  principal  and 
interest  of  $1,000,000  5  per  cent  gold  bonds  issued  by  the  transporta- 
tion company,  of  which  it  has  already  paid  $350,000. 

The  transportation  company  now  operates  between  New  York  and 
New  London  twa  freight  steamers,  and  has  docked  at  New  London, 
awaiting  the  completion  of  the  Palmer- Providence  line,  the  two  new 
steamers  referred  to.  For  the  purposes  of  this  investigation  the  exist- 
ing and  the  proposed  boat  services  may  be  considered  as  though  oper- 
ated or  proposed  to  be  operated  directly  by  the  petitioner,  for 
while  the  transportation  company  is  a  distinct  legal  entity  and 
has  an  organization,  it  has  several  officers  in  common  with 
the  petitioner ;  does  no  transportation  business  in  its  own 
name;  files  no  tariffs;  issues  no  bills  of  lading;  solicits  no  traffic, 
and  receives  none  except  such  as  is  delivered  to  it  by  the  petitioner; 
and  handles  no  funds,  its  accounts  being  kept  and  expenses  paid  by 
the  petitioner.  It  is  apparently  allowed  only  sufficient  divisions  to 
cover  expenses.  No  dividends  have  been  declared  on  its  stock.  The 
petitioner  leases  pier  29,  East  River,  and  pays  all  of  the  expenses  in 
connection  therewith  and  also  of  solicitation. 

Following  is  a  statement  of  the  traffic,  in  net  tons,  handled  by  the 
transportation  company  during  the  period  from  June  28,  1909,  to 
February  28,  1916: 
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The  proportion  of  this  traffic  which  originated  at  or  was  destined 
to  points  on  the  line  of  the  petitioner  is  not  shown,  but  a  large  portion 
of  it  was  iut«rchanged  with  the  Grand  Trunk.    The  decrease  in  the 
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tonnage  to  New  York  is  explained  by  petitioner  to  be  the  result  of 
the  cancellation  in  September,  1911,  of  joint  rates,  which  have  been 
republished  since  the  hearing,  between  New  York  and  points  on  the 
Boston  &  Maine.  This  cancellation,  it  was  testified,  caused  a  loss  in 
revenue  to  the  petitioner  of  over  $100,000  annually,  due  to  the  diver- 
sion of  traffic  to  other  routes.  The  rates  of  the  wat«r-and-raU  route 
of  the  petitioner  and  the  Grand  Trunk  from  New  York  to  Chicago, 
111.,  and  other  central  freight  association  points  were,  prior  to  the 
recent  general  increase,  lower  than  the  all-rail  rates  by  the  following 
differentials : 


Differential 10        8        6        4        4        S 

Between  Central  Vermont  stations  and  New  York  there  are  no 
differentials  in  favor  of  the  rail-and-water  routes.  The  petitioner 
participates  in  through  routes  and  joint  rates  between  New  York 
and  points  on  its  line  in  connection  with  the  Boston  &  Maine  Rail- 
road from  South  Vernon,  Vt,  to  Springfield,  Mass.,  and  the  New 
York,  New  Haven  &  Hartford  Railroad,  hereinafter  referred  to  as 
the  New  Haven,  between  the  latter  point  and  New  York,  and  to  a 
limitfid  extent  in  connection  with  the  New  Haven  to  and  from  New 
London.  From  points  south  of  Brattlehoro,  Vt.,  there  are  no  joint 
rates  to  or  from  New  York  in  connection  with  the  New  Haven 
except  on  such  traffic  ae  can  not,  because  of  its  nature,  move  by  boat 
On  forest  products  and  other  heavy  low-grade  traffic  the  petitioner 
also  participates  in  through  routes  and  joint  rates  from  points  on  ita 
line  to  New  York  in  connection  with  the  New  York  Central  &  Hud- 
son River  and  West  Shore  railroads  and  intermediate  carriers.  The 
testimony  is  that  all  traffic  which  can  be  economically  and  satis- 
factorily handled  by  a  rail-and-water  route  is  routed  in  connection 
with  the  boats  of  the  transportation  company  unless  specifically 
directed  to  the  contrary  by  shippers.  At  four  points  on  its  line  the 
petitioner  meets  competition  from  the  New  Haven,  which  has  both 
all-rail  and  rail-and-water  routes  to  New  York,  and  at  one  of  said 
points,  Norwich,  Conn.,  from  the  Norwich  &  New  York  Propeller 
Company,  an  independent  line  operating  a  triweekly  service  in  each 
direction  between  New  York  and  Norwich  and  New  Londtm. 

A  number  of  shippers  from  points  on  the  line  of  the  petitioner 
testified  as  to  the  reliability  and  generally  quick  and  satisfactory 
character  of  the  service  furnished  by  the  petitioner  in  connection 
with  the  boats  of  the  tran8i>ortation  company.  There  was  no  testi- 
mony by  shippers  or  others  in  oppoeitiw  to  the  application. 

There  are  now  two  boat  lines  between  New  York  and  New  London 
in  addition  to  the  one  under  consideration.  One,  operated  by  the 
New  England  Steamship  Company,  a  subsidiary  of  the  New  Haven, 
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furnishes  a  daily  service,  and,  with  the  other  water  lines  operated 
by  that  company  and  also  by  the  Hartford  &  New  York  Tranflporta- 
tion  Company,  another  subsidiary  of  the  New  Haven,  is  now  the 
subject  of  an  investigation  upon  an  application  under  the  Panama 
Canal  act,  Docket  No.  6469.  The  other,  known  as  the  Chelsea  line, 
is  the  one  above  referred  to,  operated  by  the  Norwich  &  New  York 
Propeller  Company.  The  wharves  of  these  two  lines  are  near  the 
business  district  of  New  Iiondon,  whereas  the  boats  of  the  transporta- 
tion company  land  at  East  New  Iiondon,  on  a  neck  of  land  across  a 
small  bay,  and,  as  it  is  not  practicable  to  approach  its  docks  by  team, 
traffic  carried  by  it  between  New  York  and  New  London  has  to  be 
ferried.  The  testimony  indicates  that  the  competition  between  the 
three  lines  for  port  to  port  traffic  is  keen,  but  apparently  the  trans- 
portation company  does  not  secure  a  large  portion  of  it  The  port 
to  port  rates  of  the  New  England  Steamship  Company  are  the  same 
as  those  of  the  transportation  company;  those  of  the  Chelsea  line  are 
lower. 

The  president  of  the  petitioner  testified  that  it  was  its  purpose  to 
complete  as  soon  as  practicable  the  line  from  Palmer  to  Providence, 
on  which  more  than  $A,000,000  has  been  expended.  Since  August, 
1913,  when  work  was  resumed  after  an  interruption,  due,  it  is  claimed, 
to  financial  difficulties,  the  expenditures  on  the  portions  in  Massa- 
chusetts and  Rhode  Island  have  amounted  to  $2,612,870.89  and 
$1,206,642.14,  respectively. 

Providence  is  now  served  by  three  steamer  lines  to  New  York, 
namely,  the  New  England  Steamship  Company,  the  Hartford  A 
New  York  Transportation  Company,  and  a  line  independent  of  rail- 
road control,  the  Colonial  Navigation  Company.  The  wharves  of 
these  three  lines  are  on  the  east  side  of  the  harbor,  and  the  boats  of 
the  transportation  company  will  land  on  the  west  side. 

While  ordinarily  there  might  be  some  question  as  to  the  wisdom 
of  passing  upon  an  application  for  permission  to  install  a  water 
service  in  a  case  where  the  date  of  its  inauguration  is  so  uncertain, 
we  think  that  the  circumstances  and  conditions  here  appearing  justify 
action  at  this  time  on  that  portion  of  petitioner's  application. 

Upon  the  inanguratifm  of  the  New  York-Providence  service  there 
would  seem  to  be  no  question  but  that  the  petitioner  might,  in  con- 
nection with  either  of  its  steamer  lines,  compete  with  the  other,  for 
it  would  have  two  rail-and-water  routes  between  New  York  and 
points  on  its  own  line  and  on  the  lines  of  the  Grand  Trunk  and  its 
cfoknectiona.  We  therefore  deem  it  unnecessary  to  enter  into  a  dis- 
cuBfflon  as  to  whether  or  not  petitioner  does  or  may  compete  with 
the  transportation  company  under  present  conditions.  However,  in 
order  to  maintain  a  satisfactory  route  from  New  York  to  the  west 
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at  rates  substantially  lower  than  those  applicable  ria  the  alt-rail 
routes,  it  would  seem  to  be  necessary  for  the  petitioner,  which  serves 
no  large  city  witji  its  own  rails,  to  operate,  or  control  the  operation 
of,  boats  between  New  York  and  New  London;  and,  if  the  extension 
of  the  rail  line  to  Providence  is  to  have  the  effect  of  increasing  the 
value  of  the  route  of  the  petitioner  and  the  Grand  Trunk  between 
New  York  and  the  west  as  a  competitive  force,  it  would  likewise 
seem  necessary  for  the  petitioner  to  operate,  or  control  the  operation 
of,  boats  between  New  York  and  Providence. 

Upon  consideration  of  all  of  the  facts  of  record,  we  are  of  opinion, 
and  find,  that  the  petitioner  may  compete  with  its  present  and  pro- 
posed steamer  lines,  but  that  the  existing  service  between  New  York 
and  New  London  ia  being  operated  in  the  interest  of  the  public; 
that  this  service  is,  and  the  proposed  service  between  New  York 
and  Providence  will  be,  of  advantage  to  the  convenience  and  com- 
merce of  the  people;  and  that  an  ext«nsion  of  the  former  and  the 
installation  of  the  latter  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  routes  by  water  under  consideration.  The  appli- 
cation will  therefore  be  granted. 

As  hereinbefore  stated,  the  line  between  New  York  and  New 
London  operated  by  the  New  England  Steamship  Company  is  now 
the  subject  of  investigation,  and  we  shall  not  require  the  petitioner 
to  file  its  rates  between  those  points  prior  to  the  issuance  of  an  order 
in  Docket  No.  6469.  Upon  the  issuance  of  an  order  in  that  investi- 
gation an  order  will  be  entered  herein  requiring  the  petitioner  to 
publish  and  file  said  port  to  port  rates. 
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No.  Y912. 
TEX-0-CIDE  CHEMICAL  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


BKbmitted  January  £7,  191S.    Decided  J*me  tS,  19tS. 


Rates  charged  b;  defendant!  for  tlie  transportation  of  Becondhand  Iron  utd 
ateel  drnma  from  Cblcago,  111.,  Atlanta,  Gn^  and  Kanaae  City,  Mo.,  to  Dallas, 
Tex.,  not  Bliown  to  have  been  unreasonable.    Complaint  dlsmlased. 

C.  W.  Barris  and  B.  W,  Bridges  for  c(»iiplainant; 
R.  C.  Fyfe  for  defendants. 

RePOBT   or  THE    COHUISSIOK. 

Bt  the  CoHHiseiON : 

Complainant,  C.  B.  Burton,  formerly  was  engaged  in  the  manu- 
facture of  floor-sweeping  compound  at  Dallas,  Tex.,  under  the  trade 
name  of  the  Tez-O-Cide  Chemical  Company.  By  complaint,  filed 
April  12,  1915,  he  alleges  that  the  rates  charged  by  defendants  for 
the  transportation  of  eight  carloads  of  old  secondhand  carbide  cans 
during  the  period  from  December,  1912,  to  May,  1914,  from  Chicago, 
nL,  Atlanta,  Ga.,  and  Kansas  City,  Mo.,  to  Dallas  were  unjust  and 
unreasonable  to  tiie  extent  that  they  exceeded  one-half  the  fourth- 
class  rates.  Reparation  is  asked  and  the  establishment  of  reasonable 
rates  for  the  future.  The  claim  was  presented  to  the  Conmiis^on 
informally  June  8, 1914. 

The  shipments  consisted  of  seccudhand  iron  or  steel  carbide 
drums  less  than  8  feet  in  lengtii,  of  different  capacities,  U.  S.  stand- 
ard gauge  No.  20  or  thinner.  The  shipments  were  billed  as  empty 
cans  or  empty  carbide  cans.  Charges  were  collected  for  four  ship- 
ments from  Chicago  in  the  sum  of  $885.70  on  an  aggregate  weight 
of  89,000  pounds  at  a  rate  of  98  cents  per  100  pounds;  for  three 
bhipments  from  Atlanta  in  the  sum  of  $813.95  on  an  aggregate 
weight  of  84,500  pounds  at  a  rate  of  91  cents  per  100  pounds;  for 
one  shipment  from  Kansas  City  in  the  sum  of  $72.90  on  9,000  pounds 
at  a  rate  of  81  cents  per  100  pounds.  The  rates  charged  were  com- 
modity rates  applicable  to  new  or  secondhand  tin  cans,  in  carloads, 
and  were  based  on  a  minimum  of  9,000  pounds.  The  minimum  ap- 
plicable to  new  or  secondhand  tin  cans  was  12,000  pounds  per  36- foot 
car.  Drums  of  the  kind  shipped  are  said  to  be  worth  about  40  cents 
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new  and  about  10  cents  second  hand,  and  to  load  on  an  average  of  not 
over  10,000  pounds  per  car. 

Prior  to  February  14,  1913,  no  specific  rating  or  rates  were  ap- 
plicable, apparently,  to  shipments  of  secondhand  drums,  other  than 
returned  shipments,  from  and  to  the  points  in  question.  But,  effective 
February  14,  1913,  the  western  classification,  which  governed  and 
still  governs  the  traffic,  rated  "  drums,  iron  or  steel,  under  10  feet  in 
length"  in  less  than  carloads,  third  class;  in  carloads,  class  A, 
minimum  24,000  pounds.  These  ratings  and  rates  had  been  ap- 
plicable to  new  drums  and  were  merely  extended  to  cover  second- 
hand drums  also.  The  third-class  rates  and  class  A  rates  from  the 
points  of  origin  to  Dallas  were  and  are  as  follows,  rates  stated  in 
cents  per  100  pounds: 


ToD«]lu,from- 

SJJ 

CluaA. 

n.(«M 

All  of  the  shipments  moved  subsequently  to  February  14,  1913, 
with  the  exception  of  one  weighing  9,300  pounds  that  moved  from 
Atlanta  in  December,  1912,  on  which  charges  were  collected  in  the 
sum  of  $84.63. 

Charges  would  have  accrued  on  the  shipments  that  moved  subse- 
quently to  February  14,  1913,  at  the  class  A  rates  and  minimum  of 
24,000  pounds  in  the  sum  of  $1,411.20.  On  the  basis  of  the  billed 
weights  of  these  shipments  and  the  third-class  rates  the  charges 
would  have  been  $810.96.  Apparently  there  is  an  outstanding  un- 
dercharge on  these  shipments  of,$123.0i. 

Effective  March  22,  1915,  after  the  shipments  had  moved,  the 
western  classification  rated  iron  and  steel  drums  U.  S.  standard 
gauge  No.  20  or  thinner,  in  carloads,  as  follows:  S.  u.,  loose,  or  in 
packages,  straight  or  mixed  carloads,  minimum  weight  10,000 
pounds,  subject  to  rule  6  (b),  second  class. 

The  second-class  rates  to  Dallas  were  and  are:  $1.41  from  Chicago, 
$1.80  from  Atlanta,  $1.11  from  Kansas  City. 

Complainant  does  not  contend  that  the  old  or  new  rating  or  rates 
applicable  to  new  carbide  drums  were  or  are  unreasonable,  but  in- 
sists that  reasonable  rates  on  old  secondhand  carbide  drums  should 
not  have  exceeded  one-half  of  the  fourth-class  rates  and  that  for  the 
future  secondhand  carbide  drums  for  delivery,  fitted,  to  the  carrier 
that  brings  in  the  empties,  should  be  accorded  one-half  of  the  fourth- 
class  rates,  any  quantity,  which  are  the  rates  applicable  to  shipments 
of  various  secondhand  containers,  including  iron  drums  returned  to 
original  shippers. 
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Report  of  the  Cohaossion. 
Harian,  Com/mdgsioner: 

In  our  original  report  in  The  Tap  line  Case,  23  I.  C.  C,  '277,  297, 
we  commented  adversely  upon  the  milling  in  transit  of  logs  as  then 
practiced  on  the  tap  lines  in  the  southwest  throughout  an  extensive 
district  from  which  group  rates  applied  on  lumber  to  the  general 
markets  of  consumption.  Later,  and  after  the  trunk  lines  in  that 
territory  had  withdrawn  from  all  such  arrangements,  the  question 
was  further  considered  at  the  instance  of  some  of  the  lumber  com: 
panies  whose  interests  had  been  affected,  and  in  our  second  supple- 
mental report  in  that  proceeding,  31 1.  C.  C,  490,  493,  we  said : 

Witli  resiiect  to  the  mllllng-lD-translt  rate  on  logs  ns  formerly  pmctlced  on 
tbe  tap  Hues,  we  adlier«  to  I'ur  original  conclusion,  tlint  tlie  rate  on  lumber  at 
tlie  Junction  or  mill  point  may  uot  Inwfully  be  extended  back  to  tbe  point  on 
the  tap  line  where  tbe  logs  originate,  and  tbat  any  division  out  of  the  throacb 
lumber  rate  on  accouDt  of  tbe  log  haul  can  not  be  sanctioned. 

Certain  lumber  companies  operating  mills  on  tap  lines  in  the  states 
of  Arkansas,  Louisiana,  and  Texas  have  now  asked  for  the  restoration 
of  milling  in  transit  on  their  lines  in  that  territory  of  lumber  produc- 
tion, and  upon  their  petition  this  proceeding  was  reopened  for  fur- 
ther argument  touching  the  propriety  of  that  course.  In  substance 
the  petitioners  ask  that  the  blanket  rates  on  lumber,  now  applying 
from  the  lumber  mills  in  the  territory  in  question,  shall  be  made 
applicable  as  well  from  the  points  where  the  logs  reach  the  rails  of  the 
common-carrier  tap  lines. 

The  petitioners  suggest  a  plan  for  carrying  into  effect  their  pro- 
posals but  say  that  the  particular  plan  adopted  is  not  important  so 
long  as  the  result  is  in  accord  with  their  desires.  What  they  wish  is 
to  have  the  blanket  rate  on  lumber  apply  on  the  weight  of  the  lumber 
from  tbe  point  at  which  the  common-carrier  tap  line  tabes  up  the 
logs.  The  result  of  this  would  be  that  the  haul  of  one-third  of  tbe 
logs  would  be  included  in  the  rate  on  the  lumber  and  the  tap  line 
would  get  a  division  of  the  lumber  rate  as  from  the  point  at  which  it 
received  the  logs. 

In  our  second  supplemental  report,  mpra,  following  the  decision 
of  the  Supreme  Court  of  the  United  States  in  The  Tap  Line  Cases, 
234  U.  S.,  1,  we  required  the  junction  point  rate  to  be  made  applicable 
from  the  mills  on  the  tap  lines,  and  we  fixed  the  maximum  divisions 
that  the  trunk  lines  may  lawfully  pay  to  the  tap  lines  for  hauling 
the  lumber  from  the  mill  to  the  trunk  line  junction.  These  divisions 
are  governed  by  the  distance  from  the  mill  to  the  junction,  and  in 
many  cases  amount  only  to  a  switching  allowance.  Under  the 
milling-in-transit  plan  now  proposed  the  lumber  is  to  be  treated  as 
lumber  before  it  is  manufactured,  and  instead  of  being  shipped  from 
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the  mill  where  it  actually  originates  it  is  to  be  regarded  as  having 
been  shipped  from  the  point  where  the  tap  line  receives  the  logs. 
The  haul  of  the  lumber  being  thus  extended  in  a  purely  fictitious 
sense  back  to  the  point  where  the  tap  line  receives  the  logs,  the  tap 
line's  division  out  of  the  trunk  line  rate  on  lumber,  being  governed 
by  the  length  of  the  lumber  haul,  will  be  largely  increased  and  to 
that  extent  the  revenues  of  the  trunk  line  will  be  depleted.  The 
record  shows  that  with  relatively  few  exceptions  the  entire  log  traffic 
of  the  tap  lines  is  contributed  by  the  proprietary  lumber  companies, 
and  therefore  the  proprietary  companies  will  receive  substantially  all 
the  benefit  derived  from  the  proposed  contribution  by  the  trunk 
lines  to  the  logging  expense  of  the  lumber  companies  served  by  the 
tap  lines. 

In  justification  of  the  proposed  plan  it  is  claimed:  (a)  that 
throughout  the  territory  involved  the  trunk  lines  offer  similar  transit 
arrangements  to  lumber  manufacturers  who  operate  mills  on  the 
trunk  lines  and  draw  their  logs  from  forests  reached  by  these  tines; 
(b)  that  unless  similar  treatment  is  accorded  to  the  shippers  who  op- 
erate mills  on  the  tap  lines  they  will  be  under  the  disadvantage  of  hav- 
ing to  pay  the  full  log  rate  into  the  mills  in  addition  to  the  lumber 
rate  outbound;  (c)  that  a  manufacturer  operating  a  mill  at  the  junc- 
tion of  a  trunk  line  with  a  lateral  tap  line  will  be  under  the  further 
disadvantage  of  paying  in  the  aggregate  a  greater  through  trans- 
portation charge  than  the  manufacturer  who  operates  a  mill  on  the 
same  lateral  tap  line,  but  at  a  point  more  distant  from  the  trunk  line 
junction,  because,  say  the  petitioners,  he  is  relieved  in  a  large  meas- 
ure, if  not  altogether,  of  the  log-haul  expense. 

The  petitioners  referred  to  many  tariffs  on  file  with  the  Com- 
mission as  evidence  of  the  transit  arrangements  authorized  by  the 
trunk  lines,  and  urged  that  these  arrangements  were  not  different  in 
substance  and  effect  from  the  miUing-in-tran^t  arrangement  sug- 
gested by  them  in  this  proceeding. 

The  respondent  trunk  lines  vigorously  opposed  the  suggested  plan 
and  challenged  the  assertion  of  the  petitioners  that  transit  arrange- 
ments of  the  kind  and  to  the  extent  here  sought  were  authorized  in 
the  tariffs  referred  to,  or  that  such  results  were  reached  in  any  other 
form.  In  support  of  this  contention  it  was  explained:  (a)  that  the 
transportation  of  logs  and  the  transportation  of  lumber  are  conducted 
by  the  trunk  lines  as  distinct  transactions,  separate  rates  being 
charged  for  each  service;  (b)  that  no  part  of  its  lumber  rate  is 
paid  by  one  carrier  to  compensate  another  carrier  for  the  log  haul; 
and  (c)  that  in  all  cases  a  separate  and  substantial  charge,  in  addi- 
tion to  the  lumber  rate,  is  made  for  transporting  the  full  weight 
of  the  logs. 
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teams  over  a  tram  road,  or  by  floating  them  down  a  stream,  or 
bringing  them  in  by  horse  and  wagon.  As  heretofore  explained, 
whether  the  logs  are  brought  to  the  mill  by  a  trunk  line,  by  a 
common-carrier  tap  tine,  or  by  any  of  the  other  means  just  men- 
tioned, the  cost  is  a  part  of  the  cost  of  manufacturing  the  lumber. 
But  whatever  may  be  the  means  used  for  getting  the  logs  to  the 
mill,  the  work  is  done  and  the  expense  incurred  for  the  same  pur- 
pose, namely,  to  have  them  mannfiictured  into  lumber  and  later 
shipped  out  in  that  form  to  the  markets  under  a  group  rate  adjust- 
ment voluntarily  established  by  the  carriers  for  the  express  purpose 
of  putting  all  these  mills  on  a  rate  parity  in  the  lumber  markets. 
The  Commission  has  long  been  familiar  with  the  conditions  pre- 
vailing in  this  lumber-producing  district  and  the  record  before  us 
makes  it  abundantly  clear  that  the  only  possible  result  of  a  milling- 
in-transit  arrangement  such  as  the  petitioners  here  seek,  by  which 
the  trunk  lines  will  assume  for  some  mills,  and  not  for  others,  a  part 
of  the  cost  of  getting  in  their  logs,  will  be  to  undermine  the  group 
rate  and  to  take  away  from  such  other  mills  the  benefits  which  the 
group  rate  purports  to  give  them. 

The  case  has  been  presented  by  the  parties  in  interest  in  a  general 
way  and  no  instances  of  alleged  undue  prejudice  arising  out  of  the 
practices  of  any  individual  trunk  line  have  been  called  to  our  atten- 
tion with  sufficient  definiteness  to  warrant  a  finding  on  a  specific 
case.  If  any  such  instances  exist  or  occur,  they  may  be  specifically 
presented. 

The  petition  must  be  dismissed,  and  it  will  be  so  ordered. 
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Investioation  and  Suspension  Dockbtt  No.  755. 
INDIANA  AND  ILLINOIS  COAL. 


Submittea  April  28.  1916.    Decided  July  6,  1916. 


Proposed  Increased  rates  on  bituminous  coal  Id  carloads  from  mines  In  Illinois 
and  Indfaita  to  points  In  Illinois,  Indiana,  Wisconsin,  and  Mlchigaa  found 
JustJIied,  and  orders  of  suspension  vacated. 

Casaoday,  Butler,  Lamb  dt  Foster  and  George  W.  Reed  for  Iltinois 
Coal  Operators  Association,  Indiana  Bituminous  Coal  Operators  As- 
sociation, and  Central  Illinois  Coal  Operators  Association. 

R.  W,  Ropieguet  for  Coal  Operators  Traffic  Bureau  of  St.  Louis, 
Mo. 

N.  H.  KendaU  for  Chicago  Coal  Merchants  Association. 

C.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

A.  P.  Humhwg  for  Illinois  Central  Bailroad  Company. 

Ernest  S.  Ballard  for  New  York  Central  lines. 

W.  F.  Peter  for  Chicago,  Terre  Haute  &  Southeastern  Railway 
Company. 

C  B.  Sudhorough  for  Vandalia  Railroad  Company. 

Kenneth  F.  Burgess  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

R.  H.  Widdicomhe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Fred  B.  Behring  for  Southern  Railway  Company. 

Report  of  the  Couhission. 
Bt  the  Cohuissiom  : 

By  schedules  contained  in  tariffs,  filed  to  take  effect  December  16, 
1915,  and  on  various  dates  thereafter,  respondents  proposed  an  in- 
crease of  5  cents  per  net  ton  in  rates  for  the  interstate  transportation 
of  bituminous  coal  in  carloads  from  all  mines  in  Illinois  and  In- 
diana to  all  points  in  Illinois  except  certain  points  on  the  east  bank 
of  the  Mississippi  River,  to  points  in  Indiana  and  points  in  the 
southern  peninsula  of  Michigan  and  Wisconsin  south  of  the  line  of 
the  Chicago,  Milwaukee  &  Qt.  Paul  Railway  from  Milwaukee  to 
Madison  and  east  of  the  line  of  the  Illinois  Central  Railroad  run- 
ning south  from  Madison.  Upon  protests  by  various  associations 
of  coal  operators  the  schedules  were  swspended  until  April  18,  1916, 
and  later  until  October  IS,  1916.    Similar  inereasee  in  intrastate 
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Elaborate  statistics  relative  to  the  general  financial  condition  of 
the  railroads  operating  in  this  territory  were  introduced  by  respond- 
ents which  had  been  considered  by  us  in  previous  cases  involving 
general  increases  in  rates.  Protestants  show  that  the  present  financial 
condition  of  these  roads  is  more  favorable  than  at  any  time  since 
1907,  but  respondents  reply  that  present  business  conditions  are 
abnormally  good,  that  they  may  not  continue  good  very  long,  and 
that  experience  justifies  the  prediction  that  a  period  of  depression 
will  follow  during  which  extensive  railroad  repairs  and  replace- 
ments, which  are  being  postponed  to  facilitate  the  movement  of  bua- 
ness,  must  be  undertaken. 

Respondents  contend  that  careful  analysis  of  their  revenues  and 
costs  of  operation  demonstrates  that  under  the  present  rates  bitumi- 
nous coal  does  not  bear  its  proper  proportion  of  the  cost  of  operation 
and  fails  to  yield  a  fair  return  on  the  property  investment.  A  state- 
ment of  the  revenues  and  costs  for  one  year  of  the  Chicago  &  Eastern 
Illinois  Railroad,  the  Chicago,  Terre  Haute  &  Southeastern  Railway, 
and  the  Vandalia  Railroad  is  submitted,  from  which  it  is  argued  that 
coal  yields  a  return  of  only  1.24  per  cent  on  the  book  value  of  road 
and  equipment,  as  compared  with  an  average  return  of  4.82  per  cent 
from  all  other  freight  traffic.  Under  the  proposed  rates  the  coal 
traffic  would  earn  2.74  per  cent  on  the  property  investment.  Pro- 
testants reply,  however,  that  respondents'  car-mile  earnings  disprove 
their  contentions.  Taking  the  five  principal  carriers,  hauling  95  per 
cent  of  the  coal  tonnage  to  Chicago  and  beyond,  they  show  that  the 
average  earnings  per  loaded  car-mile  in  1914  were  16.43  cents,  for  an 
average  distance  of  243  miles,  and,  including  as  empty  mileage  90  per 
cent  of  the  loaded  mileage,  8.65  cents  per  loaded  and  empty  car-mile, 
for  an  average  distance  of  462  miles.  These  earnings  are  contrasted 
with  earnings  of  12.16  cents  per  loaded  car-mile  and  8.32  cents  per 
loaded  and  empty  car-mile  on  all  other  freight. 

Respondents'  principal  traffic  witness  testified  that  the  present 
rates  on  bituminous  coal  in  Illinois  and  from  Tndiana  to  Chicago, 
which  is  the  base  point  for  practically  all  the  incri^uses  proposed,  are 
the  lowest  with  which  they  have  any  dealings,  and  are  frequently 
cited  in  connection  with  efforts  to  secure  reductions  in  other  terri- 
tories. Reference  is  made  to  a  number  of  rates  on  coal  in  various 
sections  of  the  country,  a  majority  of  which  apply  in  territoi-y  of 
greater  traffic  density,  and  which,  in  most  instances,  are  higher  for 
similar  distances  than  those  in  controversy.  Numerous  cases  decided 
by  the  Conmiission  are  cited  in  which  relatively  higher  rates  on  coal 
have  been  approved.  The  1916  Western  Rate  Advance  Case,  axipra, 
is  emphasized,  in  which  the  average  rate  was  $1,581  per  ton  for 
an  average  haul  of  327  miles,  which  yielded  average  per  ton-mile 
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earnings  of  4.59  mills;  also  Youngttown  Sheet  <&  Tube  Co.  t.  P.  <& 
L.  E.  R.  R.  Co.,  29  I.  C.  C,  428,  in  which  a  rate  of  70  cents  per  ton, 
applicable  from  the  Pittsburgh  district  to  the  Mahoning  and  She- 
oango  valleys,  for  weighted  average  distances  varying  from  87  miles 
to  93  miles  and  yielding  ton-mile  earnings  ranging  from  7}  mills  to  8 
mills,  was  found  not  unreasonable.  Approximately  6,000,000  tons 
per  annum  move  under  the  70-cent  rate.  Respondents  also  refer  to 
switching  absorptions  at  Chicago  which  diminish  their  revenues. 
Other  testimony  and  voluminous  exhibits  relative  to  the  assembling 
and  operating  expenses  in  connection  with  coal  traffic  substantially 
confirm  the  following  statements  relative  to  the  same  matters  in  our 
report  in  the  1915  Western  Rate  Advance  Cate,  supra: 

Oml  mines  are  usually  located  olT  the  mala  line  of  the  carriers,  thna  neceesl- 
tatlDg  a  switching  movemeot  to  and  from  the  mines  of  an  average  of  over  a 
mile;  cars  when  placed  on  tracks  leading  to  the  mines  earn  no  demar- 
roge.    •    •    • 

Bituminous  coul  Is  not  stored  at  the  mines,  bat  Is  loaded  as  mined;  and 
because  ot  this  and  the  resulting  facts  that  cars  are  sometimes  ordered  and 
not  used,  and  sometimes  loaded  and  not  tmmnllately  billed  out,  and  that 
diversion  In  transit  is  necessary  In  order  that  coal  may  be  delivered  when  and 
as  needed,  cars  In  this  traffic  are  kept  in  use  for  a  longer  time,  compared  with 
the  distance  hauled,  than  Is  true  of  the  average  ot  other  trafflc.  The  cost  Inci- 
dent to  the  assembling  and  diversion  of  coal  Is  material.  *  ■  *  There 
tins  been  a  constantly  Increasing  cost  of  maintenance  of  these  heavy  coal 
cars,  a  cost  augmented  by  reason  of  the  Injury  caused  by  these  heavy  cars  to 
other  lighter  edulpment 

Between  the  month  of  lowest  and  the  month  of  highest  density  of  this  traffic 
there  Is  a  dllTerence  of  88.73  per  cent — greater  than  the  difference  between 
the  maxlnmra  and  minimum  tonnage  ot  any  other  particular  kind  of  traffic 
Thlx  varliitlon  indicates  that  the  movement  Is  seasonal;  and  the  fact  that 
miners'  contracts  are  renewed  biennially,  causing  uncertainty  in  the  produc- 
tion, makes  for  heavy  fluctuations  in  the  volume  of  traffic. 

Protestants  contend  that  the  proposed  rates  are  unjust  and  unrea- 
sonable in  themselves,  but  cite  no  rates  in  comparison,  stating  that 
the  volume  of  the  coal  movement  to  Chicago  is  so  far  in  excess  of 
I  he  movement  to  any  other  one  market  as  to  render  comparisons  with 
other  rates  idle.  Their  principal  objection  to  the  suspended  rates 
apparently  is  the  alleged  discrimination  which  will  result  from  this 
increase  without  any  increase  in  rates  on  coal  from  the  east.  They 
show  that  by  reason  of  the  production  of  coat  south,  east,  and  west 
of  them  their  market  is  practically  restricted  to  their  own  states  and 
points  farther  north.  They  contend  that  their  coal  competes  keenly 
in  this  territory  with  coal  from  the  east,  which  is  of  a  higher  grade 
than  that  produced  in  Illinois  and  Indiana.  It  appears  that  little 
eastern  coal  is  used  in  this  territory  for  st«am  purposes,  the  de- 
mand being  supplied  by  the  slack  and  screenings  produced  by  prot- 
estants,  but  protestanta  state  that  such  coal  is  a  by-product  of  tiie 
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tion.  Complainant  could  have  used  any  of  the  other  routes  taking 
the  lower  rate,  but  chose  the  one  over  which  the  shipments  moved. 

The  existence  of  the  lower  rate  for  the  other  routes  and  the  subse- 
quent establishment  of  that  rate  for  the  route  of  movement  do  not 
of  themselves  warrant  condemnation  of  the  rate  charged,  and  upon 
all  the  facts  disclosed  we  find  that  the  rate  charged  is  not  shown  to 
have  been  unreasonable. 

An  order  will  be  entered  dismissing  the  complaint. 


No.  7932. 
HUNGARIAN  MILLING  &  ELEVATOR  COMPANY 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 
ET  AL. 


Submitted  December  7,  1915.    Decided  June  SS,  I9ie. 


Rate  charged  for  the  transportation  of  phosphate  of  lime  In  bags  from  Chicago 
Heights,  III.,  to  E>enTer,  Colo.,  fonod  to  have  beiea  unreasonable  to  the 
extent  It  exceeded  that  contemporatieousir  In  effect  on  this  commodity  In 
barrels  and  boxes.    Reparation  awarded. 

G.  B.  Work  for  complainant. 

F.  Montmorency  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

Repobt  of  the  Commissiok. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  milling  grain  at  Denver, 
Colo.  By  complaint,  filed  April  19, 1915,  it  alleges  that  the  charges 
collected  by  defendants  for  the  transportation  of  a  carload  of  phos- 
phate of  lime  in  bags  from  Chicago  Heights,  III.,  to  Denver,  in 
September,  1913,  were  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

The  shipment  was  made  as  alleged.  The  western  classification, 
which  governed,  provided  no  specific  rating  on  phosphate  of  lime 
in  bags,  but  rated  phosphate  of  lime  in  barrels  or  boxes,  fifth  class. 
Under  a  rule  in  the  classification  providing  higher  ratings  on  pack- 
ages not  otherwise  provided  for,  defendants  assessed  the  third-class 
rate  of  $1.10  on  the  shipment  and  collected  charges  in  the  sum  of 
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$836.60  on  30,600  pounds.  Effective  May  15,  1914,  subsequently 
to  the  movement,  defendant  established  a  fifth-class  rating.  The 
fifth-class  rate  from  and  to  the  points  involved  is  67  cents  per  100 
pounds.  Complainant  contends  that  the  rating  applied  was  ua> 
reasonable  and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded the  rating  contemporaneously  applicable  on  this  traffic  in  bar- 
rels or  boxes.    The  measure  of  the  rate  charged  is  not  assailed. 

Complainant  asserts  that  the  transportation  of  phosphate  of  lime 
in  bags  at  time  of  shipment  was  no  more  hazardous  than  its  trans- 
portation in  barrels ;  that  packed  in  bags  it  loads  compactly  and  occu- 
pies less  space  in  the  car  than  the  same  quantity  in  barrels;  and  that 
other  articles  such  as  sugar  and  salt  take  the  same  rating  in  bags  as 
in  barrels. 

Defendants'  witness  stat«8  that  the  method  of  packing  phosphate 
of  lime  formerly  prescribed  by  the  classification  was  adopted  by  the 
Committee  on  Uniform  Classification  upon  the  recommendation  of 
manufacturers  and  shippers  of  the  commodity;  that  after  the  ship- 
ment in  controversy  moved,  complainant  requested  the  same  rating  on 
phospliate  of  lime  in  bags  as  in  barrels  and  boxes;  that  subsequent 
consultation  between  manufacturers  and  carriers  disclosed  that  the 
process  of  manufacture  had  so  advanced  that  a  slight  amount  of  mois- 
ture would  not  affect  the  commodity  and  that  it  could  be  transported 
safely  in  bags;  and  that  the  fifth-class  rating  was  thereupon  applied 
to  the  commodity  in  bags. 

We  find  that  the  rating  applied  was  unreasonable  to  the  extent 
it  exceeded  the  rating  contemporaneously  applicable  on  this  traffic  in 
barrels  and  boxes  from  and  to  the  same  points;  that  complainant 
made  the  shipment  as  described  and  paid  and  bore  the  charges  there- 
on; that  it  has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  which  would  have  accrued  at  the 
rating  herein  foimd  reasonable ;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $131.58,  with  interest.  The  present  rating  on  this 
traffic  having  been  in  effect  more  than  two  years,  no  order  for  the  . 
future  is  deemed  necessary. 
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MUTUAL  WHEEL  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &   ST.   LOUIS   EAILWAY 

ET  AL. 


Submitted  Mov  19,  19IS.    Decid«4  July  6.  1916. 


<9iBrge  of  |7  per  or  Imposed  by  defead&tita  at  Padncah,  Ky.,  tor  switching 
carloads  of  logs,  bolts,  or  billets,  originating  In  Tenoessee.  from  ttie  Ten- 
nessee River  to  complainant's  plant,  found  to  be  anjostly  dlscrlmlnntorr. 
Reparation  denied. 

/.  B.  Walker  and  W.  F.  Bradthow  for  complainant. 
G.  D.  Drayton  for  defendants. 

Report  op  the  Cohmibsion. 
Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  car- 
riage wheels  at  Moline,  HI.,  and  operates  a  plant  at  Paducah,  Ey., 
for  the  manufacture  of  club-tnmed  spokes.  By  complaint,  filed 
November  25,  1914,  it  alleges  that  the  charge  of  $7  per  car  imposed 
by  defendants  at  Paducah  for  switching  104  carloads  of  logs  or 
billets  from  the  Tennessee  Biver  incline  of  the  Nashville,  Chatta- 
nooga £  St.  Louis  Railway  to  complainant's  plant  located  on  the 
tracks  of  the  Illinois  Central  Railroad,  during  the  period  from  Sep- 
tember 18,  1912,  to  September  11,  1914,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  $2.  An  allegation 
that  the  published  rat«  was  $5  per  car  was  abandoned  at  the  hear- 
ing. Reparation  is  asked.  Four  of  the  shipments  were  delivered 
more  than  two  years  prior  to  the  filing  date  of  complaint  and  are 
therefore  barred  by  the  statute  of  limitation. 

The  shipments  consisted  of  bolts  and  billets  which  originated  at 
landings  on  the  Tennessee,  Cumberland,  and  Ohio  rivers  in  Ken- 
tacky  and  Tennessee,  and  which  were  transported  by  barges  to 
Paducah  and  there  loaded  upon  cars  placed  by  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  on  its  river  incline.  The  cars  were  then 
switched  by  that  carrier  to  its  interchange  track  with  the  lUinois 
Central  Railroad  and  by  the  Illinois  Central  to  complainant's  plant. 
The  charge  assailed  was  composed  of  a  charge  of  $5  from  the  incline 
to  the  interchange  track  and  a  charge  of  $2  dience  to  complainant's 

40Laa 


...Google 


MUTUAL  WHEEL  OO.  V.  K.,  C.  A  ST.  L.  BY.  Bl3 

plant  The  switching  movement  was  entirely  intrastate,  and  defend- 
ants contend  that  the  charges  imposed  for  it  are  not  subject  to  our 
jurisdiction. 

The  river  barges  that  serve  Psducah  do  not  file  tariffs  with  the 
Commission  and  are  not  defendants.  The  charges  for  the  water 
movement  were  paid  to  the  barge  companies  and  separate  contracts 
were  made  with  defendants  for  the  snitching  service  to  complain- 
ant's plant.  The  transportation  was  not  under  through  bills  of 
lading  or  under  any  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment. 

The  bolts  and  billets  which  originated  in  Kentncky  moved  water 
and  rail  intrastate  and  are  beyond  our  jnrisdiction.  The  fact  that 
practically  all  of  diem  were  manufactured  into  club-turned  spokes  at 
Paducah  and  later  dipped  to  Molioe  does  not,  as  complainant  con- 
tends, cause  our  jurisdiction  to  attach  to  the  antecedent  intrastate 
switching  movement.  Defendants  contracted  to  switch  the  traffic  to 
complainant's  plant  and  delivery  at  that  point  completed  their 
contract.  The  subsequent  movement  of  spokes  from  complainant's 
plant  to  Moline  was  separate,  distinct,  and  under  a  new  contract. 

The  record  shows  that  when  the  traffic  originating  in  Tennessee 
was  delivered  to  the  water  carrier  it  started  in  transportation,  water 
and  rail,  to  complainant's  plant  in  another  state.  Switching  at 
Paducah  as  a  part  of  interstate  transportation  is  subject  to  our 
jurisdiction.  Texas  tS  !f.  0.  R.  R.  Co.  v.  Sabine  Tram  Co.,  227  U.  S., 
Ill;  Ohio  R.  R.  Comm.  v.  Worthmfftm,  225  U.  S.,  101. 

G^mplainant's  plant  is  8^  miles  from  the  river  incline:  1.6  miles 
over  the  Nashville,  Chattanooga  &  St.  TjOuis  Railway  to  the  joint 
interchange  track  and  1.65  miles  beyond.  When  a  loaded  barge 
arrives  at  Paducah,  the  Nashville,  Chattanooga  &  St.  Louis  is  noti- 
fied by  complainant  or  the  barge  captain  and  thereupon  places  an 
empt^  car  on  the  incline  for  loading.  The  following  day  it  switches 
the  loaded  car  to  the  interchange  track,  whence  the  loaded  car  is 
switched  to  complainant^  plant  and  the  empty  car  returned.  No 
industry  is  located  on  the  Illinois  Central  Railroad  between  the 
interchange  track  and  complainant's  plant. 

Complainant  shows  that  the  Nashville,  Chattanooga  &  St.  Louis 
charges  $1  per  car  for  the  switching  of  all  traffic  at  Paducah  from 
its  river  incline  to  industries  located  on  its  own  rails  and  the  Ulinoia 
Central  imposed  the  same  charge  for  a  similar  aerrice  at  Brookport, 
DL,  <m  the  north  bank  of  the  Ohio  River,  opposite  Paducah.  Car- 
riers serving  Cairo.  Thebes,  Metropolis,  and  Joppa,  BI.,  also  chai^ 
$1  per  car  for  switching  traffic  from  their  river  inclines  to  industries 
located  on  their  own  rails.  Complainant  buys  logs  and  bolts  at  river 
landings  in  Tennessee  in  competition  with  J.  W.  Little  &  Company, 


!■,.  Google 


616  IKTBBSTATB  couubbce  comuibsioh  befobts. 

ginia  and  did  not  arrive  at  Vienna  until  April  23,  Trhen  the  con* 
signee  refused  to  accept  it  because  of  the  delay.  Defendant  notified 
complainants  of  the  refusal  on  the  same  day  b;  telegram,  whereupon 
complainants  requested  the  Milwaukee  agent  of  the  Empire  line  to 
reconsign  the  shipment  to  Leesburg.  The  request  was  received  by 
defendant  on  April  24  and  it  was  executed  on  the  same  day. 

The  through  reshipping  or  proportional  rate  applicable  on  flour 
and  mill  feed,  in  mised  carloads,  from  Milwaukee  to  Vienna  was  19.5 
cents  per  100  pounds,  minimum  40,000  pounds;  14.6  centa  per  100 
pounds  from  Milwaulu  .<.  to  Potomac  Yard,  Va.,  and  a  differential  of 
5  cents  per  100  pounds  beyond.  The  5-cent  differential  was  published 
as  applicable  to  flour.  A  differential  of  3  txiata  was  maintained  on 
mill  feed,  but  under  the  rules  to  whidi  the  tariff  was  subject  the 
rate  on  the  highest  rated  article  in  the  shippieat  applied  to  the 
entire  shipment.  The  14.5-cent  component  was  established  January 
15,  1915,  in  place  of  a  IS.T-cent  component  that  had  long  obtained. 
The  tariffs  publishing  these  proportional  rates  to  Potomac  Yard 
authorized  the  application  of  the  basing  rates  in  effect  ^t  the  date 
of  the  inbound  movement  of  the  grain  to  the  outbound  product  of 
grain  milled  at  Milwaukee.  The  shipment  was  entitled  to  the 
13.7-cent  component  to  Pot<»nac  Yard,  and  a,  through  rate  of  18.7 
cents  to  Vienna.  Charges  were  collected  in  the  sum  of  $110.84  at 
a  rate  of  18.7  cents  to  Vienna  and  at  local  rates  of  10  cents  per  100 
pounds  on  flour,  5  cents  on  feed,  for  the  movement  from  Vienna  to 
Leesburg,  with  a  demurrage  charge  of  $5  at  Leesburg.  The  freight 
bill  shows  that  $195.95  was  collected  altogether,  but  $75.11  was  col- 
lected for  a  further  movement  of  the  oar  by  the  Southern  Itailway 
under  new  billing,  from  Leesburg  to  Harrisonburg,  Va.,  which  move- 
ment is  not  involved,  while  $10  was  collected  as  a  result  of  an  error 
in  the  addition  of  the  items  on  the  bill.  The  Southern  Bailway  ^ould 
immediately  refund  this  $10  overcharge,  with  interest. 

The  authorized  differentials,  Potomac  Yard  to  Leesburg,  were  6 
centa  per  100  pounds  on  flour  and  8  cents  on  feed.  The  through  rate 
from  Milwaukee  to  Leesburg,  which  would  have  been  applicable  if 
the  ^pment  had  beer  billed  to  Lee^urg  originally,  was,  thereloie, 
19.7  cents  per  100  pounds.  This  rate  did  not  apply  to  complainants' 
shipment  as  it  was  billed  because  defendant's  tariff  did  not  author- 
ize reconsignment. 

Defendant  did  not  appear  at  the  hearing.  lis  answer  alleges  that 
the  shipment  was  an  "  order  notify "  shipment,  and  tiist  the  order 
for  reconsignment  was  irregular  and  insufficient,  as  complainants 
failed  to  surrender  the  original  bill  of  lading  with  the  order.  But 
this  ooutention  is  concluded  by  our  decision  in  Morse  Lwnher  Co.  v. 
L.  d  If.  B.  B.  Co.^  Docket  No.  6866,  unreported.    The  same  answer 
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alleges  that  the  shipment  had  been  placed  for  delivery  at  Vienna  be- 
fore the  request  for  reconsignment  was  received,  so  that  the  original 
"bill  of  lading  contract"  had  been  completed  and  the  haul  frcon 
Vienna  to  Leesburg  was  a  separate  ^nsaction  in  the  nature  of  an 
intrastate  movement.  This  contention  also  is  unsomid.  It  does  not 
appear  that  the  shipment  had  been  delivered,  and  neither  the  rights 
nor  the  obligations  of  the  respective  parties  to  the  transaction  termi- 
nated with  the  placement  of  the  car  for  delivery.  Complainants' 
request  for  reconsignment  was  received  the  day  after  the  shipment 
reached  Vienna.  We  have  held  in  numerous  cases  that  reasonable 
notice  of  reconsignment  or  diversicm  should  be  given,  but  find  that 
the  notice  given  was  reasonable.  Defendant  furtiier  alleges  that 
it  has  established  no  reconsigning  rules  because  of  the  very  limited 
number  of  reconsignments  requir«d  on  its  line,  to  which  complainants 
reply  that  they  do  an  extepsive  business  in  Virginia  and  have  made 
numerous  shipments  to  points  on  defendant's  line. 

The  tariffs  of  each  of  the  other  carriers  which  participated  in  the 
line  haul  of  the  shipment  permitted  reconsignment  at  the  through 
rate.  No  charge  for  that  service  is  made  by  certain  of  these  carriers 
and  the  charge  made  by  others  in  no  instance  exceeds  $5  per  car. 
In  Central  Commereial  Co.  v.  L.  t6  N.  B.  R.  Co.,  33  I.  C.  C,  164,  we 
found  that  a  reasonable  charge  for  a  similar  service  would  be  $6. 

We  find  that  where  the  contents  of  the  car  remain  unchanged, 
where  the  change  of  destination  or  route  does  not  involve  an  out  of 
line  haul,  and  request  for  reconsignment  is  received  within  a  rea- 
sonable time  after  the  arrival  of  the  car  at  Uie  original  destination, 
defendant's  tariff  rules  are  unreasonable  in  that  they  do  not  provide 
for  reconsignment  of  flour  and  feed,  in  straight  or  mixed  carloads, 
on  the  basis  of  the  through  rate  from  the  point  of  origin  to  the  new 
destination  plus  $5  per  car  as  a  maximum  charge  for  the  extra  service 
performed,  which  basis  we  find  to  be  reasonable. 

We  further  find  that  complainants  made  the  shipment  as  described 
and  paid  and  bore  freight  charges  thereon  for  the  transportation  to 
Leesburg  in  the  sum  of  $105.84;  that  they  have  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  on  the  rate  basis  herein  found  reasonable;  and 
that  they  are  entitled  to  reparation  in  the  sum  of  $18.58,  with  interest 
from  May  21,  1915. 

An  order  will  be  entered  in  accordance  with  these  findings. 
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Demurrage  charges  collected  for  tbe  detention  of  a  carload  shipment  Of  bMj  at 
Baltimore,  not  found  unreasonable.    Oomplalnt  dismissed. 
George  Washington  WilUams  for  complainant 
Bernard  Carter  ds  Sons  for  defendant. 

Report  or  the  Commission. 
Bt  thb  Cohhission  : 

Complainant  is  a  retail  dealer  in  boy,  grain,  and  other  commodi- 
ties at  Baltimore,  Md.  By  complaint,  filed  April  22, 1915,  he  alleges 
that  the  demurrage  charges  collected  by  defendant  for  the  detention 
of  a  carload  shipment  of  hay  at  Baltimore  during  November,  1918, 
were  imjust  and  unreasonable.    Reparation  is  asked. 

The  shipment  originated  at  White  Hall,  Md.,  and  was  consigned 
to  complainant  at  Baltimore.  It  was  placed  for  delivery  at  3  p.  m. 
on  November  26,  1913,  and  complainant  was  notified  at  4  p.  m.  the 
same  day.  Complainant  did  not  unload  the  car,  but  at  5  p.  m.  on 
November  29,  released  it  for  reshipment  to  Norfolk,  Va.,  under  a  new 
bill  of  lading.  A  demurrage  charge  of  $1  was  collected  on  account 
of  the  detention  of  the  car  one  day  beyond  the  first  21  hours,  the  other 
day  having  been  a  legal  holiday.  Defendant's  demurrage  rules  pro- 
vided 21  hours'  free  time  on  cars  held  for  reconsignment  or  reship- 
ment in  tbe  same  car  and  defined  reshipment  as  "  the  making  of  a  new 
contract  of  shipment  by  which  under  a  new  rate  the  consignee  for- 
wards the  same  car  to  another  destination."  Complainant  contends 
that  it  is  unreasonable  to  allow  48  hours'  free  time  in  which  to  load 
or  unload  and  only  24  hours'  free  time  for  reshipment. 

The  demurrage  rules  applied  were  prepared  by  a  committee  of  the 
National  Association  of  Railway  Commissioners,  and  have  been  ap- 
proved in  Michigan  Mfra.  Agso.  v.  P.  M.  R.  R.  Co.,  31  I.  C.  C,  329, 
830,  and  cases  therein  cited.  Complainant  refers  to  congestions  en- 
countered by  shippers,  but  offers  no  evidence  sufficient  to  warrant 
a  change  in  the  rules.  He  also  fails  to  show  that  the  free  time  period 
allowed  was  unreasonable. 

An  order  will  be  entered  dismissing  the  complaint. 
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DALLAS  CHAMBER  OF  COMMERCE,  FREIGHT  BUREAU 

DEPARTMENT,  ET  AL. 

V, 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Svbmmei  Februarv  9,  1916.    Decided  June  «7,  1916. 


OertalD  carload  commodity  rates  from  St  IauIs  to  points  In  northeast  T^as 
found  nnreasonable  to  the  extent  of  5  cents  per  100  pounds,  not]  from 
Eaneaa  Clt7  to  tbe  same  points  to  the  extent  that  they  are  not  as  much 
as  fi  cents  per  100  pounds  less  than  the  rates  contemporaneouslj  main- 
tained from  St  Louis. 

S.  E.  Cowan  tor  complainants. 

G.  S.  Maxwell  for  Dallas  Freight  Bureaa. 

S.  P.  Byars  and  R.  0.  McCormack  for  Fort  Worth  Freight 
Bureau. 

S,  H.  Cowan  for  Denison  Chamber  of  Commerce  and  Paris  Cham- 
ber of  Commerce,  interveners. 

George  T.  Atkins,  jr.,  for  Shreveport  Chamber  of  Commerce,  in- 
tervener. 

J.  C.  DUlard  and  W.  E.  Edgar  for  Chamber  of  Commerce  of 
Waco,  inter\ei;er. 

ir.  V.  Bardie  for  Oklahoma  Traffic  Association,  intervener. 

Preston  Martin  for  Weatherford  Chamber  of  Commerce. 

B,  D.  Sangster  for  Commercial  Club  of  Kansas  City,  Mo.,  and 
Commerce  Club  of  St.  Joseph,  Mo,,  interveners. 

J.  A.  Morgan  for  Chamber  of  Commerce,  Houston,  Tex.,  inter- 
vener, 

Stewart,  Bryan  <6  WUliama  and  P.  W.  Coyle  for  Business  Men's 
League  of  St.  Louis,  intervener. 

V.  S.  Pawkett  for  Jobbers,  Manufacturers  League,  and  Manufac- 
turers Club  of  San  Antonio,  Tex.,  interveners. 

Edward  F.  HoUiea  for  Texarkana  Freight  Bureau,  intervener. 

T.  J.  Norton;  Fred  H.  Wood;  H.  M.  Garwood;  W.  F.  Dickinson; 
if.  B.  Lasaiter;  E.  A.  Eaid;  E.  B.  Perkins;  A.  L.  Burford;  Thomas 
Bond;  E.  G.  Berbel;  George  Thompson;  J.  M.  Souhy;  J.  R.  Chris- 
tian; C.  S.  Burg;  Thompson  <&  Bancise;  Andrews,  Streetman, 
Bums  <&  Loge;  and  Wilson,  Dabney  dh  King  for  defendants. 
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Report  or  the  CoHUisaiON. 
Meteb,  Chairman: 

Complainants,  the  Freight  Bureau  Department  of  the  Dallas 
Chamber  of  Commerce  and  the  Fort  Worth  Freight  Bureau,  ar« 
organizations  composed  of  merchants,  dealers,  and  shippers  at 
Dallas  and  Fort  Worth,  Tex. 

By  complaint,  filed  January  2, 1915,  it  is  alleged  that  the  rates  ap- 
plied for  the  transportation  of  freight  traffic  in  carloads  from  St. 
Louis  and  Kansas  City,  Mo.,  and  points  beyond  from  which  rates  are 
made  with  relation  to  the  rates  from  St.  Louis  and  Kansas  City,  to 
Dallas  and  Fort  Worth  are  unjust  and  unreasonable,  in  violation  of 
section  1,  and  unduly  prejudicial  as  compared  with  the  rates  from 
the  same  originating  points  to  Shreveport,  La.,  and  Texarkana,  Tex., 
in  violation  of  section  3  of  the  act  to  regulate  commerce.  At  the 
hearing  the  complainants  directed  their  testimony  mainly  to  the 
carload  rates  on  the  commodities  hereinafter  referred  to. 

Bepreseutatives  of  various  commercial  organizations  and  shippers 
of  St.  Louis,  Kansas  City,  St.  Joseph,  Mo.,  Tezarkana,  Ark.,  Shreve- 
port, La.,  Oklahoma  City,  Okla.,  Houston,  Denison,  Paris,  Weather- 
ford,  Waco,  Tyler,  and  San  Antonio,  Tex.,  appeared  at  the  hearing. 
Some  intervened  in  support  of  the  complaint,  while  others  opposed  it. 
St.  Louis,  Kansas  City,  and  St.  Joseph  shippers  urged  that  if  any 
reductions  should  be  brought  about  in  the  carload  commodity  rates  as 
the  result  of  this  complaint  similar  reductions  should  be  made  in  the 
less-than-carload  rates.  Oklahoma  City  shippers  urged  that  if  re- 
ductions were  made  in  the  rates  to  Dallas  and  Fort  Worth  the  in- 
terests of  Oklahoma  City  and  other  Oklahoma  points  intermediate  to 
the  Texas  cities  should  be  taken  into  account,  and  that  ultimately 
such  reductions  should  be  made  in  the  rates  to  these  points  as  would 
preserve  a  fair  relationship  between  the  rates  to  the  Oklahoma  points 
and  to  Texas  cities.  Paris  and  Denison,  which  are  situated  near  the 
northern  boundary  of  the  state  of  Texas  and  would  inevitably  share 
in  the  benefits  of  any  reductions  made  in  the  rates  to  Dallas  and 
Fort  Worth,  supported  the  complaint.  Tyler,  which  is  situated 
about  100  miles  east  of  Dallas,  also  supported  the  complaiut,  but  its 
petition  of  intervention  was  not  filed  until  the  hearing  and  it  was 
then  too  late  to  enlarge  the  scope  of  the  complaint.  The  cities 
of  Houston,  Waco,  Weatherford,  and  San  Antonio,  which  are  south 
or  west  of  Dallas  and  Fort  Worth,  opposed  the  petition  for  reduc- 
tions to  Fort  Worth  and  Dallas  unless  certain  reductions  should  also 
be  accorded  to  these  more  distant  points.  The  purpose  of  the  in- 
tervention of  Shreveport  in  the  case  was  to  show  that  the  carload 
commodity  rates  applied  to  that  point  were  due  to  competitive  con- 
ditions and  natural  advantages  possessed  by  Shreveport  and  not  to 
any  act  of  undue  preference  on  the  part  of  the  railroads  serriog 
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that  city.  The  scope  of  this  report  will  be  confined  to  a  consid- 
eration of  the  reasooablenefia  of  r«t«s  to  northeast  Tezaa  as  defined 
herein.  To  the  extent  that  the  petitions  of  interrentton  pray  for  a 
readjiHtsaeDt  of  rates  to  other  points  than  are  included  in  northeast 
Texas  or  of  rates  other  than  the  carload  rates  specifically  referred 
to  by  complainant  they  can  not  be  considered  on  the  present  record. 

The  effect  of  the  complaint  and  the  evidence  offered  in  its  support 
is  to  ask  the  Commisuon  to  require  the  defendant  railroads  to  reduce 
the  carload  commodity  rates  from  St.  Liouis  and  Kansas  City  and  all 
points  basing  Uiereon  to  a  portion  of  the  state  of  Texas  described  by- 
Uie  complainants  as  northeast  Texas.  This  section  of  the  state  is 
bounded  on  the  north  by  (he  Texas-Oklahoma  state  line;  on  the  west 
by  a  line  commencing  at  Ringgold,  Tex.,  on  the  north  and  extending 
southeasterly  on  the  west  side  of  the  Chkago,  Bock  Island  &  Pacific 
Bailway  from  Ringgold  to  Fort  Worth,  thence  southerly  along  the 
west  side  of  the  Gulf,  Colorado  &.  Santa  Fe  Railway  to  Cleburne, 
Tex.,  on  the  south  by  a  line  drawn  thence  easterly  just  south  of 
Midlothian,  Waxahachie,  Bardwell,  Kaufman,  Mineola,  Longview, 
and  Marshall  to  the  Texas-Louisiana  state  line  and  on  the  east  by 
that  state  line.  These  boundaries  are  determined  by  the  positions 
of  the  railroads  that  serve  Dallas  and  Fort  Worth  from  the  north 
and  east,  and  the  reductions  to  the  majority  of  the  other  points  in 
this  group  will  be  made  necessary  by  the  requirements  of  the  fourth 
section  of  the  act,  if  the  reductions  are  made  to  Dallas  and  Fort 
Worth.  This  portion  of  Texas  is  an  exceedingly  populous  and 
prosperous  portion  of  the  state,  about  200  miles  in  length  from  east 
to  west  and  100  miles  in  width  from  north  to  south.  It  contains 
within  its  boundaries  two  of  the  largest  cities  in  Texas,  Dallas  and 
Fort  Worth,  and  many  other  important  cities,  among  which  are 
Denison,  Paris,  Marshall,  Jefferson,  Sherman,  and  Greenville. 

We  show  below  the  class  rates  now  applicable  from  St.  Loms  and 
Kansas  City  to  the  complaining  cities  in  Texas  and  to  Shreveport 
and  Tesarkana,  and  the  existing  differences  between  the  class  rates 
to  Shreveport  and  Dallas: 
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The  complainants  ask  that  the  carload  commodity  rotes  from  St 
Louie  to  Dallas  and  Fort  Worth  and  all  other  points  included  in 
so-called  northeast  Texas  be  reduced  to  such  a  level  that  the  com- 
modity rate  on  any  article  will  not  exceed  the  commodity  rate  on 
the  same  article  to  Sbreveport  by  more  than  the  class  rate  to  Dallas  and 
Fort  Worth  on  the  class  to  which  the  commodity  belongs  exceeds  the 
corresponding  class  rat«  to  Sbreveport  The  petitioners  seek  also  to 
have  applied  from  Kansas  City  to  all  points  in  this  group  the  same  car- 
load commodity  rates  as  are  contemporaneously  effective  from  Kansas 
•City  to  Sbreveport.  Below  are  shown  the  rates  on  87  commodities 
which  are  representative  of  the  carload  commodity  rates  concerning 
which  complaint  is  made  from  St.  Louis  and  Kansas  City  to  Sbreve- 
port, and  to  Dallas  as  representative  of  the  de-stinations  in  northeast 
Texaa  We  show  also  in  a  parallel  column  the  proposed  rates  from 
St.  Louis  to  Dallas : 
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The  carload  commodity  rates  from  St.  Louis  to  Texarkana  are  the 
same  as  the  rates  to  Shreveport  except  as  to  a  few  commodities 
upon  which  the  rates  to  Shreveport  are  limited  hy  combination 
upon  the  lower  Mississippi  River  crossings.  Upon  such  commodities 
the  order  in  Texarkana  Freight  Bureau  v.  St.  L.,  /.  M.  <6  S.  Ry.  Co., 
28 1.  C.  C,  569,  authorized  the  carriers  to  continue  rates  to  Texarkana 
not  more  than  6  cents  per  100  pounds  higher  than  to  Shreveport.  The 
rates  from  Kansas  City  to  Texarkana  are  apparently  in  all  instances 
the  same  as  the  rates  ^m  St.  Louis  as  the  result  of  the  same  decision. 
The  rat«&  from  St  Louis  to  Dallas  g^ven  above  are  the  rates  to  all 
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Texas  common  points,  which,  with  the  exception  of  a  small  group  of 
points  in  the  vicinity  of  Houston  and  Galveston  and  a  small  group 
of  points  near  Texarkana,  include  ail  points  in  Texas  east  of  a  line 


beginning  just  west  of  Acme,  Tex.,  near  the  north  boundary  of  Uie 
state  and  running  in  a  southwesterly  direction  through  the  state  to 
Corpus  Christ)  on  the  Gulf  of  Mexico.    The  rates  to  the  group  of 
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points  near  Texarkana  which  are  less  than  to  other  Texas  common 
points  have  been  reduced  as  the  result  of  combinations  made  on 
Texarkana,  and  the  rates  to  the  Houston  and  Galveston  group  have 
been  reduced  either  by  combination  on  New  Orleans  or  to  meet 
water-and-rail  competition  from  the  Atlantic  seaboard,  as  explained 
in  DaUoi  Freight  Bureau  v.  A.  <&  N.  W.  R.  R.  Co.,  9  I.  C.  C,  68. 
Rates  from  Kansas  City  to  Dallas  diown  above  are  not  the  rates  to 
Texas  common  points,  but  are  lower  than  the  common-point  rates. 
Dallas  and  Fort  Worth  lie,  bb  to  traffic  from. Kansas  City,  within 
what  is  known  as  the  Dallas-Fort  Worth  group.  This  includes  a 
large  secticm  of  Texas  bounded  on  the  north  by  the  Texas  state  line 
and  on  the  west  by  the  western  boundary  of  Texas  common-point 
territory  from  Acme  to  Menard.  This  boundary  of  the  district  runs 
northeasterly  from  Menard  south  of  Hamilton  and  east  of  Hillsboro, 
Terrell,  Greenville,  and  Paris  to  the  Texas-Oklahoma  state  line.  All 
points  within  this  territory  take  the  same  class  and  commodity  rates 
from  Kansas  City  and  certain  other  points  basing  on  Kansas  City. 
The  conditions  which  gave  rise  to  the  Texas  common-point  territory 
are  described  in  our  report  in  DaMae  Freight  Bureau  v.  M.,  K.  tfe  T. 
Ry.  Co.,  12  I.  C.  C,  427,  and  wUl  not  be  repeated  here.  The  Dallas- 
Fort  Worth  group  appears  to  have  been  taken  out  of  Te^cas  common- 
point  territory  on  traffic  from  Kansas  City  in  recognition  of  the  fact 
that  points  within  this  district  are  nearer  to  Kansas  City  than  are 
the  other  towns  included  within  common-point  territory. 

The  rates  from  a  very  large  section  of  the  United  States  to  Texas 
common  points  are  made  with  relation  to  the  rates  from  St.  Louia. 
The  different  territories  of  origin  are  grouped  and  rates  from  these 
groups  are  made  by  adding  or  subtracting  fixed  differentials  to  or 
from  the  St.  Louis  rates.  The  map  published  herewith  shows  the 
various  groups  of  origin  and  ^ows  also  the  destination  groups  in 
Texas  hereinbefore  described.  The  groupings  of  the  territory  of 
origin  do  not  appear  to  have  been  made  with  a  view  to  relating  the 
rates  from  these  groups  to  the  rates  from  St.  Louis  proper.  For 
example,  the  Memphis  group  extends  for  more  than  400  miles  along 
the  east  side  of  the  Mississippi  Kiver,  but  does  not  include  the  im- 
portant Mississippi  River  cities  of  Vicksburg,  Natchez,  Baton 
Rouge,  and  New  Orleans.  All  points  in  the  Memphis  group  take 
rates  to  Texas  common  points  less  than  the  rates  from  St.  Louis. 
The  differentials  of  Memphis  under  St.  Louis  on  business  to  Texas 
are: 

aass 1  284nABODB 

Dlfferentlat ._  JO        10        8        T        8        7        6        B        5        B 
while  the  differentials  of  Vicksburg,  Natchez,  Baton  Rouge,  and  New 
Orleans  under  St.  Louis  are: 

CloM 1  2  84SAB0DB] 

Differantlal .  10        10        10       8        0        T        6       6       6       8 
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Probably  but  a  small  percentage  of  the  traffic  from  St.  Louie 
proper  passes  through  any  part  of  Memphis  territory.  Similarly,  the 
rates  from  the  Macon  group,  which  includes  about  90  per  cent  of  the 
state  of  Georgia,  are  made  differentials  over  St.  Louis,  although 
little,  if  any,  traffic  from  this  group  to  Texas  points  ever  passes 
through  St.  Louis.  There  'is,  however,  a  very  large  group  known  aa 
the  St.  Louis  group,  stretching  from  the  northeast  comer  of  tiie 
state  of  Kansas,  southeasterly  through  Missouri,  Illinois,  Kentucky, 
Tennessee,  and  Mississippi  to  the  Gulf  of  Mexico.  This  zone  is  of 
^ery  irregular  shape  but  is  over  800  miles  long  and  from  60  to  150 
miles  in  width.  The  rates  to  Texas  from  the  more  distant  groups 
may  be  considered  as  property  having  some  relation  to  the  rates  to 
Texas  from  the  St.  Louis  group,  for  this  is  a  zone  the  center  line  of 
which  would  form  approximately  120  degrees  of  the  arc  of  a  circle 
passing  around  the  north  and  east  side  of  the  state  of  Texas  from 
400  to  600  miles  from  the  border.  Across  this  zone  nearly  all  traffic 
from  deBned  territories  must  pass  in  order  to  reach  Texas.  The 
grouping,  therefore,  of  these  defined  territories,  which  might  be  con- 
sidered arbitrary  or  even  absurd  as  related  to  St.  Louis  proper,  ap- 
pears rational  when  the  positions  of  these  groups  are  considered 
with  regard  to  the  St.  Louis  group.  With  regard  to  the  propriety 
of  the  grouping  referred  to,  however,  we  express  no  opinion. 

Complainants'  proof  was  directed  mainly  against  the  rates  from 
St.  Louis  proper.  The  rates  and  the  distances  to  Dallas  and  Fort 
Worth  were  contrasted  with  the  rates  and  distances  to  Shreveport, 
apparently  with  the  idea  that  if  undue  discrimination  could  be 
shown  in  this  rate  relfttionship  against  Dallas  and  Fort  Worth  the 
same  discrimination  must  be  presumed  to  exist  as  to  the  rates  from 
all  points  in  the  St.  Louis  group  and  in  defined  territories  from 
which  rates  are  made  with  relation  to  the  rates  from  this  St.  Louis 
group.  The  short-line  distance  from  St.  Louis  proper  to  Shreve- 
port is  662  miles,  while  the  average  of  the  short-line  distances  to 
Dallas  and  Fort  Worth  is  699  miles.  It  is  perfectly  clear  that,  con- 
sidering St.  Louis  alone  as  a  point  of  origin  and  contrasting  the  rates 
from  that  point  to  Shreveport  with  the  rates  to  Dallas  and  Fort 
Worth,  the  existing  difference  in  rates  is  not  justified  by  the  dif- 
ference in  distance.  It  is  necessary  to  take  into  account  the  con- 
ditions which  have  brought  about  the  present  level  of  commodi^ 
rates  to  Shreveport.  Some  of  th«se  rates  from  St.  Louis  to  Shreve- 
port are  made  by  combination  upon  one  or  more  of  the  lower  Mis- 
sifisippi  River  crossings.  Shreveport  is  172  miles  from  Vicksburg, 
18S  miles  from  Natchez,  227  miles  from  Baton  Rouge,  304  miles  fmu 
New  Orleans,  181  miles  from  Lake  Charles,  La.,  and  280  miles  from 
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Galveston,  Tex.    The  class  rates  from  Vicksburg,  Baton  Bonge, 
Natchez,  and  New  Orleans  to  Shreyeport  are  as  follows : 

OlaH 12845ABGDB 

Rate 60      50      40      30      22      25      20      17      16      15 

while  the  class  rates  from  I^ke  Charles  to  Shreveport  are : 

CDUM 12845AB0DB 

Rate 40      88      80      26      20      21      19      18      16      16 

Some  of  the  exhibits  introduced  by  the  ShreTeport  interests  wera 
Intended  to  show  that  the  oltma  rates  from  these  lower  Mississippi 
River  crossiiigs  to  Shreveport  correspond  fairly  with  other  class 
rates  for  like  distances  in  the  same  territory  over  some  of  the  same 
railroads  and  under  fairly  similar  ciroumstances.  As  to  this  claim 
we  here  express  no  opinion.  In  our  report  concerning  Fourth  Sec- 
tion Violationa  in  the  Southeast^  30  I.  C.  C,  153,  we  dealt  with  the 
rates  from  St.  Louis  to  Vicksburg,  Natchez,  Baton  Rouge,  and  New 
Orleans.  The  influence  of  the  Mississippi  River  on  these  rates  was 
discussed  and  it  was  found  that  the  depressed  rates  made  by  the  rail 
lines  from  St.  Ix>uis  to  these  lower  Mississippi  River  crossings  had 
been  brought  about  by  water  competition  on  the  Mississippi  River. 
The  through  commodity  rates  from  St.  Louis  to  Shreveport  which  are 
affected  by  the  combination  on  these  crossings  were  recognized  by 
the  CommissioD  as  depressed  below  a  normal  level  in  our  report  in 
the  Texarkana  Case,  supra.  In  that  case,  as  hereinbefore  stated,  the 
carriers  were  authorized  to  continue  such  lower  rates  to  Shreveport 
and  higher  rates  to  Texarkana,  an  intermediate  point.  A ,  check 
made  of  tariffs  on  file  with  this  Commission,  however,  shows  that 
on  the  87  representative  commodities  named  in  this  report  the  com- 
bination of  the  rates  from  St.  Louis  to  one  or  more  of  these  crossings 
with  the  rate  thence  to  Shreveport  produces  a  lower  total  rate  than 
the  present  published  through  rate  in  only  6  cases,  produces  the 
same  rate  in  IS  cases,  and  a  rate  less  than  5  cents  higher  than  the 
through  rate  in  5  cases.  In  the  remaining  cases  the  through  rate  is 
more  than  S  cents  less  than  the  combination.  From  this  it  would 
appear  that  the  St,  Louis  rates  proper  to  Shreveport,  on  the  com- 
modities above  referred  to,  are  not  to  any  considerable  extent  de- 
pressed by  reason  of  low  combinations  on  Mississippi  River  points. 
In  this  connection  attention  should,  however,  be  directed  to  two 
exhibits  submitted  by  the  Shreveport  Chamber  of  Commerce,  which 
compare  through  rates  on  the  commodities  herein  involved  from 
points  of  production  in  defined  territories  with  combinations  of 
intennediate  rates. 
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EtTHiBTT  12. — Through  rate*  from  St.  Loui»  and  certain  polntt  in  defined  terW- 
toriet  to  Shreveport,  La.,  compared  totth  combinationi  on  lower  lii*»i*Hppi 
River  oroiiingt. 
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GxHiDTT  14. — Thjwtffh  rata  from  St.  Louis  and  certain  poltita  In  defined  terri- 
loriet  to  Shreveport,  La.,  oompartd  wMh  eomMitatiom  oh  lotcer  Mittiuti^ 
liicer  croitingt. 
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•  et.  Lwb<llffmntlal,  3B.1:  imie,lt. 
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T*riffr«f*r«ilc*:  A,  UiadHlppltmrpoInta  tulff  N*.  7,  II.  P.  TubbatDlI.C.O.  IM;  B,  TtilfbtlwtS 
U-H,  £iiniMUania1I.C.C.>Io.  4T1:  C,  Joint  thnoA  Miht  twM  No.  lOH-I,  C.  X.  Pnltool  I.  C.  C. 
Va-i-lOS:  D,  v.,  a.  &P.  loolfnMiltailSlST-B,  I.c:C.No.SUEi  K,  H.  O.  *  N.  K.kxal  tHtBBSB-a 
CO.  Hi>.3lt7T;  r,  L.,B.  A  N.fralft  UrUt  13M,  L  0.0.  No.  A-IU. 

Exhibit  12  gives  a  list  of  18  of  the  87  aaamoditiefl  named  and 
shows  that  in  nearly  every  instance  the  through  rates  from  tii6 
points  of  production  of  the  articles  correspond  very  closely  with  the 
combination  on  Vicksburg  or  New  Orleans.  For  example,  tbe  rate 
on  agricultural  implements  from  St.  Louis  to  Sbreveport  is  60  cents 
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per  100  poonda  These  articlee  are  manufactnred  at  Fort  Wayne, 
Ind.,  South  Bend,  Ind.,  MassUlon,  Ohio,  Baffalo,  N.  Y.,  Owensboro, 
K7.,  and  other  points.  The  through  rate  from  Fort  Wayne  and 
South  Bend  to  Shrereport  is  61  cents.  The  through  rate  from  Fort 
Wayne  is  exactly  equal  to  the  combination  on  New  Orleans.  The 
through  rate  from  South  Bend  is  equal  to  the  combination  on 
Vicksburg.  The  through  rate  from  Massillon  of  63  cents  is  equal  to 
the  combination  on  Baton  Rouge.  The  through  rate  from  Buffalo 
of  63  cents  is  equal  to  the  combination  on  Vidalis.  The  through 
rate  from  Owensboro  is  5S.7  cents,  while  the  combination  on 
Natchez  is  54  cents.  On  agricultural  implements  (hand)  the  rate  from 
St.  Louis  is  61  cents  and  the  differential  of  Pittsburgh  and  Buffalo 
over  St.  Louis  is  21.1  cents.  These  are  produced  at  Buffalo,  N.  Y., 
Columbus,  Ohio,  Pittsburgh,  Pa.,  and  at  other  points.  The  through 
rote  from  Buffalo  to  Shireveport  is  82.1  cents,  0.9  cent  lower  than  the 
combination  on  New  Orleans.  The  through  rate  from  Columbus 
is  77.9  cents,  3.1  cents  less  than  the  combination  on  Vicksbiu*g,  while 
the  Pittsburgh  rate  is  .82.1  cents,  0.9  cent  less  than  the  combination 
on  Baton  Bouge. 

Exhibit  11  shows  46  of  the  87  conmiodities  above  named,  one 
or  more  points  of  production  of  these  articles,  and  the  rates  from 
these  points  of  production  to  one  of  the  lower  Mis^ssippi  River  cross- 
ings and  the  rates  from  this  crossing  to  Shrereport.  In  27  cases  the 
through  rate  is  higher  than  the  combination,  in  14  cases  lower  than 
the  combination,  and  in  16  cases  is  equal  to  the  combination  on  one 
or  more  of  the  lower  Mississippi  River  crossings.  In  most  of  these 
instances  in  which  the  through  rate  is  higher  than  the  combination 
on  the  lower  Mississippi  River  crossings  this  -situation  results  from 
the  construction  of  such  through  rates  by  combination  on  St.  Louis 
using  established  differentials  up  to  that  point  and  adding  thereto 
the  published  through  rates  from  St.  Louis  to  Shreveport. 

In  Through  Ratea  to  PoirUs  in  Louisiana  and  Texaa,  38  I.  C.  C, 
163,  we  held  that  the  through  rates  from  all  defined  territory  to  all 
Louisiana  and  Texas  points  must  be  corrected  so  as  not  to  exceed  the 
combinations  on  these  lower  Mississippi  River  crossings.  This 
doubtless  will  have  the  effect  of  reducing  some  of  the  through  rates 
to  Shreveport  as  well  as  to  other  Louisiana  and  Texas  points,  which 
are  now  higher  than  the  combinations  of  intermediates,  although  the 
extent  of  the  reductions  is  dependent  upon  the  extent  to  which  car- 
riers will  be  able  to  effectuate  increases  in  the  intermediate  rates. 

From  what  has  been  said  it  is  apparent  that  as  to  the  commodities 
specified  the  through  rates  from  producing  points  in  defined  terri- 
tories other  than  St.  Louis  are  compelled  by  combinations  of  inter- 
mediates on  lower  Mississippi  River  points  in  more  instances  than 
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are  the  rates  from  St.  Louis  proper.  It  may,  however,  be  argued 
that  in  order  to  effect  through  rates  from  these  producing  pointa 
which  shall  not  exceed  the  combinations  of  low  intermediate  rates 
it  has  been  necessary  to  reduce  the  base  rates  from  St.  Louis  to 
Shreveport.  This  would  be  true  if  through  commodity  rates  from 
producing  points  were  in  all  instances  made  by  adding  to  the  St. 
Louis  rate  the  corresponding  class  differential,  but  this  is  not  the 
case.  An  examination  of  the  tariffs  would  appear  to  show  that, 
wherever  carriers  have  reduced  through  rates  from  interior  pro- 
ducing points  to  meet  combinations  of  low  intermediate  rates,  the 
i-eduction  in  through  rates  has  been  effected  not  by  a  reduction  in 
the  St.  Louis  base  rate  but  by  publishing  through  rates  not  related 
to  the  St.  Louis  rates,  by  publishing  separate  commodity  differen- 
tials lower  than  the  class  differentials,  or  by  publishing  propor- 
tional rates  from  St.  Louis  and  other  upper -Mississippi  River  cross- 
ings limited  to  traffic  from  the  particular  producing  points  involved. 
However,  even  if  the  St.  Louis  rates  had  been  reduced  to  effect 
through  rates  which  would  meet  the  combinations  of  low  inter- 
mediate rates,  carriers  could  not  advance  the  convenience  of  using 
St.  Louis  rates  as  basing  rates  to  justify  an  unreasonable  spread 
between  the  rates  to  Shreveport  and  to  northeast  Texas  points. 

It  is  asserted  in  the  complaint  that  the  rates  on  the  87  commodities 
from  St.  Louis  to  Texarkana  are  unduly  preferential  of  that  point, 
and  have  the  effect  of  producing  undue  prejudice  against  Dallas 
and  Fort  Worth.  Little  testimony  was  devoted  to  this  branch  of 
the  complaint.  An  exhibit  filed  on  behalf  of  Paris  shows  the  dis- 
tance to  which  Paris  can  distribute  traffic  on  equal  rates  in  competi- 
tion with  Texarkana.  It  is  shown  in  defendants'  behalf  that  rates 
the  same  or  higher  than  those  applied  on  traffic  to  Shreveport  apply  ' 
also  as  to  points  100  miles  or  more  north  of  Shreveport,  including 
Texarkana.  It  is  shown  that  the  carriers  have  been  authorized,  after 
investigation,  by  this  Commission  to  apply  on  certain  of  these  com- 
modities higher  rates  to  the  intermediate  point,  Texarkana,  than  to 
Shreveport.  The  rates  on  these  cofomodities  which  these  carriers 
now  apply  to  Texarkana  under  the  authority  given  them  in  the 
Temarkana  Case  are  only  in  a  few  instances  higher  than  the  rates 
now  applicable  to  Shreveport.  While  the  report  in  the  Texarkana 
Case  permitted  the  carriers  to  continue  rates  on  certain  commodities 
from  St.  Louis  to  Texarkana  not  to  exceed  6  cents  per  100  pounds 
higher  than  the  rates  contemporaneously  effective  chi  like  traffic  to 
Shreveport  in  those  instances  in  which  the  rates  to  Shreveport  were 
made  by  combination  over  one  of  the  lower  Mississippi  River  cross- 
ings, it  is  asserted  by  the  carriers  that  in  readjusting  the  rates  to 
Texarkana  they  were  so  limited  by  observing  tha  Houston  rates  as 
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mazima  or  by  reaaon  of  otiier  considerationa  that  they  have  estab- 
li^ed  from  St  Louis  to  Texarkana  in  nearly  every  instance  the  rates 
which  apply  to  Shrev^wrt. 

It  is  contended  by  the  defendants  that  the  CommiaBion's  order 
in  Ae  Texarkana  Case  extended  the  influence  of  the  Mississippi  River 
competition  to  Tesarkaaa  and  that  the  commodity  rates  now  applied 
at  that  point  as  the  result  of  the  decision  in  that  case  are  lower  than 
they  reasonably  might  be.  The  requirement  placed  upon  these  car- 
riers by  the  Commission  that  the  rates  to  Texarkana,  72  miles  north 
of  Shreveport  and  intermediate  thereto  via  direct  lines,  ^ould  not 
exceed  the  rates  to  Shreveport  by  more  ttian  6  cents  per  100  pounds, 
was  made  with  regard  to  what  might  be  a  reasonable  and  proper 
relation  brtween  the  rates  to  these  points  under  the  circumstances 
existing.  The  commodity  rates  thus  established  at  Texarkana  may 
be  less  or  more  than  reasonable,  considered  from  the  standpoint  of 
distance  hauled  or  service  rendered.  As  to  this  the  report  in  the 
'Itxarkana  Case  expressed  no  opinion  whatever.  In  that  case  we 
were  prescribing,  under  the  fourth  section  of  tlie  act,  the  extent  to 
which  the  carriers  might  be  relieved  from  the  requirements  of  the 
act.    Besides,  in  that  case  the  Commission  said: 

As  to  commodtty  rates  which  make  via  the  direct  Itnes  to  Texarkana  and 
Shreveport,  we  see  do  reasoD  why  the  rates  to  the  former  point  should  exceed 
those  contemporaneoaalr  maintained  to  the  latter. 

Considering  the  St  Louis  group  rather  than  St.  Louis  itself,  it  will 
be  seen  that  Texarkana  is  in  practically  the  same  relative  position 
as  is  Shreveport  with  respect  to  this  group  and  the  immense  terri- 
tory from  which  Texas  rates  base  on  this  group.  It  is  189  miles  from 
Shreveport  to  Dallas  and  221  miles  to  Fort  Worth  via  the  Texas  & 
Pacific  Railway,  and  it  is  213  miles  from  Texarkana  to  Dallas  and 
246  miles  to  Fort  Worth  by  the  same  railroad.  Both  Texarkana 
ond  Shreveport  are  practically  intermediate  to  these  Texas  cities, 
and  are  actually  intermediate  on  much  traffic  from  the  defined  terri- 
tories. Their  geographical  positions  entitle  them  to  lower  rates 
than  the  Texas  cities  from  a  very  large  part  of  defined  territones, 
particularly  the  territory  lying  east  of  the  Mississippi  River.  Dallas 
sod  Fort  Worth,  however,  may  fairly  claim  that  the  rates  to  these 
Texas  cities  should  bear  a  fair  and  reasonable  relation  to  the  rates 
to  Texarkana  and  Shreveport. 

It  is  urged  by  the  complainants  that  whatever  influences  may  have 
operated  to  depress  the  commodity  rates  to  Shreveport  have  similarly 
affected  the  class  rates  to  that  point,  and  that  the  difference  in  con- 
ditions between  Dallas  and  Fort  Worth,  on  the  one  hand,  and  Shreve- 
port, on  the  other,  ia  fairly  mensured  by  the  difference  between  the 
class  rates.     With  this  contention  we  can  not  fully  agree.    In  the 
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Texarkana  Case  we  held  that  the  class  rates  from  St.  Louis  and 
defined  territories  to  Shreveport  had  not  been  depressed '  by  reason 
of  its  position  on  the  Red  Elver  or  its  contiguity  to  the  Mississippi 
Biver,  but  we  authorized  the  maintenance  of  higher  rates  on  certain 
commodities  to  Texarkana  than  to  Shreveport.  This  was  done  in 
recognition  of  the  fact  that  such  commodity  rates  to  Shreveport  had 
been  influenced  to  some  extent  by  competitive  conditions  at  that 
point  But  we  further  found  in  that  case  that  rates  on  other  com- 
modities had  not  been  so  influenced. 

The  commodity  rates  from  Kansas  City  to  both  Texarkana  and 
Shreveport  appear  to  be  in  all  instances  the  same  as  from  St  Looia. 
The  direct  line  and  the  rate-making  line  from  Kansas  City  to  both 
Texarkana  and  Shreveport  is  the  Kansas  City  Southern  Railway. 
The  distance  via.  this  line  to  both  destination  points  is  practically  the 
same  as  from  St.  Louis.  The  Kansas  City  Southern  does  not  reach 
St.  Louis.  The  shippers  at  Kansas  City  are  in  direct  competition  at 
Texarkana  and  Shreveport  with  shippers  at  St.  Louis,  and  the  in- 
terests of  its  shippers  and  the  interests  of  the  road  have  haea  such 
as  to  render  expedient  the  maintenance  of  ihe  same  rates  from 
Kansas  City  that  its  competitors  maintain  from  St  Louis. 

In  support  of  complainants'  charge  that  the  present  rates  to  these 
northeast  Texas  points  are  unjust  and  unreasonable  in  and  of  them- 
selves, they  assert  that  these  points  in  northeast  Texas  being  nearer 
to  the  markets  of  production  should  enjoy  rates  therefrom  which 
are  lower  than  should  be  applied  to  other  points  in  the  more 
southerly  and  westerly  portions  of  the  state,  which  involve  a  ma- 
terially longer  haul. 

It  is  perfectiy  evident  that  any  attempt  on  the  part  of  this  Com- 
mission to  satisfy  in  any  material  manner  the  complaint  before  us 
involves  the  eventual  breaking  up  of  the  Texas  common-point  group. 
A  very  large  portion  of  the  traffic  to  Texas  comes  from  the  northeast 
through  St  Louis,  Kansas  City,  and  other  gateways.  Another  ma- 
terial portion  comes  from  the  east  through  the  gateways  of  Memphis, 
Vicksburg,  and  New  Orleans.  The  great  bulk  of  the  Atlantic  sea- 
board traffic  comes  water  and  rail  via  Galveston.  Certain  iron  arti- 
cles, sugar,  and  potatoes  come  from  Colorado  common  points.  We 
realize  fully,  and  these*  complainants  admit,  that  if  the  northeast 
portion  of  the  state  is  entitled  to  lower  rates  than  the  rest  of  com- 
mon-point territory  on  business  from  St.  Louis  the  eastern  section 
has  as  good  a  claim  for  lower  rates  on  business  through  Memphis, 
Yicksburg,  and  New  Orleans,  the  southern  portion  of  the  state  on 
business  through  Galveston,  and  the  northwestern  portion  for  lower 
rates  than  to  the  rest  of  the  state  on  business  from  Colorado.  But 
the  issue  upon  which  this  complaint  has  been  based,  and  the  pro- 
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ceediiigs  bad  thereon,  are  not  broad  enough  to  permit  us,  if  we  de- 
sired to  do  so,  to  undertake  this  division  of  common-point  territory. 

It  is  our  duty,  however,  with  all  these  things  in  mind,  to  examine  the 
testimony  furnished  respecting  the  propriety  of  these  rates,  to  give  to 
it  due  consideration,  and  to  make  such  finding  as  the  circumstances 
appear  to  require,  although  we  may  be  well  aware  that  such  action 
may  lead  to  further  readjustments,  and  possibly  to  other  complaints. 

In  an  examination  of  these  rates  to  Dallas  and  Forth  Worth  for 
the  purpose  of  determining  whether  or  not  they  are  reasonable  in 
and  of  themselves,  we  are  reminded  that  in  Railroad  Commiasion  of 
Texas  v.  A.^  T.  t&  S.  F.  Ry.  Co.,  20  I.  C.  C,  468,  we  had  occasion  to 
examine  the  whole  schedule  of  class  and  conunodity  rates  from  de- 
fined territories  to  Texas  common  points  which  had  been  increased  a 
short  time  prior  to  the  complaint.  In  Uiat  case,  while  requiring  some 
reductions  in  the  class  rates,  we  held  that  the  increased  commodity 
rates  as  a  whole  were  not  unreasonable,  but  qualified  the  Ending  by 
the  statement  that  any  particular  rate  or  set  of  rates  in  these  sched- 
ules was  still  open  to  attack  upon  any  of  the  grounds  ordinarily 
assigned  in  challenging  the  reasonableness  of  rates.  It  is  claimed 
that  if  these  commodity  rates  were  reasonable  at  the  time  the  testi- 
mony in  that  case  was  taken  in  1910  there  is  no  showing  of  changed 
transportation  and  traffic  conditions  that  would  now  render  such 
rates  unreasonable.  The  report  referred  to  deals  with  the  entire 
list  of  commodity  rat«s  from  defined  territories  to  all  Texas  com- 
mon points.  The  complaint  in  this  case  is  directed  against  the 
rates  from  the  same  originating  points  to  a  limited  section  only  of 
the  Texas  common-point  territory.  Where  a  rate  group  is  so  large 
as  this,  comprising  an  area  of  approximately  120,000  square  miles, 
it  may  very  well  be  that  a  rate  which  is  entirely  reasonable  when  ap- 
plied to  the  average  haul  to  points  within  the  group  is  unreasonable 
when  considered  as  applied  to  a  haul  to  the  nearer  portion  of  the 
group  to  which  the  distance  is  materially  less.  The  average  haul 
from  St  Louis  to  Texas  common-point  territory  is  variously  esti- 
mated from  800  to  825  miles.  The  average  haul  to  Dallas  and  Fort 
Worth  is  696  miles.  The  average  haul  from  St  Louis  to  all  points 
in  the  northeast  Texas  group  is  probably  about  650  miles. 

The  defendants  urge  that  their  revenues  on  traffic  to  Texas  are  now 
insufficient  to  pay  operating  expenses  and  to  yield  their  stockholders 
anything  above  a  very  meager  return  upon  the  investment,  and  that 
any  serious  reductions  in  the  rates  to  Dallas  and  Fort  Worth  must  be 
followed  by  similar  reductions  to  Oklahoma  points,  and  will  give  rise 
to  numerous  complaints  respecting  rates  to  other  Texas  points. 

The  carriers  defendant  herein  submitted  npon  the  bearing  a  con- 
solidated income  statement  for  the  fiscal  years  1906  to  1915,  incIusivA. 
for  the  following  roada: 
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AtchlsoD,  Topeka  St  Santa  Fe  Railway  Jirstem;  St  Louie  SontbwieMeni 
Railway  Company;  Louisiana  &  Western  Railroad  Company;  Intematlooal  ft 
Great  Northern  Railway  Company ;  Qalveston,  BarrlBburg  &  San  Antonio  Rail- 
way Company ;  Houston  &  Texaa  Central  Railroad  Company ;  tbe  Houston  East 
&  West  Texas  Railway  Company;  Houston  A  Stirereport  Railroad  Company; 
Texas  &  New  Orleans  Railroad  Company ;  tbe  St.  Louis,  Brownsrllte  &  Mexico 
Railway  Company ;  Morgan's  Louisiana  &  Texas  Ratlroad  &  Steamsblp  Oom- 
pany;  Fort  Worth  &  Denrer  City  Railway  Company;  Missouri,  Oklahoma  It 
Gulf  Railway  Company ;  New  Orleans.  Texas  &.  Mexico  Railroad ;  San  Antonio 
&  AransaB  Pass  Railway  Company ;  Texas  Midland  Railroad ;  Missouri,  Kaasofl 
&  Texas  lines;  St  LoalB  &  San  Francisco  Railroad  lines;  Kansas  City  SoDtbon 
Railway  Company;  Bock  Ifdand  lines;  Texas  ft  Paclfle  Railway  Company;  and 
8t  Louis,  IroQ  MouDtala  ft  Southern  Railway  Company, 
and  a  like  statement,  intended  to  cover  primarily  Texas  liaes,  for 
tbe— 

ChlcBEO,  Rock  Iriand  &  Oulf  Railway ;  Hlssouri,  Kansas  &  Texas  Railway  of 
Texas;  St  Louts  Southwestern  Railway  Oonqiany  of  Texas;  Tezarkana  t 
Fort  Smith  Railway  Company;  St  Louis  &  San  Prancisoo  Railroad,  Texas 
lines;  Oalveaton,  BarrtsburK  &  San  Aatoolo  Railway  Gonqiany;  Houston  & 
Texas  Central  Railroad  Company;  the  Houston  East  &  West  Texas  Railway 
Company;  Houston  &  Shreveport  Railroad  Company;  International  &  Oreat 
Northern  Railway  Company ;  the  St.  Iiouls,  Brownsville  ft  Mexico  Railway 
Company;  Fort  Worth  ft  Denver  City  Railway  Company;  San  Antonio  ft 
Aransas  Pass  Railway  Company ;  ^I^xbs  Midland  Railroad ;  and  Gulf,  Colorado 
ft  Santa  Fe  Railway  Company. 

The  carriers'  statements  show  deductions  from  operating  income 
for  "hire  of  equipment,"  "rentals,"  "profit  and  loss  adjustment  on 
prior  years,"  and  "  other  deductions."  The  reeulting  balance  carriers 
designate  as  the  "  balance  at>plicable  to  return  on  inveatmoit,"  and 
this  sum  they  have  capitalized  at  T  per  oent.  The  capitalizati(X)  per 
mile  of  road  operated  so  ascertained  is  compared  with  the  cost  of 
road  and  equipment  as  givoi  by  the  carriers. 

Carriers'  first  statement  after  making  the  deductions  referred  to 
shows  for  all  of  the  roads  listed  a  balance  applicable  to  return  on 
investment  per  mile  of  road  operated  of  from  $1,611.72  in  1914  to 
$1,977.68  in  1910,  equivalent  to  7  per  oent  on  a  value  per  mile  of 
road  operated  of  $21,598  and  $284^^2.57,  respectively.  The  second 
statement,  which  is  confined  to  Texas  lines,  shows  a  balance  appli- 
cable to  return  on  inveetment  per  mile  of  road  operated  ranging  in 
amount  from  a  deficit  in  1914  to  $1,148.61  in  1911,  the  latter  amount 
being  equivalent  to  7  per  cwit  on  a  value  per  mile  of  road  operated 
of  $14,$65.fi7.  For  the  year  1915  the  first  statement  diowa  a  bal- 
ance applicable  to  return  on  investment  per  mile  of  road  operated 
of  $l,667i25,  equivalent  to  7  per  cent  <m  a  value  per  mile  of  road 
operated  of  $2g^9.S9,  while  tbe  sectmd  statement  shows  a  balance 
applicable  to  return  on  investment  per  mile  of  road  operated  of 
$562,65,  equivalort  to  7  per  oent  on  a  value  per  mile  of  road  oper- 
ated of  $7^96. 
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While  some  of  the  deductions  from  operating  income  irhich  car- 
riers have  m^de  should  undoubtedly  be  allowed,  others  may  not  be 
legitimate.  It  does  not  appear  from  the  exhibits  filed  just  what  was 
included  in  the  different  items.  The  deductions  made  for  "  rentals  ^ 
in  so  far  as  they  cover  rent  from  or  for  lease  of  road  should  not 
have  been  made.  Thi^  item  represents  the  return  on  capital  invest- 
ment for  part  of  the  road  operated  on  which  a  return  is  to  be  earned 
and  not  the  cost  of  operation.  The  amounts  deducted  under  the 
head  of  "rentals"  for  the  fiscal  year  of  1915  are  $2,669,124.12  from 
an  operating  income  of  $92,391,729.15  for  the  roads  enumerated  in 
carriers'  first  statement  and  $1,594^97.14  from  an  operating  income 
of  $18441,953.84  for  the  Texas  lines  shown  in  the  second  st^itement. 
While  it  is  entirely  proper  to  deduct  "profit  and  loss  adjustments 
on  prior  years  "  from  operating  income  before  paying  dividends,  it 
is  not  proper  to  make  such  deducti(«i  when  ascertaining  the  present 
earning  power  of  the  road.  During  the  fiscal  year  1915  this  item 
amounted  to  $2,146,225.08  for  the  roads  enumerated  in  carriers'  first 
statement  and  to  $58,837.92  for  the  Texas  tines  shown  in  the  second 
statement.  During  the  previous  fiscal  year  this  item  amounted  to 
$4,959,785.51  for  the  Texas  linea  Carriers  do  not  specify  what  they 
included  under  "other  deductions  and  additions.**  The  first  state- 
ment shows  deductions  of  $14,713,672.06  in  1915  and  the  second  of 
$2,099,226.06  under  this  head. 

Items  which  may  with  greater  propriety  be  deducted  from  operat- 
ing income  are  "hire  of  freight  cars,"  "  rent  of  locomotives  and  other 
equipment,"  and  "miscellaneous  rents,  not  including  rente  from  or 
for  lease  of  road,"  it  being  understood  that  deductions  for  tax  ac< 
cnials  have  been  made  before  arriving  at  operating  income.  But 
even  as  to  the  items  q>ecified  above  it  should  be  stated  that  the 
amount  charged  may  legitimately  be  deducted  from  operating  in- 
come in  ascertaining  the  balance  applicable  for  return  on  investment 
only  in  so  far  as  it  represents  a  saving  of  operating  expenses  which 
would  otherwise  have  been  incurred.  In  so  far  as  Uiese  items  repre- 
sent interest  on  capital  invested  in  freight  cars,  locomotives,  or  other 
equipment  they  must  be  regarded  as  representing  return  on  capital 
rather  than  operating  expense.  It  must  also  be  presumed  that  lines 
showing  a  large  debit  balance  under  "hire  of  equipment"  are  work- 
ing under  a  fair  and  equitable  arrangement  with  the  parent  line  or 
other  linee  from  which  the  equipment  is  secured.  Taking  it  all  in  all, 
however,  we  feel  that  it  would  not  be  unfair  in  ascertaining  a  balance 
which  may  be  sud  to  reflect  the  earning  power  of  the  roads  herein 
involved  on  the  existing  volume  of  traffic  at  present  rates  to  deduct 
from  the  operating  income  the  items  referred  to  in  this  paragraph. 
This  has  been  done  in  the  table  following. 
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The  testimony  of  the  complainants  with  respect  to  the  reasonable- 
nees  of  the  rates  to  Dallas  and  Fort  Worth  was  largely  confined  to 
a  contrast  between  rates  and  ton-mile  earnings  from  St.  Louis  to 
Dallas  and  Fort  Worth  as  compared  with  rates  and  ton-mile  earn- 
ings to  ShreTeport.  No  evidence  was  presented  respecting  the 
unreasonableness  of  rates  from  points  in  defined  territories  other 
than  St  Louis  and  Kansas  City,  although  that  was  one  of  the  alle- 
gations of  the  complaint.  It  was  apparently  the  idea  of  the  com- 
plainant that  if  it  were  shown  that  one  of  the  components  upon 
which  through  rates  from  defined  territories  to  Dallas  and  Fort 
Worth  were  constructed  was  unreasonable  it  necessarily  followed 
that  the  through  rates  constructed  by  the  use  of  this  unreasonable 
component  were  also  unreasonable.  Where  through  rates  are  made 
by  combination  of  local  rates  and  one  _of  these  local  rates  is  found 
to  be  unreasonable,  it  is  inferable  that  through  rates  that  are  mada 
by  the  use  of  this  unreasonable  component  are  unreasonable.  In 
this  case  the  through  rates  to  Texas  points  from  defined  territories 
are  not  generally  so  made.  They  are  constructed  by  the  use  of  dif- 
fBrentials  from  the  various  groups  as  shown  below : 
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llie  differentials  under  St  Lotus  of  lower  Missisrappi  Biver  cross- 
ings, viz,  Vicksbui^,  Natchez,  Baton  Rouge,  and  New  Orleans,  are 
as  follows: 


The  through  rates  are  constructed  by  adding  or  subtracting  the 
differentials  shown  above  to  or  from  the  rates  from  St  Louis.  These 
differentials  are  in  many  instances  very  much  less  than  the  local  rates 
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to  St  Lonig  or  to  any  points  in  the  St.  Louis  group.  Should  it  be 
shown  that  the  rates  from  St.  Louis  to  any  of  these  Texas  points  an 
unreafionable,  it  could  not  be  concluded  from  that  circumstance  that 
the  through  rates  from  all  other  points  in  defined  territories  are 
unreasonable. 

We  will  therefore  confine  our  attention  to  Ute  local  rates  from  SL 
Louis  to  northeast  Texas.  The  table  shown  at  pages  622  and  623  dis- 
closes the  rate  relationship  between  northeast  Texas  points  and 
^reveport  on  the  commodities  herein  involvfld.  The  average  of  the 
87  principal  commodity  rates  complained  of  Aows  that  the  com- 
modity rates  from  St.  Louis  to  northeast  Texas  are  approximately  50 
per  cent  in  excess  of  the  rates  on  the  same  commodities  to  ShreTeport. 
Carriers  have  not  justified  so  great  a  difference:  Shreveport^ 
proximity  to  the  Mississippi  River  together  with  the  difference  in 
distance  can  not  be  regarded  as  a  justification  for  the  existing  spread 
between  Shreveport  and  northeast  Texas  in  rates  from  St.  Louis 
and  Kansas  City  for  an  average  difference  in  distance  of  approxi- 
mately 88  mites. 

'Group  rates  can  be  considered  just  and  reasonable  only  in  so  tu 
as  they  do  not  effect  unjust  discrimination.  Carriers  have  found 
it  necessary  to  depart  from  the  Texas  common-point  adjustment  aa 
traffic  from  Kansas  City  to  the  Dallas  and  Fort  Worth  group.  We 
believe  the  present  record  shows  that  a  like  exception  should  be  made 
in  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas.  The 
rates  to  northeast  Texas  are  admittedly  such  as  would  be  considered 
reasonable  for  an  average  haul  of  from  800  to  825  miles,  that  being 
the  average  haul  to  Texas  common-point  territory.  Bates  so  con- 
structed can  not  be  considered  reasonable  in  so  far  as  they  are  un- 
justly discriminatory.  As  to  traffic  from  St  Louis  and  Kansas  Ci^ 
to  points  in  northeast  Texas,  those  points  are  at  a  disadvanfa^^  as 
compared  with  Shreveport,  a  competing  locality,  by  reason  of  the 
shorter  distance  to  Shreveport,  and  the  competitive  conditions  at 
that  point,  but  that  natural  disadvantage  ought  not  to  be  onduly 
increased  by  an  artificial  rate  adjustment 

The  principal  cities  affected  by  this  complaint  are  Dallas  and  Tart 
Worth.  They  are  approximately  696  miles  from  St.  Louis  and  510 
miles  from  Kansas  City,  via  the  short  lines.  The  average  distance 
from  St  Louis  to  northeast  Texas  is  probably  not  far  from  650 
miles  and  the  average  from  Kansas  City  about  550  miles.  Upon  a 
consideration  of  aU  the  facts  of  record,  we  find  that  it  is  reascuiaUe 
to  require  the  carriers  to  recognize  the  position  of  the  points  in 
northeast  Texas  and  to  establish  from  St  Louis  to  all  those  points 
rates  which,  with  the  excepticms  hereinafter  stated,  shall  be  as  mudi 
as  5  cents  per  100  pounds  less  than  the  rates  at  present  in  effect 
Points  in  northeast  Texas  east  of  the  so-called  Dallas  and  F<wt 
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Worth  group  are  practically  the  same  distance  from  Kansas  City 
and  St.  Louis  and  take  the  same  rates  from  both  points.  We  are 
of  the  opinion  that  the  rates  from  Kansas  City  to  such  points  are 
unr«a8(mable  to  the  extent  that  they  exceed  the  rates  we  hare  her^ 
found  to  be  reasonable  from  St.  Louis.  Points  in  the  western  por- 
tion of  northeast  Texas  and  included  in  the  Daltas-Fort  Worth 
group  are  approximately  100  miles  nearer  to  Kansas  City  than  to 
St  Louis  and  taJie  rates  from  Kansas  City  from  5  to  8  cenlfl  less 
per  100  pounds  than  from  St  Loui&  In  our  opinion  these  rates 
from  Kansas  City  are  unreasonable  to  the  extent  that  tiiey  are  not 
as  much  as  6  cents  per  100  pounds  less  than  we  have  found  reason- 
able from  St  Louis.  In  reaching  this  determination  we  are  mindful 
of  the  fact  that  the  rates  on  the  commodities  involved  vary  in  amount 
and  that  a  more  complete  record  might  have  justified  as  to  some  of 
them  an  even  greater  reduction.  However,  in  view  of  the  fact  that 
northeast  Texas  has  for  so  long  a  time  been  grouped  with  the  rest 
of  Texas  common-point  territory  it  is  felt  that  the  present  record 
doee  not  permit  us  to  go  beyond  the  determination  reached. 

There  are  certain  of  these  commodities  upon  which  the  current 
rates  from  St  Louis  and  Kansas  City  to  Dallas  and  Fort  Worth  do 
not  appear  to  be  unreasonable,  and  no  change  will  be  required  in  these 
rates.    These  commodities  are  as  follows: 

Pnwnt  rata 
tromSt.  Lend*. 

Pumltnre 85 

Binder  twine 62 


Bagging  and  ties  -. 


i.  bmiaifi,  and  Jute.. 
Oared  and  cotton  b 


Oil  barrels 60 

Canned  goods 51 

Cement  plaster  board 40 

OIneoM .. 40 

Ulnced  meat,  condensed . 48 

Paving  plti'h  and  lar 40 

Sewer  pipe  and  dralntlle B6 

Soda  ash 34 

The  rates  on  these  commodities  are,  in  our  judgment,  not  unreason- 
able when  considered  in  connection  with  the  haul  from  St  Louis 
and  Kansas  Ci^  to  tiiese  northeast  Texas  points. 

This  finding  will  not  necessarily  affect  the  rates  from  other  points 
in  defined  territories  except  from  points  from  which  the  local  rates 
to  Kansas  City  or  St.  Louis  added  to  the  rates  herein  prescribed  from 
those  cities  to  Texas  points  are  lower  than  the  present  through  rates 
from  points  of  origin  to  Texas. 

It  is  represented  that  there  may  be  certain  other  carriers  operating 
rontee  frran  St  Louis  and  Ejuuas  Ci^  to  the  territory  described  in 
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northeast  Texas  wlioee  lines  in  Texas  pass  outade  the  boundaries  of 
this  group.  In  such  cases  these  earners  may  desire  to  c<mtinue  to 
compete  for  the  traffic  into  northeast  Texas  at  the  reduced  rates 
herein  found  reasonable  while  continuing  higher  rates  at  ioter- 
mediatfi  points.  In  that  event  application  should  be  filed  with  the 
Commission  for  authority  to  deviate  from  the  rule  of  the  fourth 
section  of  the  act  to  regulate  commerce  to  the  extent  that  may  be  nec- 
essary in  order  to  establish  these  rates.  The  order  herein  will  be 
confined  to  rates  to  I>allas,  Fort  Worth,  Paris,  and  Denison,  which 
are  the  only  points  in  northeast  Texas  referred  to  in  the  complaint 
or  in  intervening  petitions  filed  prior  to  the  hearing.  These  points 
are  also  included  within  the  Dallas-Fort  Worth  group  on  traffic  from 
Kansas  City.  Carriers  should,  however,  observe  the  rates  estab- 
lished as  maxima  at  all  intermediate  points  via  reasonably  direct 
lines,  and  are  expected  to  revise  their  rates  to  northeast  Texas  in 
accordance  with  our  findings. 

FABRICATINO    IN    TRANSrT. 

While  some  reference  was  made  in  the  complaint  to  dassificatioD 
rules  and  exceptions  and  to  tariffs  containing  such  rules,  there  was 
nothing  in  the  complaint  which  indicated  any  deai^  on  the  part  of 
the  complainants  to  object  to  any  particular  rule  or  practice  con* 
tained  in  these  tariffs.  At  the  hearing,  however,  an  exhibit  was 
introduced  by  complainants'  witness  for  the  purpose  of  showing  dis- 
crimination against  Dallas  in  the  application  of  item  400-H,  supple- 
ment No.  46  to  southwestern  lines'  classification  and  rules,  formerly 
Ko.  1-F,  Leland*8  I.  C.  C.  No.  1026,  and  individual  issues  of  carriers 
referred  to  in  said  item.  This  item  refers  to  the  reworking  in  tranat 
of  articles  of  iron  and  steel.  This  item  permits  the  movement  of 
iron,  structural  iron,  and  iron  used  for  various  purposes,  such  as 
the  manufacture  of  tanks,  silos,  smokestacks,  boiler  flues,  and  various 
other  things  of  a  similar  character,  from  points  of  origin  of  the 
iron  to  other  points  intermediate  to  final  destination,  and  there  per- 
mits of  reworking  or  fabrication  and  a  reshipment  of  the  reworked 
or  fabricated  material  on  to  final  destination  at  the  through  rate 
applicable  to  the  fabricated  material  from  point  of  ori^n  to  fiaial 
destination,  plus  a  charge  of  1}  cents  per  100  pounds.  This  fabri- 
cating-in-transit  provision  is  permitted  at  Shreveport  and  at  Okla- 
homa City  but  not  at  Dallas'and  Forth  Worth.  The  testimony  of  the 
carriers  indicates  that  they  have  no  good  ground  for  denying  this 
fabricating-in-transit  provision  at  Dallas  and  Fort  Worth  or  other 
points  in  Texas  where  this  service  may  be  desired. 
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The  following  colloquy  between  Mr.  West,  a  witaees  for  the  car- 
riers, and  the  Commission's  examiner  appears  to  show  the  attitude 
of  the  carriers : 

Hr.  Wkst.  I  never  had  a  snggestlon  from  any  fabricator  Id  Texas  that  this 
fabricatlDg-la-tranait  rule  abenld  be  applied  to  all-rail  moTement. 

CzAHiHKB,  If  yon  bad  had  It  would  you  have  granted  ItT 

Hr.  WcsT.  I  don't  see  how  we  could  liave  avoided  It. 

Owing  to  the  insufficiency  of  the  complaint  respecting  this  rule 
we  do  not  feel  warranted  in  making  any  order  respecting  this  matter 
but  shall  leave  it  to  the  carriers  to  correct  the  rule  in  such  manner 
as  to  apply  to  such  other  points  in  Texas  as  the  circumstances  may 
appear  to  require. 

An  appropriate  order  will  be  entered. 

HARK.AK,  Gommissumer,  dissenting: 

In  DaSag  Freight  Bureau  v.  M.,  E.  <6  T.  Ry.  Co.,  12  I.  C.  C, 
427,  431,  and  later  in  the  Texat  Common  Point  Case,  26  I.  C.  C,  528, 
534,  the  Commission  was  asked  to  modify  the  common-point  ter- 
ritory in  the  interest  of  particular  communities.  Although  intimat- 
ing in  the  latter  case  that  the  group  was  perhaps  unduly  large,  the 
Commission  nevertheless  declined  to  act  upon  records  that  failed  to 
lay  before  it  in  a  broad  way  the  interests  of  the  other  communities 
in  that  rate  adjustment.  "Hifl  record  here  is  defective  in  the  same 
respect.  It  does  not  give  us  a  view  of  the  whole  situation  sufficiently 
broad  to  justify  the  change  asked  in  a  relationship  of  such  long 
standing.  The  result  fairly  to  be  expected  from  the  findings  and 
order  of  the  majority  will  be  a  succession  of  separate  complaints  in 
which  other  communities  in  the  common-point  territory  will  point 
out  the  consequence  to  them  growing  out  of  the  relief  here  given  to 
Dallas  and  Fort  Worth.  We  shall  probably  be  some  years  in  settling 
anew  the  relationships  of  these  points  in  Texas,  although  in  a  pro- 
ceeding involving  the  whole  common-point  territory  a  wise  and 
consistent  adjustment  mi^t  be  reached  in  one  report  and  order. 

Danieu,  Com/nmnoner,  dissenting : 

The  complaint  in  this  case  is  based  aa.  two  allegations.  The  first 
is  that  carload  commodity  rates  on  traffic  from  St  Louis  and  from 
K^TiB^  City  as  well  as  from  points  basing  on  those  gateways  to 
northeast  Texas  ar«  unjust  and  imreasonable  per  ae.  The  second 
all^ation  is  that  the  rates  in  question  subject  Dallas  and  Fort  Worth 
and  other  points  in  northeast  Texas  to  undue  and  unreasonable 
prejudice  and  disadvantage  in  favor  of  Shreveport  and  Texarkana. 
Under  this  second  head  of  the  complaint  it  is  urged  that  the  com- 
modity rates  to  northeast  Texas  points  should  exceed  the  commodity 
rates  to  Shreveport  by  not  more  than  the  differ«iceB  in  the  class  rater 
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nonnally  applicable  to  these  commodities  to  the  contrasted  points  of 
destinatioiL 

The  first  allegation  of  the  complaint  in  so  far  as  it  relates  to  rates 
from  points  basing  on  St  Louis  and  Kansas  Cil^  ia  found  to  be  im- 
substantiated.    The  majority  report  say8  that— 

Wbere  tbrongli  rates  are  made  by  comblaatlon  of  local  ratea  and  one  of  these 
local  rates  Is  found  to  be  unreasonable,  It  Is  Inferable  that  throng  rates  that 
are  made  by  the  use  of  this  unreasonable  conipooent  are  anreaaonable.  In  this 
case  the  through  rates  to  Texas  points  from  defined  territories  are  not  gsn- 
etally  so  made.  They  are  constructed  by  the  use  of  dlffttentlals  from  the 
various  groups  as  shown  below : 

The  through  rates  are  constructed  by  adding  or  sobtractlng  the  dlfferentlala 
shown  above  to  or  from  the  rates  from  St.  Louis.  These  differentials  are  In 
many  Instances  very  much  less  than  the  local  rates  to  St  Loula  or  to  any  mints 
Id  the  St  Louis  group.  Should  It  be  shown  that  the  rates  from  St  Louis  to 
any  of  these  Texas  points  are  unreasonable,  It  conld  not  be  concluded  from  that 
vlrcnmstance  that  the  through  rates  from  all  other  defined  territories  are  un- 
reasonable. 

In  this  I  concur;  but  it  should  be  noted  that  in  case  from  defined 
territory  the  proportional  to  St  Louis  is  less  than  the  local  rate  by 
an  amount  under  5  cents  per  100  pounds,  the  reduction  proposed  in 
the  majority  report  on  rates  from  St  liouis  proper  will  effect  a 
reduction  under  the  fourth  section  in  rates  from  the  defined  territory. 

In  regard  to  the  unjust  discrimination  alleged  as  between  rates 
from  St  Louis  and  Kansas  City  to  nortlieast  Texas,  in  comparison 
with  rates  from  the  same  points  of  origin  to  Shreveport  and  Texar- 
kana,  the  majority  report  finds  that,  distance  alone  conadered,  the 
existing  disparity  in  rates  is  not  justified.    It  says; 

It  is  perfectly  clear  that  conslderlne  St  Louis  alone  aa  a  point  of  origin 
and  GontraetlDK  tbe  rates  from  that  point  to  Shreveport  with  the  rates  to 
Dallas  and  Fort  Worth,  the  existing  difference  In  rates  Is  not  Justified  by  the 
existing  dlltereiMe  In  distanca 

It  also  finds  that  rates  from  St  Louis  to  Shreveport  are  not  in 
the  majority  of  instances  held  down  to  the  combination  rate  from 
St  Louis  to  a  lower  Misassippi  River  crosang  plus  the  rate  west- 
ward from  the  crossing  to  Shreveport.    The  majority  report  says: 

Prom  this  It  would  appear  that  the  St.  Louis  rates  proper  to  Shreveport,  on 
tbe  commodities  above  referred  to,  are  not  to  any  considerable  extent  de- 
pressed by  reason  of  low  comblnatloDS  on  Uisslsslpiri  Blver  points. 

And  further — 

As  to  trafilc  from  St  Louis  and  Kansas  Oity  to  points  In  northeast  Texas, 
those  points  are  at  a  disadvantage  as  compared  with  Shreveport  a  competlnc 
locality,  by  reason  of  the  shorter  distance  to  Shreveport  and  the  competitive 
conditions  at  that  point  but  that  natural  disadvantage  on^t  not  to  be  uDduly 
Increased  by  an  artificial  rate  adjostment 
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Again— 

BhnveparVK  proximity  to  the  Hlaslnlppl  River,  together  with  the  difference  In 
dlttouce,  can  not  be  retarded  as  a  JustlBcatlon  for  tbe  existing  spread  betweeo 
Shreveport  and  northeast  Texas  In  rates  from  St.  Lonls  and  Kansas  City  tot 
am  STcrage  difference  In  distance  of  approxlmatelr  88  mllea 

If  this  conclueion  is  substantiated  by  tbe  record,  then  the  allega- 
tion of  unjust  discrimination  has  been  established,  and  it  would  se«m 
that  the  appropriate  remedy  would  be  to  issue  an  order  requiring 
the  carriers  to  remove  tbe  discrimioation  found  to  exist.  If,  how- 
ever, the  record  also  shows  that  the  rates  from  Kansas  City  and  St 
Louis  to  northeast  Texas  are  intrinsically  nnreasonable,  it  would  be 
proper  to  require  a  reduction  in  these  rates.  But  only  if  it  is  inde- 
pendently established  that  these  rates  are  intrinsically  unjust  and 
unreasonable  can  we  avoid  making  an  order  requiring  the  removal  of 
the  unjust  discrimination  aforesaid.  It  is  therefore  necessary  to 
inquire  what  tbe  record  establishes  as  to  the  intrinsic  unreasonable- 
ness of  tbe  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas. 

There  are  in  general,  lu  the  absence  of  an  established  valuation  of 
carriers'  property  for  rate-making  purposes,  two  methods  by  which 
to  appraise  the  alleged  intrinsic  unreasonableness  of  any  rate.  Tbe 
first  method  is  a  rate  comparison  of  similar  hauls  of  the  same  or 
similar  traffic,  and  these  comparisons  commonly  are  set  forth  in 
terms  of  revenue  per  ton-mile  and  per  car-mile.  The  second  method 
is  an  appraisal  of  the  gains  or  earnings  of  the  carriers  from  traffic 
judged  in  the  light  of  whatever  information  is  available  as  to  the 
fair  value  of  their  property  devoted  to  the  public  service.  Exoept 
for  the  comparison  of  rates  from  St.  Louis  and  Kansas  City  to  north- 
east Texas  with  rates  from  the  same  points  to  Shreveport  and  Tex- 
arkana,  the  report  does  not  cite  any  such  rate  comparisons.  More- 
over, the  use  of  rates  to  Shreveport  as  a  criterion  of  the  intrinsic 
reaaonableness  of  the  rates  from  these  two  gateways  to  northeast 
Texas  is  peculiarly  inappropriate  for  tbe  reason  that  this  Commis- 
sion has  said,  not  once  but  repeatedly,  that  rates  from  St  Louis  to 
Shreveport  are  depressed  and  subnormal.  Thus,  in  Monro*  Progre$- 
riw  League  v.  St.  £.,  /.  If.  <&  8.  By.  Co.,  16  L  C.  C,  6M,  we  said: 

Bates  from  8L  Louis  bj  river  had  been  mode  the  same  to  Tldubnrg  and 
Natdiei  as  to  New  Orleans,  and  here  again  the  railroads  were  obliged  to  adopt 
tbe  adjustment  eetabllsbed  before  their  advent.  Aa  a  result,  New  Orleana, 
Hatches,  and  TIcksburg  and  otber  Htsslsalppl  River  points  have  ever  since 
enjoyed  tbe  advantage  In  rates  established  as  a  result  of  the  controlling  com- 
petltt(Hi  of  -water  carriers  on  tbe  Mississippi  River. 

And  in  Texarkana  Freight  Bureau  v.  St.  L.,  I.  li.  rf  S.  By.  Co.^ 
28  L  C.  C,  M9,  the  CommisEdon  dearly  recognized  that  rates  to 
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Shreveport  were  depressed  below  a  normal  basis.    We  said,  at  page 
680: 

On  behalf  of  tbe  Intervener  a  list  of  conunodltles  other  than  those  mentioned 
in  complainants'  petition  was  filed,  which  showed  the  same  rates  to  Texarkana 
•8  to  Shreveport  on  24  commodities  and  lover  rates  on  72  commodities.  An- 
other exhibit  filed  b;  tbe  intervener  shows  that  102  of  the  commodity  rates  to 
Shreveport  mentioned  Id  complainants'  petition  are  no  lower  than  the  actual 
combination  of  locals  to  or  from  Tlcksbnrg  or  New  Orleans.  We  have  made  a 
comparison  of  commodity  rates  from  St  l.ouls  and  defined  territories  to 
Shreveport  and  Texarkana  with  rates  from  the  same  points  of  origin  to  HiUajr 
and  Ghlckaaha,  Okla.,  and  this  shows  that  In  nearly  every  Instance  the  rates 
In  effect  to  both  Texarkana  and  Shreveport  are  lower  than  (bose  maintained 
to  the  Oklahoma  points.  It  appears  that  the  direct  lines  to  Shrev^mrt  have 
depressed  their  rates  to  meet  the  combinations  through  the  lower  Mtsslaslivt 
River  crossings,  it  Is  evident  that  as  to  these  commodities  tbe  routes  via  the 
lower  UlBslsslppi  River  crosdngs  make  the  rates  to  Shreveport,  and  conse- 
qnently  the  direct  lines  from  St.  Louis  to  Shreveport  can  not  be  required  to 
raise  thelx  rates  In  order  to  place  Texarkana  upon  the  same  twals  as  Shrerepon. 

And  again,  page  588 : 

There  Is  no  doubt  that  the  rates  from  the  lower  Mississippi  River  crossings 
to  the  Shreveport  group  were  originally  influenced  by  active  water  competition. 

It  thus  appears  that  in  appraising  the  intrinsic  reasonableness  of 
the  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas  the 
rates  from  St.  Louis  to  Shreveport  give  us  no  adequate  criterion 
of  what  is  a  normal  or  proper  rate ;  and  in  the  absence  of  any  other 
evidence  of  record  making  a  comparison  of  ton-mile  or  car-mile 
revenues,  it  is  submitted  that  the  establishment  of  the  allegation  of 
the  intrinsic  unreasonableness  of  these  rates  has  not  been  demon- 
strated. 

It  is  also  worthy  of  note  that  the  burden  of  esteblishing  &ffirma~ 
tively  this  contention  is  cast  by  the  act  uptm  the  complainante; 
and  that  burden  ia  in  this  case  the  more  onerous  by  reason  of  our 
finding  in  RaUroad  Commisaion  of  Texas  v.  A.^  T.  <&  8.  P.  By,  Oo.^ 
20  I.  C.  C,  463.    In  this  last  report  Uie  Commission  said : 

After  a  cnrefnl  consideration  of  the  whole  record,  and  having  In  mind  the 
pnbllc  interest,  the  Interests  of  shippers,  and  also  the  Interests  more  partlca- 
larly  of  such  of  the  defendants  as  draw  their  revennes  largely  If  not  enUrdr 
from  the  rates  here  Involved,  we  have  reactied  the  conclusion,  all  thlnga 
being  considered,  that  no  grounds  have  been  shown  or  have  been  disclosed 
by  our  own  Investigations  for  making  any  substantial  disturbance  In  tbe  rate 
Kbedules  of  the  defendants  that  went  Into  effect  on  Angnst  10,  190S.  We  do 
not  find  that  they  have  so  Increased  the  revenues  of  the  defendants  as  to 
make  them  extortionate  or  to  yield  earnings  that  are  unduly  large,  as  alleged. 
We  shall  not  therefore  Interfere  with  the  commodity  rates  that  were  made 
effective  by  the  defendants  on  August  10,  1908,  It  being  understood,  of  coarse, 
that  any  particular  rate  or  set  of  rates  in  those  schedules  is  still  open  to  attack 
before  this  Commission  on  the  grounds  that  are  ordinarily  assigned  In  chal- 
lenging the  reasonableness  of  a  rate  or  rates  in  effect 
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The  report  in  the  instant  case  endeavors  to  distingnish  the  pro- 
nouQcement  in  the  case  just  cited  by  reference  to  the  last  statement 
themn,  and  says: 

Wbere  a  rste  group  is  so  large  as  this,  comprising  an  area  of  approximately 
120,000  square  miles,  It  may  rery  well  be  that  a  rate  which  Is  entirely  rea- 
sonable wbeo  applied  to  the  average  haul  to  points  within  the  group  Is  dd- 
reasonuble  when  considered  as  aroUed  to  a  baul  to  the  nearer  portion  of  ttae 
gronp  to  whld)  the  distance  la  materially  lees. 

The  possible  exoepti<Hi  mentioned  in  the  case  cited  above  might 
pennit  a  reduction  in  a  particolar  rate,  but  can  hardly  be  con- 
Btmed  as  an  expression  by  the  Commission  that  a  large  number  of 
commodity  rates  and  their  general  level  are  assailable  on  the  ground 
of  intrinsic  unreasonableness. 

It  vould  appear  thus  to  be  apparent  that  the  alleged  intrinsic 
unreasonableness  of  these  rates  to  northeast  Texas  has  not  been 
established  of  record  by  any  germane  and  appropriate  rate  compari- 
Bcms. 

The  other  usual  test  of  t^e  excessive  character  of  rates  is  found  in 
the  gains  of  the  carriers  on  traffic  carried  into  any  particular  terri- 
tory. Here,  however,  the  evidence  of  record,  and  even  that  recited 
in  the  majority  report,  negatives  all  idea  of  exorbitant  earnings. 
It  is  notorious  that  many  of  the  carriers,  in  this  region  in  particular, 
are  and  for  some  time  have  been  in  the  utmost  financial  jeopardy. 
The  capitalized  value  basis  of  the  property  of  many  of  the  carriers 
relative  to  their  earnings  per  mile,  even  as  shown  in  the  majority 
report,  is  so  small  as  significantly  to  suggest  that  a  reduction  in 
rates  must  in  these  cases  verge  perilously  near  upon  something  very 
much  akin  to  confiscation;  and  if  we  are  justified  in  entertaining 
the  surmise  that  the  small  earnings  of  the  shorter  roads  are  due  to 
their  meager  divisions  of  joint  rates  with  more  powerful  connections 
it  certainly  can  not  be  contended  that  a  reduction  in  the  total  rate  to 
be  divided  will  result  in  anything  but  an  additional  cut  in  the 
earnings  that  will  accrue  to  the  shorter  and  weaker  Texas  lines. 

Even  if  the  intrinsic  unreasonableness  of  these  rates  had  been 
so  established,  the  method  by  which  the  majority  report  proposes  a 
horizontal  reduction  of  6  cents  per  100  pounds,  save  for  commodities 
that  are  excepted  from  such  reduction  and  in  scnnewhat  arbitrary 
manner,  mig^t  well  ralBe  the  question  of  the  particular  measure  of 
the  reduction.  For  example,  if  we  take  rates  from  St.  Louis  to 
Dallas,  furniture  at  66  cents  is  excepted  from  the  reduction,  while 
agricultural  implements  and  vehicles,  mixed,  and  threshers  and 
engines  at  85  cents  are  included  in  the  reduction;  binder  twine  at 
62  cents  is  excepted,  but  starch  at  62  cents  is  reduced;  bags  and 
bagging  and  clayed  and  cotton  bags  at  60  cents  are  excepted,  but 
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iron  angle  bars  at  60  cents  ore  reduced;  canned  goods  at  SI  cents 
are  excepted,  but  soda  at  61  cents  is  apparently  reduced;  minced 
meat  and  glucose  at  49  cents  are  excepted,  but  sugar  and  sirup  at 
49  centfi  are  reduced.  The  list  of  exceptions,  therefore,  seems  to  be 
wholly  arbitrary,  based  upon  no  ascertainable  principle  and  justified 
by  no  facts  recited  in  the  majority  report. 

If,  as  is  here  contended,  there  is  a  failure  of  convincing  evidence 
with  reference  to  the  intrinsic  unreasonableness  of  rates,  we  are 
thrown  back  upon  the  allegation  of  discrimination,  which  the  ma- 
jority r«port  would  seem  to  find  in  its  condemnation  of  the  spread 
as  between  Shreveport  and  northeast  Texas.  Accordingly,  it  would 
seem  that  the  Commission  should  be  confined  to  the  issuance  of  an 
order  requiring  the  removal  of  such  discrimination. 

As  the  majority  report  indicates,  the  proposed  finding  in  this  case 
will  in  a  measure  tend  to  the  disruption  of  the  Texas  common-point 
territory.  Upon  an  adequate  record  we  might  have  no  insurmount- 
able difficulty  in  replacing  the  common-point  system  by  a  just  and 
equitable  substitute.  At  the  same  time  the  long  existence  of  this 
extensive  blanket  and  the  Commission's  repeated  refusals  to  br«ak 
it  up  create  a  presumption  in  its  favor.  In  DaUaa  Freight  Bureau 
V.  M.,  K.  (fi  T.  Ry,  Co.^  12  I.  C.  C,  437,  the  Commissifm  in  conmient- 
ing  upon  the  purpose  of  Dallas  to  secure  exemption  from  the  com- 
mon rate  system,  said: 

While  erncb  slngleoeaB  of  purpose  U  not  fairly  open  to  criticism  but,  on  the 
contrarr,  !■  uitlrely  pr<q)er.  It  la  cle&r  tliat  this  Commlaaloii  has  a  wider  dtrtj 
to  pertomi  and  most  not  lose  sight  of  the  effect  and  natural  consequences  of 
its  own  acts.  If  the  reductions  demanded  on  this  petition  are  made  effective 
by  the  order  of  the  Commission  tlie  reaolt  will  be  either  to  segregBte  Dallas 
from  the  other  common  points  and  establish  a  precedent  for  a  similar  complaint 
by  the  next  point  south  of  Dallas,  and  thus  gradually  to  break  up  the  X^ns 
rate  system,  or,  as  heretofore  pointed  out.  It  will  compel  the  carriers  to  exteod 
the  reductliHis  to  all  the  common  points. 

This  is  not  an  isolated  instance  of  the  Commission's  previous  atti- 
tude toward  the  Texas  common-point  territory,  a  statement  which  is 
folly  attested  by  an  analysis  of  the  following  cases:  DaUat  Freight 
Bureau  v.  A.  dh  N.  W.  Ry.  Co.,  9  I.  C.  C,  68 ;  Dallae  Freight  Bureau 
V.  M.,  E.  <6  T.  Ry.  Co.,  12  I.  C.  C,  427;  /?.  R.  Comm.  of  Teauu  v. 
A.,  T.  <*  S.  F.  Ry.  Co.,  20  I.  C.  C,  463;  Texas  Common  Point  Gate, 
26  I.  C.  C,  528;  WmiaTnt  Co.  v.  F.,  8.  db  P.  Ry.,  16  I.  C  C,  482; 
and  Chamber  of  Commerce  of  Houston  v.  H.  E.  (6  W.  T.  Ry.  Co.^  82 
L  C.  C,  208. 

Another  serious  objection  to  what  is  proposed  in  the  majority  re- 
port is  that  it  accords  to  northeast  Texas  reductions  in  rates  from 
Kansas  City  and  St.  Louis  because  of  the  geographical  proxinuty  of 
those  two  gateways,  without  subjecting  northeast  Texas  to  a  corre- 
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gponding  disadvantage  in  rates  on  traffic  from  the  east,  south,  and 
west,  where  despite  its  relative  gec^;raphical  disadvantage,  north- 
east Texas  retains  a  baas  more  favorable  tiian  territcvj  to  the  east, 
south,  or  west,  to  the  relative  disadvantage  of  San  Antonio,  Waco, 
and  other  important  Texas  points. 

If  we  are  to  dismember  this  extensive  blanket  we  should  do  bo  tm 
a  consistent  plan,  requiring  northeast  Texas  to  accept  the  disadvan- 
tages of  its  geographical  location  as  well  as  to  obtain  the  advantages 
of  its  favorable  proximity  to  important  gateways.  The  plan  in  the 
majority  report  is  one-sded,  dismembering  the  blanket  only  to  ac- 
cord advantages  to  northeast  Texas  and  reductions  to  the  carriers 
without  any  compensatory  increases  on  traffic  coming  to  northeast 
Texas  from  other  points  <«i  the  compass,  and  without  according  to 
the  carriers  compensatory  increases  for  local  hauls  into  the  farther 
distant  Texas  common-point  territory. 

Another  serious  disadvantage  attaching  to  this  parUal  dismember- 
ment of  the*  blanket  is  the  disruption  of  rates  into  the  territory  north 
of  northeast  Texas.  If  Oklahoma  interests  should  demand  oorre- 
siKinding  reductions,  it  would  seem  that  on  the  logic  of  the  majority 
report  they  may  well  be  entitled  thereta 

For  the  reasons  above  cited  I  am  unable  to  c<Hicar  in  the  majority 
report. 
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GRAIN  FROM  NEW  ORLEANS,  LA. 


Submitted  May  10,  1916.    Decided  Jtdv  8,  1918. 


Pr<9K«ed  canceUaUoD  of  commodltr  rates  on  grain,  greln  screenings,  and  snliiul 
and  poultry  feeds  from  New  Orleans,  La.,  to  points  lit  Gaiollna  territoir 
found  not  Jnstlfled. 
Theodore  Brent  and  John  A.  Smith  for  New  Orleans  Joint  Traffic 
Bureau. 
John  B.  Riicker  for  Baton  Rouge  Chamber  of  Commerce. 
E.  A.  de  Fumdk  for  Louisville  &  Nashville  Railroad  Compajiy. 
B.  Walton  Moore  and  Willis  E.  Fowle  for  other  respondents. 

Report  of  the  Couuission. 

Bt  the  COBIHISSION : 

By  schedules  filed  to  take  effect  December  1,  1915,  respondents 
proposed  to  cancel  their  carload  and  less-than-carload  conunodity 
rates  on  grain,  grain  screenings,  and  animal  and  poultry  feeds  from 
New  Orleans,  La.,  to  points  in  Carolina  territory,  thereby  rendering 
applicable  class  D  rates,  any  quantity,  which  are  higher.  Carolina 
territory  includes  that  portion  of  Virginia,  the  Carolinas,  and  Geor- 
gia lying  south  of  the  main  line  of  the  Norfolk  &  Western  Railway 
from  Norfolk  to  Roanoke,  Va.,  thence  to  Bristol,  Tenn.-ya.,  and 
north  of  a  line  from  Atlar.ta,  Ga.,  through  Augusta,  Ga.,  to  Charles- 
ton, S.  C.  84  I.  C.  C,  430,  431.  Upon  protests  by  traffic  organiza- 
tions of  New  Orleans  and  Baton  Bouge,  La.,  Lynchburg,  Va.,  and 
Vicksburg,  Miss.,  the  schedules  were  suspended  until  March  30, 1916, 
and  later  until  September  30,  1916.  The  protests  are  mainly  based 
on  discrimination  which  it  is  stated  would  result  against  New 
Orleans  and  in  favor  of  Memphis,  Tenn.,  if  the  commodity  rates  are 
canceled.  Testimony  for  respondents  was  present«d  by  the  Southern 
Railway  and  the  Louisville  £  Nashville  Railroad  only. 

Grain  and  grain  products  in  carloads  from  beyond  Memphis  and 
Kew  Orleans  move  from  those  gateways  to  Carolina  territory  on 
equal  proportional  ratea  Transit  is  available  in  connection  with 
these  rates  which  are  unlimited  at  Memphis  as  to  territory  of  origin 
of  the  grain  but  are  restrit-ted  at  New  Orleans  to  grain  originating 
west  of  the  Mississippi  River.  It  is  not  proposed  to  increase 
these  rates,  which  do  not  apply  on  manufactured  feed.    Local  car- 
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load  commodit;  rates  apply  ou  grain  and  grain  prodacts  from 
Memphis  which  are  the  same  in  amoonts  ks  the  proportional  rates 
to  Soaih  Carolina  bat  hi^er  than  the  proportional  rates  to  Kort^ 
Carolina  and  Virginia.  Class  D  rates  apply  from  Memphis  proper 
to  Carolina  territoiy  on  animal  and  poultry  feeds,  in  carloads,  and 
on  grain,  grain  screenings,  and  animal  and  poultry  feeds  in  less  than 
carloads.  Commodity  rates  apply  from  New  Orleans  proper  to  the 
Carolinas  on  grain  and  grain  Bcreenings,  carload  and  less  than  car- 
load, which  are  somewhat  higher  than  the  proportional  rates.  On 
animal  and  poultry  feeds  there  are  any-quantity  commodity  rates 
from  New  Orleans  considerably  lower  than  the  corresponding  claasi 
D  rates  but,  generally  speaking,  not  different  from  tiie  class  D  rates 
from  Memphis.  Prote^onta  are  mainly  interested  in  animal  and 
poultry  feeds,  which  move  largely  in  less-than-carload  lots. 

The  following  table  shows  &e  distances  from  New  Orleans  and 
Memphis  to  representative  points  in  Carolina  territory,  together  witii 
the  present  and  proposed  less-than-carload  rates  on  animal  and  poultry 
feeds  from  New  Orleans,  and  the  lesB-than-carlo&d  rates  on  the  same 
commodities  from  Memphis;  rates  are  stated  in  cents  per  100  pounds: 


A  statement  filed  by  protestants  of  the  total  movement  in  1S15  of 
animal  and  poultry  feeds  from  New  Orleans  to  the  consuming  terri- 
tory involved  shows  the  following  approximate  results: 


OHtoad. 

'^S^ 

1» 

A^M*pn|M«dnUiMTl05iMun(la 

do— 

It  is  in  evidence  that  the  proportional  rates  on  grain  from  Memphis 
to  Carolina  territory  were  established  to  equalize  Memphis  with 
Ohio  and  Missouri  river  gateways  on  grain  from  the  West,  and  that 
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this  equEtizftticfli  wu  extended  to  New  Orleans  bo  that  carrierB  oper- 
ating to  or  through  diat  point  could  participate  in  grain  traffic  from 
Texas  and  other  territory  west  of  the  Mis^smppi  Biver.  Beqkond- 
entB  assert  that  the  normal  basis  for  rates  on  grain  and  grain  prod- 
ucts from  New  Orleuis  proper  to  Carolina  territorf  is  10  cents  over 
Atlanta,  Qa.,  and  4  cents  over  Mobile,  Ala.  The  rates  from  New 
Orleans  are  said  to  have  no  relation  to  the  rates  from  Mem[diis,  ex- 
0^  that  the  latter  are  observed  as  minima.  Bespondents  argue 
that  it  was  never  intended  to  equalize  rates  from  Memphis  and  New 
Orleanj  proper,  and  that  the  establishment  of  the  present  rates  in 
1912  was  due  to  an  error  in  tariff  construction.  This  error,  it  is 
stated,  was  not  discovered  until  1914,  when  shippers  at  Mobile,  the 
ratee  from  which  point  were  and  are  higher  than  the  rates  from 
New  Orleans,  demanded  reductiona  It  is  claimed  that  the  applica- 
tion of  the  chtSB  D  rates  as  proposed  will  restore  New  Orleans  to  the 
normal  baas  and  also  obviate  the  necessity  of  reducing  rates  from 
MoUle  and,  posnhly,  from  Pensacola,  Fla.  Protestants  state  fiiat 
the  so-called  normal  basis  was  never  adhered  to  with  respect  to  rates 
on  grain.  Bespondenta  were  givm  an  opportunity  to  cite  tarife  to 
substantiate  their  testimony  in  this  respect,  but  failed  to  do  so. 

Reqwudenta  stress  the  differences  in  distance  from  Memphis  and 
New  Orleans,  which  they  seek  to  illustrate  by  the  following  table 
showing  the  distances  from  those  points  to  the  three  principal  gate- 
ways to  Carolina  territory : 


»- 

^ 

To 

To 

"1 

JtBB. 

13« 

n 

The  Southern  Bailway  states,  however,  that  its  principal  routes 
from  Memphis  and  New  Orleans  are  through  Faint  Bock  and  At- 
lanta, respectively,  and  that  the  Augusta  route  is  little  used.  At- 
lanta is  also  the  Louisville  A  Nashville's  principal  gateway  &om 
New  Orieans.  While,  therefore,  these  comparis(His  are  unsatis- 
factory, the  distances  frran  New  Orleans  are  greater  than  from 
Memphis,  the  differences  depending  upon  gateways  and  routes  re- 
spectively used. 

The  10-oent  addition  which  it  is  proposed  to  make  to  the  New 
Orieans- Atlanta  rate  is  oHnpared  by  reqxmdents  with  10-oent  rates, 
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both  intraflUte  and  interstate,  maintained  by  the  Soutbem  Railway 
between  points  in  the  Bonth  for  hauls  ranging  in  averages  from  1&^ 
to  90^  miles  and  ctHupoeitely  averaging  46^  miles.  Bate'j  from  Cin- 
cinnati, Ohio,  Louisville.  Ky.,  and  St  Louis,  Mo.,  to  points  in  Ken- 
tucky, Tennessee,  Georgia,  Alabama,  and  Texas,  are  cited  which, 
distances  considered,  compare  not  unfavorably  with  the  present 
rates  from  Atlanta  and  the  proposed  rates  from  New  Orleans  to 
Carolina  territory.  The  present  rates  to  Carolina  territory  frran 
New  Orleans  are  shown  to  be  upon  a  lower  basis  than  the  corre- 
spending  rates  from  Birmingham  and  M<^ile,  Ala.,  and  Macon  and 
Atlanta,  Ga.,  feed  milling  points,  which  are  nearer  the  destinations 
involved  than  is  New  Orleans.  It  is  stated  that  the  feed  traffic 
does  not  load  heavily,  and  also  that  it  is  particularly  susceptible  to 
injury  from  heat  and  moisture. 

The  principal  competitors  of  New  Orleans  grain  and  feed  dealers 
are  located  at  Memphis.    Protestants  assert  that  the  commodity  rates 
from  New  Orleans  to  Carolina  territory  have  no  relation  to  the  rates 
to  Atlanta ;  that  they  were  established  for  the  sole  purpose  of  enabling 
New  Orleans  to  compete  with  Memphis  in  Carolina  territory;  and 
that  the  New  Orleans  dealers  can  not  stay  in  the  field  if  the  proposed 
rates  are  rendered  applicable.    They  contend  that  rates  on  grain  fmn 
basing  pointe  are  and  properly  should  be  equalized  without  strict 
regard  to  differences  in  distance  because  of  the  competitive  nature  of 
the  traffic.     By  the  use  of  Uie   piwwnt  less-than'Carload  rates  on 
animal  and  poultry  feeds  to  certeii 
the  average  ton-mile  earnings  on  t 
shorter  hauls  from  New  Orleans  thi 
from  New  Orleans  and  10.98  mills  i 
territory  the  average  ton-mile  eami] 
leans  and  6.48  mills  from  Memphis. 
at  the  proposed  rates  from  New  Or 
ai^ed  from  this  showing  that  the 
distance  in  order  to  allow  Memphis 
territory  nearer  to  the  latter  while 
tance  as  one  of  the  principal  reas( 
will  prevent  New  Orleans  from  c 
nearer  Memphis.    Protestants  also  s 
New  Orleans  to  various  points,  m( 
Carolina  territory,  exceed  the  aggre 
from  Memphis. 

While  the  ratee  which  reeponden 
not  be  inherently  unreasonable,  thi 
higher  rates  on  grain  and  grain 
poultry  feeds,  to  CsroUna  territory 
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from  Memphis  is  the  difference  in  distance.  While  by  reason  of  this 
difference  the  rates  from  New  Orleans  may  properly  be  somewhat 
higher  than  the  rates  from  Memphis,  the  proposed  rates,  if  aUowed, 
would  result  in  a  spread  which  is  not  justified.  The  record  does  not 
afford  a  basis  for  determining  what  difference  should  be  made  in  the 
rates  from  the  former  as  compared  with  tiiose  from  the  latter  point. 
We,  therefore,  find  that  respondents  have  not  justified  the  proposed 
cancellation  of  the  commodity  rates  in  issue,  and  an  order  will  be 
mtered  requiring  the  cancellation  of  the  suspended  schedules. 


PKET  BROTHEES  &  COOPEK  LIVE  STOCK  COMMISSION 
COMPANY 


TEXAS  4  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Manh  n,  l»ie.    DMided  JtiM  «,  19U. 


ChftrgcB  collected  tor  tbe  transportation  of  lA  carloads  of  nmge  cattle  con- 
Blgned  from  HonalianB,  Tes.,  to  OlUette,  Wyo.,  and  recon^gned  en  rout« 
tD  Fountain,  Ooio^  fonud  to  bave  been  uolavfnL    Reparation  awarded. 

J.  H.  Burkhardt  for  c(»nplainant 

A.  S.  Brooks  for  Texas  &  Pacific  Railway  Company,  Colorado  ft 
Sonthem  Railway  Company,  and  Fort  Worth  &  Denver  City  Rail- 
way Company. 

John  E.  SchuZie  for  Atchison,  Topeka  A  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 
Bt  the  CoHHisaioN : 

Complainant  is  a  corporation  engaged  in  the  live-stock  commis* 
sion  buaness  at  Denver,  Colo.  By  complaint,  filed  April  1,  1915, 
it  alleges  that  defendants*  charges  for  the  transportation  of  16  car* 
loads  of  range  cattle  consigned  from  Monahans,  Tex.,  to  Oiltette, 
Wya,  and  reconsigned  en  route  to  Fountain,  Colo.,  were  in  viola- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section  of  the 
act,  and  unlawful.  Reparation  is  asked.  Subsequently  to  the  hear- 
ing the  complaint  was  amended  to  make  the  Pan  Handle  &  Santa 
Fe  Railway  Company  a  party  defendant    All  of  the  defendants 
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waived  serrioe  of  the  unended  complaint  and  agreed  to  submit  the 
case  upon  the  record  as  made. 

The  shipments  originally  were  part  of  a  consignment  of  3S  car- 
loads  of  cattle  shipped  in  April,  1914,  by  complainant  and  another 
cattle  dealer,  ft'om  Monahans,  consigned  to  Gillette.  They  moved: 
Texas  &  Pacific;  Atchison,  Topeka  A  Santa  Fe;  Pecos  &  North 
Texas,  now  known  as  the  Pan  Handle  A  Santa  Fe;  Fort  Worth  A 
Denver  City;  and  Colorado  A  Southern  railroads  to  Pueblo,  Colo., 
where  the  Colorado  A  Southern  was  requested  to  reconsign  them 
to  Fountain  at  the  rate  applicable  from  Monahans  to  Denver,  Foon- 
tain  being  intermediate  to  Denver.  The  Colorado  A  Southern  oper- 
ates  over  the  tracks  of  the  Atchison,  Topeka  &  Santa  Fe  frcHQ 
Pneblo  to  Denver  and  handles  no  freij^t  traffic  between  Pueblo  and 
Colorado  Springs,  Colo.,  and  Colorado  Springs  and  Denver.  No  joint 
rate  was  applicable  on  the  traffic  from  Monahans  to  Fountain.  The 
Colorado  A  Southern  refused  to  reconsign  the  cattle  as  requested, 
advising  the  shippers  that  only  the  Atchison,  Topeka  A  Santa  Fe 
Railway  could  handle  traffic  to  Fountain.  The  shippers  thereupon 
divided  the  ctHisignment,  complainant  receiving  16  carloads  as  his 
share  and  forwarding  his  shipments  to  Fountain  over  the  Atchison, 
Topeka  A  Santa  Fe.  Charges  were  coUected  on  the  basis  of  $95 
per  car  S6  feet  7  inches  long,  and  certain  percentages  of  that  rate  on 
cars  of  other  lengths,  from  Monahans  to  Pueblo,  and  6  cents  per 
100  pounds,  minimum  weight  22,000  pounds,  thence  to  Fountain. 
Complainant  bora  one-half  of  the  freight  charges  on  all  of  the 
shipments  from  Monahans  to  Pueblo  and  all  of  the  freight  charges 
on  the  16  shipments  from  Pueblo  to  Fountain,  and  contends  that 
the  charges  should  not  have  exceeded  those  which  would  have  ac- 
crued on  the  basis  of  a  rate  of  $95  per  car.  Defendants  applied  a 
$95  rate  from  Monahans  to  Denver,  Colorado  Springs,  Pneblo, 
Trinidad,  and  Walsenburg,  Colo.,  and  since  the  shipments  moved 
have  made  it  applicable  to  Fountain  in  connection  with  the  Denver 
A  Rio  Grande  Railroad. 

The  maintenance  of  a  higher  rat«  to  Fountain  than  to  Denver 
was  not  and  is  not  covered  by  any  fourth  section  application  and 
violated  and  violates  the  long-and-short-haul  rule  of  the  fourth 
section. 

The  Colorado  A  Southern  and  the  Atchison,  Topeka  A  Santa  Fe 
admit  that  there  was  no  justification  for  a  higher  rate  to  Fountain 
than  to  the  other  Colorado  points  to  which  the  $95  rate  applied 
and  express  willingness  to  establish  the  $95  rate  to  Fountain. 

We  find  that  the  charges  collected  on  the  shipments  from  Mona- 
hans to  Fountain  were  and  are  unlawful  to  the  extent  that  they 
exceeded  and  exceed  the  charges  that  would  accrue  on  basis  of  $95 


*'— TOi.  40—16 44 


Digmzefl  by  Google 


660  INTBBSTATE  OOICICEBOB  OOHMISBION  BBPOKN. 

per  car  86  foet  7  inches  loag,  the  rate  contemporaneoaely  in  effect 
from  Monshans  to  Colorado  Springs  and  other  points  named;  ttutt 
complainant  made  the  shipmente  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  unlaTrful;  that  it  has  heen 
damaged  to  the  extent  that  the  charges  paid  exceeded  the  charges 
that  would  have  accrued  at  the  rate  herein  found  lawful;  and  that 
it  ia  entitled  to  reparation  with  interest  The  exact  amount  of 
reparation  due  can  not  be  determined  on  the  present  record,  and 
complainant  should  prepare  a  statement  showing  as  to  each  fiup- 
ment  on  which  reparation  is  claimed  the  data  of  shipment,  points 
of  origin  and  destination,  the  route,  weight,  car  number  and  initiala, 
rate  applied,  charges  collected  and  date  of  payment,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statrauent  dionld 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defmdants  we  will 
ccmsider  the  entry  of  an  (H^er  awarding  reparation.  An  order  will 
be  entered  for  the  future  maintenance  of  the  rate  found  lawfuL 
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No.  7962. 
UNION  SAW  MILL  COMPANY 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 
COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  629. 


Submitted  November  Z2, 1315.    Decided  July  e,  1919. 


1.  Rates  cbftrged  for  the  tranqmrtadon  of  torotture,  lu  carloads,  from  St  Loals, 

Ho^  and  atractaral  steel.  In  carloads,  from  Memphis,  Teon.,  to  HutUg, 
Ark.,  not  fonud  uareasonabla 

2,  Rates  charged  for  the  transportation  of  woodworkluK  machinery,  stoves,  and 

cement,  la  carloads,  from  SL  Louis  to  HnttlE,  found  unreasonable  to  the 

ertent  that  tbej  exceeded  the  aggregate  of  the  rates  contemporaoeoualj 

In  effect  to  and  from  LItroe,  La. 
8.  Shlimrat  of  lumber  from  Hnttlg  to  Btgtn,  Okla.,  fonnd  to  have  bera  ml»- 

rooted.    Beparatloo  awarded. 
4.  Fourth  section  rtilef  dented. 

W.  J.  Thomas  for  camplaiiiaiit. 

Henry  O.  Herbel  and  Fred  O.  Wright  for  St.  Lonis,  Iron  Mountain 
St  Sonthem  Railway  Company. 

Casi  Gieesow  for  St  Lotiis  &  San  FranciBco  Railroad  Company 
and  its  receivers. 

BXFOBT  or  THB  COMMISSION. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
lumber,  with  its  principal  office  at  Huttig,  Ark.  By  complaint,  filed 
April  29,  1915,  it  alleges  that  the  rates  charged  by  defendants  for 
the  transportation  of  one  carload  each  of  stoves,  cement,  furniture, 
and  woodworking  machinery  from  St.  Louis,  Mo.,  to  Huttig,  struc- 
tural steel  from  Memphis,  Tenn.,  to  Huttig,  and  lumber  from  Huttig 
to  Elgin,  Okla.,  between  February  10,  X912,  and  August  5,  1913, 
were  unreasonable.  Reparation  is  asked  and  the  establishment  of 
reasonable  rat«s  for  the  future.  The  claims  were  presented  to  the 
Commission  informally  within  the  period  of  two  years  prescribed 
by  the  act.  That  portion  of  Fourth  Section  Application  No.  629  in 
which  authority  is  sought  to  continue  rates  on  furniture,  cement, 
and  stoves  from  St  Louis,  and  structural  steel  from  Memphis  to 

«LC.a  (,8, 

Digmzefl  by  Google 


662  IKTEBSTATS  OOHMEBOE   GOUMISSIOH  BEF0BT8. 

Litroe,  La.,  which  are  lower  than  the  rates  contemporaneouslj  appli- 
cable to  Huttig  and  other  intermediate  points,  was  heard  with  the 
complaint. 

The  subjoined  statement  shows  the  weights  of  the  shipments  fnHn 
St.  Louis  and  Memphis  to  Huttig,  the  charges  collected,  the  rates 
charged,  and  the  rates  asked.  That  portion  of  the  complaint  which 
involves  a  shipment  of  lumber  from  Huttig  to  Elgin  will  be  consid- 
ered later.  All  rates  named  herein  are  stated  in  cents  per  100 
pounds  and,  excepting  rates  on  lumber,  are  the  local  rates  of  the 
St.  Louis,  Ircm  Mountain  A  Southern  Railway. 


Welgbt, 

Chugu 

RatM 

otursML 

sss. 
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no.  17 
an.  47 

>  117.  U 
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Except  for  the  rate  on  structural  st«el  from  Memphis,  the  rates 
asked  are  those  which  were  in  effect  to  Litroe.  The  rate  on  struc- 
tural steel,  in  carloads,  from  Memphis  to  Litroe  was  25  cents;  the 
rate  to  Huttig,  S4  cents.  As  a  rate  of  S6  cente  was  charged,  there 
is  an  outstanding  undercharge  of  $44.72  on  the  shipment 

Complainant  offered  no  evidence  in  support  of  its  all^ation  that 
the  rates  charged  were  unreasonable  except  a  comparism  with  the 
rates  and  per  ton-mile  earnings  on  like  teaffic  to  Litroe.  Defend- 
ant's earnings  per  ton-mile  under  the  rates  charged  were  as  follows : 
Furniture,  26.6  mills;  machinery  and  stoves,  24.7  mills;  cement,  10.3 
mills;  structural  steel,  20  mills.  The  rates  asked  would  yield  21.8 
mills  on  furniture,  18.4  mills  on  machinery,  18.7  mills  on  stovee,  6.5 
mills  on  cement,  and  15.3  mills  on  structural  steel.  The  abrogates 
of  the  rotes  to  and  from  Litroe,  which  were  61  cents  on  machinery, 
62  cents  on  stoves,  and  24^  cents  on  cement,  were  lower  than  tiie  rates 
charged,  and  in  the  absence  of  specific  through  rates  would  have 
been  applicable.  Defendants  offered  evidence  as  to  the  dissimilarity 
of  the  circumstances  and  conditions  controlling  the  rate  adjust- 
ments to  Huttig  and  litroe. 

Huttig  and  Litroe  are  situated  <hi  a  branch  line  of  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway,  which  extends  in  a  northwest- 
erly direction  from  Monroe,  La.,  to  Felsenthal,  Ark.,  where  it  con- 
nects with  another  branch  line  extending  from  Qurdon,  Ark.,  through 
Collinston,  La.,  to  Vidalia,  La.  Huttig  is  2  miles  from  Fetsentb&l, 
4S  miles  ^m  Monroe,  101  miles  from  Gurdon,  and  87  miles  from 
CoUinstOQ.    Litroe  is  4  miles  south  of  Hutlig.    Shipments  tnos- 
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ported  hj  the  St.  Louis,  Iron  Mountain  A  Southern  Railway  from 
Memphis  to  Huttig  move  through  Collinston  and  Felsenthal,  a  dis- 
tance of  256  miles.  The  distance  from  Memphis  to  Huttig  hy  way 
of  Gurdon  is  332  miles.  TrafiBc  from  St  Louis  to  Huttig  may  move 
either  Ihrough  Gurdon  or  through  Collinston  and  Felsenthal.  The 
distance  through  Gurdon  is  581  miles;  through  Collinston  and  Fel- 
sentiial,  523  miles.  Traffic  from  St  Louis  and  Memphis  to  Litroe 
moving  over  either  route  passes  through  Huttig. 

Defendants  assert  that  rates  to  Litroe  are  controlled  largely  by  the 
rates  to  Monroe  and  that  the  latter  rates  are  depressed  by  reason  of 
rail-a&d-water  Competition.  Monroe  is  in  the  so-called  Shreveport 
gronp  and  is  located  on  the  main  line  of  the  St.  Louis,  Iron  Mountain 
&•  Sonthem  Railway,  extending  from  St  Louis  and  Memphis  to 
Alexandria  and  Lake  Charles,  La.  Rates  from  St  Louis  and  Mem- 
phis to  Collinston  and  other  main-line  points  intermediate  to  Monroe 
conform  to  the  long-and-short-haul  rule  of  the  fourth  section.  Dur- 
ing the  period  involved  rates  to  Litroe  were  the  same  as  rates  to 
Monroe.  Defendants  explain  that  traffic  from  St  Louis  and  Mem- 
phis to  Monroe  may  move  throng^  litroe  instead  of  over  the  more 
direct  main-line  route  through  Collinston,  and  that  the  Monroe  basis 
of  rates  originally  was  extended  to  Litroe  on  accoimt  of  a  misunder- 
standing as  to  the  requirements  of  the  amended  fourth  section. 

The  explanation  is  not  convincing,  for  higher  rates  were  carried 
to  Huttig  and  other  points  in  Arkansas  intermediate  to  Monroe  over 
the  route  through  Litroe.  There  was  no  greater  necessity,  under  the 
fourth  section,  for  observing  Monroe  rates  as  the  maximum  at  Litroe 
than  at  HutUg. 

The  distance  from  St  Louis  to  Monroe  through  Collinston  is  501 
miles;  through  Gurdon  and  Litroe,  570  miles;  from  Memphis  to 
Monroe  through  Collinston,  289  miles;  and  through  Gurdon  and 
Litroe,  875  miles.  The  route  from  St.  Louis  to  Monroe  through 
Gurdon  and  Litroe  is  about  14  per  cent  longer  than  the  direct  route 
through  Collinston.  The  route  from  Memphis  to  Monroe  through 
Collinston  is  approximately  57  per  cent  shorter  than  the  route 
through  Gurdon  and  Litroe.  Defendants'  application  for  authority 
to  continue  through  rates  from  St.  Louis  and  Memphis  to  Monroe 
which  are  lower  than  the  rates  contemporaneously  in  effect  to  Huttig 
and  other  intermediate  points  on  the  route  through  Litroe  was  not 
set  for  hearing  with  the  complaint  and  has  not  been  determined. 

Defendants  also  argue  that  the  disparity  between  the  rates  to 
Huttig  and  to  Litroe  is  due  in  part  to  tiie  necessity  of  meeting  at 
Litroe  croes-country  competiticm  with  neighboring  points  on  the 
Chicago,  Rock  Island  &  Pacific  Railway,  and  to  the  fact  that  com- 
petition with  water  carriers  has  induced  the  establishment  to  Louim- 
ana  points  of  ipecific  commodi^  rates  «i  numeroui  commodities 
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which  move  under  dasB  rttea  to  points  in  Arioums  where  th«  aune 
competitiTe  c<Hiditi<»is  are  not  coatroUiiiig. 

The  rates  to  Idtroe  and  Huttig  have  been  readjusted  mnce  the 
OHnplaint  was  filed.  The  present  ratee  to  these  points  on  the  com- 
modities invdved  and  to  ot^er  branch-line  points  between  Monroa 
and  Felsenthal  and  Gordon  and  OoUinsttHi  are  as  follows: 
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The  class  rates  now  in  effect  from  St.  Louis  and  Memphis  to  Huttig 
do  not  exceed  the  class  rates  to  Litroe.  It  is  said  that  the  present 
rates  to  Huttig  and  points  on  the  Gurdon  branch  are  based  on  the 
rates  to  Gurdon  and  are  graduated  according  to  the  distances  from 
that  point;  that  the  present  rates  to  Litroe  are  based  on  the  Monroe 
combination;  and  that  the  general  basis  for  making  rates  to  branch- 
line  points  in  Louisiana  is  to  cianbine  the  rata  to  the  main-line  junc- 
tion with  the  local  rates  beyond.  We  observe,  however,  that  this 
basis  has  not  been  employed  in  constructing  rates  to  Vatighn,  La., 
or  other  branch-line  points  between  Vaughn  and  Collinston.  The 
same  rates  are  carried  to  these  points  as  to  Monroe.  As  previously 
noted,  the  short-line  route  from  St.  Louis  and  Memphis  to  Litroe 
is  through  Collinston  and  FelsenthaL  The  distances  from  CoUiuston 
to  Huttig  and  fropi  Monroe  to  Litroe  are  approximately  the  same, 
and  if  distance  from  the  nearest  main-line  junction  were  a  determin- 
ing factor  in  making  through  rates  to  interior  branch-line  points,  it 
is  apparent  that  the  rates  to  HutUg  should  not  exceed  the  rates  to 
Litroe.  Defendants  assert,  however,  that  the  rates  to  Xdtroe  are 
not  a  fair  measure  of  the  rates  to  intermediate  points  because  they 
are  based  on  a  combination  of  low  water  competitive  rates  to  Monroe, 
plus  the  Louisiana  intrastate  rates  beyond,  which  are  said  to  be  less 
than  reascmable  local  rates.  Rates  to  Monroe  are  made  on  tha  basis 
prescribed  in  Uonroa  Frogremve  League  v.  &t,  Z^  I.  M.  <6  S.  Ry. 
Co.,  16  L  C.  C,  584. 
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Wa  find  that  for  the  future  the  ntea  from  Memphis  and  St.  Louis 
to  Litooe  on  the  commodiUcB-  involved  should  not  be  exceeded  at 
intcnaediate  points  on  the  routes  from  Memphis  through  CoUinston, 
and  from  St.  Louis  through  Gxirdon  or  CoUinston.  Defendnnts* 
application  for  authority  to  continue  rates  <hi  furniture,  cement,  and 
stoves,  in  carloads,  fnna  St.  Louis,  and  cm  structural  steel  from 
Memphis  to  Ijtroo,  in  carloads,  which  are  lower  than  the  rates  con- 
tecaporaneoudy  applicable  to  Huttig  and  other  intermediate  points 
will  aeotadingly  be  deoaied. 

There  remains  for  conaderation  the  question  of  reparation.  In 
AjtpalacMa  LvaAer  Co.  v.  L.  <£  N.  R.  B.  Co.,  Sft  I.  C.  C,  193,  which 
involved  a  claim  for  reparation  based  on  the  carrier's  failure  to  ob- 
serve the  long-and-short-hsul  rule  of  the  fourth  secticn,  we  said  that 
no  reparation  can  be  awarded  in  sut^  cases  up  to  the  time  that  the 
Commissi  on  passes  upon  the  carrier's  applicaticm  for  relief,  "  unless, 
poseibly,  a  case  is  niade  out  under  the  third  section,  which  might 
carry  with  It  an  award  of  damages,  or  unless  under  the  first  settion 
the  rate  to  the  intermediate  point  has  been  found  unreasonable."  In 
tUs  case  no  violation  of  the  third  section  is  alleged,  and  the  record 
doea  not  sustain  complainant's  contention  that  the  rates  charged  on 
fomiture  and  sbucturat  steel  were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  to  Litroe,  the  man  distant  point.  We  find, 
however,  that  the  rates  charged  on  the  shipments  of  machinery, 
stoves,  and  cement,  in  carloads,  from  St.  Louis  to  Huttig  were  un- 
reasonable to  the  extent  that  they  exceeded  the  Litroe  combination 
rates  of  61  cents  on  machinery,  62  cents  on  stoves,  and  34^  cents  <» 
cement  We  further  find  that  complainant  made  the  shipments  as 
described,  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  to  have  been  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rates  herein  found  to  have  been  rea- 
sonable; and  that  it  is  entitled  to  reparation  from  defendante  in  the 
sum  of  $25.83,  with  interest 

The  shipment  of  lumber  from  Huttig  to  Elgin  was  tendered  on  a 
bill  of  lading,  in  which  the  shipper  had  inserted  routing  by  way  of 
"  I.  M.  Van  Buren,  Frisco  Del.,"  and  a  rate  of  24  cents.  The  ^ip- 
ment  wei^^ed  68,700  pounds  and  moved:  St  Louis,  Iron  Mountain  & 
Soutiiem  Bailway  to  Van  Buren,  Ark.j  St  Louis  &.  San  Francisco 
Bailroad  beyond.  Cliargee  were  collected  in  the  sum  of  $246.54,  at  a 
rate  of  42  cents,  based  on  the  aggregate  of  the  intermediate  rates  to 
and  from  Van  Buren.  The  rate  of  24  cents  named  in  the  bill  of 
lading  was  not  in  effect  over  any  route  from  Huttig  but  was  the 
published  rate  from  Monroe.  A  cmnbinatiim  rate  of  81  cente  was 
applicable  by  way  of  the  St  Louis,  Inm  Mountain  &  Southern  to 
Monroe,  the  Vickaburg,  Shreveport  &  Pacific  Railway  to  Shreveport, 
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the  Kansas  Ci^  Southern  to  Ashdown,  Ark.,  and  the  St.  Louis  &  San 
Francisco  Bailroad  beyond,  composed  of  a  rate  of  7  cents  to  Monroe 
and  a  rate  of  24  cents  beyond.  Complainant  contends  that  the  ship- 
ment was  misrouted  and  that  the  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  24  cents. 

A  rate  of  24  cents  applied  on  lumber,  in  carloads,  from  points  (u 
the  Chicago,  Rock  Island  &  Pacific  Ilailway  in  the  vicinity  of  Huttig, 
but  DO  joint  rates  were,  or  are,  in  effect  on  lumber  from  Huttig  or 
other  points  in  that  vicinity  on  the  St.  Louis,  L:t)n  Mountain  & 
Southern  Eailway  to  Elgin. 

Defendant  St.  Louis,  Iron  Mountain  &  Southern  Bailway  contends 
that  the  shipment  was  not  misronted  and  denies  that  the  rate  charged 
was  unreasonable. 

The  conflict  between  the  routing  in8tructi<m8  and  the  rate  named  in 
die  bill  of  lading  made  it  the  duty  of  the  initial  carrier  to  obtain 
further  and  definite  instructions  from  the  consignor,  and  its  failure 
to  perform  its  duty  renders  it  liable  to  complainant  for  the  additi<mal 
charges  resulting  from  the  misrouting. 

We  find  that  the  rate  by  the  route  of  movement  is  not  shown  to 
have  been  unreasonable,  but  that  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  misrouted  the  shipment;  that  complainant  was 
damaged  thereby  to  the  extent  of  $64.67,  the  difference  between  the 
charges  lawfully  applicable  over  the  route  of  movement  and  the 
charges  that  would  have  accrued  if  the  shipment  had  moved  throng 
Mtmroe ;  and  that  complainant  is  entitled  to  reparaticot  in  the  sum 
of  $64.67,  witii  interest 

Appropriate  orders  will  be  entered. 
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No.  7890. 
AETNA  EXPLOSIVES  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  A  ST.  LOUIS 
RAILWAY  COMPANY  ET  AL. 

Submitted  Vovember  S,  1915.    Decided  June  28,  191S. 


Defendants'  conditnntloD  rates  for  the  transportatton  of  common  blade  powder 
from  Goes,  Oblo,  to  points  in  Virginia,  West  Virginia,  and  Kentnck;  on 
the  Chesapeafa:e  &  Ohio  Rallwar  not  found  nnreasonable  or  undnly  preju- 
dicial.   Complaint  dismissed. 

J.  L,  Malone  for  ctHoplainant 

/.  S.  Pattergon  for  Cheeapeake  &  Ohio  Railwaj  C<»npaiij. 

BeFOST  or  THE    COHHISBIOK. 

Bt  thb  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ex- 
plosives, with  its  principal  office  at  New  York,  N.  Y.,  and  a  powder 
mill  at  Goes,  Ohio.  By  complaint,  filed  April  8, 1915,  it  alleges  that 
the  refusal  of  the  Chesapeake  &  Ohio  Railway,  hereinafter  called 
defendant,  to'  establish  joint  rates  for  the  transportation  of  common 
black  powder  from  Goes  to  points  located  on  the  Chesapeake  &  Ohio 
Railway  in  the  states  of  Virginia,  West  Virginia,  and  Kentucky  has 
subjected  complainant  to  the  payment  of  unreastmable  rates  and  has 
placed  it  at  a  disadvantage  in  comparison  with  cnnpetitors  in  Penn- 
sylvania and  New  Jersey,  from  whose  miUs  on  the  Philadelphia  & 
Reading  Railway  defendant  participates  in  joint  rates.  The  estab- 
lishment of  reasonable  joint  rates  for  the  future  is  asked. 

The  official  classification  rates  common  black  powder  first  class  in 
carloads,  ininipiiim  10,000  pounds,  double  first  class  in  less  than  car- 
loada.  GK>e8  is  on  the  line  of  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railway,  71  mUes  northeast  of  Cincinnati,  Ohio.  The  rates 
on  common  black  powder  from  Goes  to  the  points  in  question  are  con- 
structed by  combining  the  class  rates  to  and  from  junction  points  on 
defendant's  line.  Joint  class  rates  are  maintained  from  Goes  to  the 
points  involved,  but  their  applicability  to  common  black  powder  is 
specifically  excluded  by  appropriate  tariff  provision.  Defendant  does 
not  participate  in  joint  rates  on  common  black  powder  from  points 
on  the  Philadelphia  &  Reading  to  points  in  Virginia  oi  to  local  points 
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on  its  line  in  West  Virginia  or  Kentucky.  It  participates  in  snch 
rates  to  common  points  at  the  western  end  of  its  line  in  West  Virginia 
and  Kentucky,  but  tkese  rates  were  inaugurated  by  the  more  direct 
lines  and  were  met  by  defendant  for  competitive  reasons. 

Complainant  offered  no  evidence  concerning  the  measure  of  the 
combination  rates  to  any  of  the  destinations;  nor  any  evidence  estab- 
lishing that  the  absence  of  joint  rates  impairs  the  transportation  serv- 
ice from  Goes  to  the  points  in  question.  Complainant's  competitors 
are  not  shown  to  enjoy  more  advantageous  rates  to  any  particular 
point  and  it  does  not  appear  that  common  black  powder  is  sold  in 
competition  with  other  commodities  taking  lower  rates.  Complain- 
ant refers  to  tariffs  naming  joint  rates  on  common  black  powder  from 
points  on  the  Philadelphia  &  Beading  to  certain  points  and  joint 
rates  participated  in  by  defendant  as  an  intermediate  carrier;  also 
in  general  to  the  joint  class  rates  from  Goes  to  Virginia  cities  and 
intermediate  pointa  But  no  specific  rates  are  contrasted  with  the 
rates  in  issue,  and  the  conditions  under  which  the  rates  named  in  the 
tariffs  apply  are  not  well  shown. 

The  joint  daes  rates  from  Goes  to  many  of  these  points  conform 
to  the  rates  applicable  from  Gioes  to  Baltimore,  Md.,  m  the  Virginia 
cities.  The  rates  from  central  freight  association  territory  to  Balti- 
more and  the  Virginia  cities  are  on  a  relatively  low  level  to  meet  the 
rates  of  carriers  from  trunk  line  territory  to  the  same  destinations, 
the  history  of  which  adjustment  has  been  discussed  in  detail  in 
former  cases.  Defendant  has  steadfastly  declined  to  apply  the  pres- 
ent relatively  low  joint  rates  from  Goes  to  the  pcunts  of  shipment  on 
conunoQ  black  powder  because  of  the  hazards  involved  and  the 
expense  of  the  service.  It  has  also  consistently  refused  to  assent  to 
the  application  of  joint  rates  to  any  local  points  on  Its  line. 

The  mere  fact  that  combinaUon  rates  rather  thui  joint  rates  ap{dy 
on  common  black  powder  from  and  to  the  points  in  controveny  is 
insufficient  to  show  that  the  rates  assailed  are  unreastmable  or  onduly 
prejudicial,  and  the  complaint  will  be  dismissed. 
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No,  7668. 
HYDRA.TJIJC-PBESS  BEICK  COMPANY 


PENNSYLVANIA  COMPANY  ET  AL. 


BubTiMttd  #OMm»er  JS,  191S.    DtcUed  JtO^  «,  IMC 


Rate  oa  brick  In  carloads  from  BosevUle,  (Mtto.  to  BnntliistaD,  W.  Ta.,  fotind 
not  nnreasonatde,  bat  andol^  prejudicial  to  the  extent  tliat  It  exceeds 
rates  on  like  traffic  from  New  Lexington,  GnMkBvlUe,  and  SkamMev  Ohio, 
fa)  HantiOKtion.    Reparatioii  denied. 

BtUkley^  Havakartt,  IngUa  i&  Saeffer  for  ctanplainant. 

L.  E.  HinkU  for  Poansylvama  Company. 

Sjefobt  of  TBI  CoiuoasiOH. 

Bt  THS  COMMISBIOIf  : 

Complainant  is  a  corpontion  engaged  in  the  manQfactore  and  Bale 
of  bri<^,  with  a  salee  <Ace  at  Zanesville,  Ohio.  By  oMnpIaint,  flM 
January  18,  1915,  it  alleges  that  tiie  rate  charged  by  defendants  for 
the  transportation  of  certain  carloads  of  brick  from  Roseville,  Ohio, 
to  Huntington,  W.  Va.,  between  June  3  and  October  26, 1914,  was  un- 
reasonable and  unjustly  discriminatory,  and  that  the  present  rate 
also  is  unreasonable  and  unjnstly  disoriminatory.     B^Mration  ia 

Boseville  is  a  local  point  cm  the  rails  of  the  PennsjdTania  Com- 
pany, 10.8  miles  southwest  of  Zanesville,  and  shipments  to  Hunting- 
lon.  may  be  carried  by  the  PemiBylvauia  Company  to  Zanesville 
and  the  B^timore  A  Ohio  Bailroad  beyond,  S10.6  miles;  or  by  the 
Pennsylvania  Company  to  Circleville,  Ohio,  by  the  Norfolk  A  West- 
em  Railvray  to  Kenova,  W.  Va.,  and  by  the  Chesapeake  A  Ohio  Rail- 
way beyond,  170  miles.  The  eAiort-line  distance  is  1S7.6  miles,  but  the 
riiort-Une  route  is  said  to  be  unworkable.  A  \mxA  rate  of  $1.15  per 
net  tim  applied  over  both  of  the  routes  described,  which  has  since 
been  increased  5  per  cent  to  $1.21. 

Complainant's  evidence  ctmsists  principally  of  COToparisons  of  the 
late  assailed  with  rates  from  other  brick-producing  points  in  the 
general  vicinity  of  Koseville.  llie  territory  about  Boseville  is  divided 
into  three  rate  groups,  known  as  the  Hocking,  pawnee,  and  Zanes- 
ville groups.  The  Hocking  group  extcaids  roughly  from  Hamden, 
Ohio,  to  Guysville,  Ohio,  on  the  Baltimore  A  <^o  Southwestern 
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Eailroad,  and  fnnn  Logan,  Ohio,  to  Athens,  Ohio,  on  the  Hocking 
Valley  Railway.  The  Shawnee  group  extends  from  Bristol,  Ohio, 
to  Shawnee  on  the  Baltimore  &  Ohio  Railroad,  from  Clay  Bank  to 
Coming  on  the  Toledo  &  Ohio  Central  Railway,  and  from  Tropic 
to  Shawnee  on  the  Zanesville  &  Western  Railway.  The  Zanesville 
group  extends  from  Qlenford,  Ohio,  to  Junction  City  and  from 
Newark,  Ohio,  to  Zanesville  on  the  Baltimore  &  Ohio  Railroad, 
from  Trinway,  Ohio,  to  Junction  City  tm  the  Pennsylvania  CtHupanj, 
from  Glenford  to  Zanesville  and  from  Fultcmham  to  Crooksville  on 
the  Zanesville  &  Western  Railway.  It  includes  New  Lexington 
on  the  Toledo  &  Ohio  Cmtral  Railway. 

Complainant's  principal  product  at  its  Roseville  plant,  which  is  in 
the  Zanesville  group,  is  a  face  brick  known  to  the  trade  as  "  fladied** 
or  "  iron  spot "  brick,  both  names  being  descriptive  of  tiie  appearance 
of  the  brick  because  of  the  peculiar  composition  of  the  clay  from 
which  it  is  made.  Bricks  manufactored  fr<Mn  Uiis  day  are  no  more 
valuable,  however,  than  other  face  brick.  The  only  real  difference  is 
in  appearance.  Complainant  competes  with  manufacturers  of  brick 
at  New  Lexington  and  Croc^sville  in  the  Zanesville  group.  New 
Straitsville,  Nelsonville,  and  McArthor  in  the  Hocking  group,  and 
Shawnee  ia  the  Shawnee  group.  Its  largest  competitors  are  located 
at  Shawnee,  45  miles  from  Zanesville,  on  the  Baltimore  &  Ohio  Rail- 
road and  the  Zanesville  &  Western  Railway.  The  only  brick  manu- 
facturers <m  the  line  of  the  Pennsylvuiia  Company  in  the  Zanesville 
group  other  than  complainant  are  located  at  Zanesville  and  at  New 
Lexington,  31.8  miles  southwest  of  Zanesville.  The  Pennsylvania  Com- 
pany publishes  the  same  rate  to  Huntington  from  all  three  points. 
A  rate  of  $1.50  per  ton  was  maintained  fr<Hn  1906  until  1911, 
when  it  was  reduced  to  $1.20.  The  $1.15  rate  was  establidied  in 
1913.  The  history  of  the  rates  from  other  points  in  this  territory 
does  not  appear  of  record;  only  that  pricH*  to  March  29,  1914,  they 
were  SO  cents  from  certain  points  in  the  Hocking  group  to  Hunting- 
ton and  90  cents  from  other  points  in  that  group  and  from  the 
Shawnee  and  ZanesviUe  groups,  and  that  on  that  date  an  attempt 
was  made  to  increase  the  rates  to  Huntington  from  all  three  groups 
to  $1.15,  which  failed.  Brick  BaUa  from  Ohio  PoirU8  to  BwUtngton, 
W.  Va.,  28  I.  C.  C.,  292.  The  present  jrant  rates  from  Shawnee  by 
way  of  the  Baltimore  &  Ohio  or  the  Zanesville  &  Western  as  originat- 
ing carrier,  from  Crooksville  by  way  of  the  Zanesville  ft  Western  as 
the  originating  carrier,  and  from  New  Lexingtcm  by  way  of  the 
Toledo  &  Ohio  Central  as  the  originating  carrier,  and  fnnn  Zanes- 
ville by  the  Baltimore  &  Ohio  are  95  cents  per  t<m,  or  105  per  cent 
of  the  previous  rate.  A  rate  of  80  cents  applies  to  Huntington  from 
the  Hocking  group  points  named.  The  96-cent  joint  rates  from 
Shawnee,  Crooksville,  and  New  Lexington  not  only  apply  by  way  of 
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ZtmeBviUe  and  the  Baltimore  &  Ohio  or  by  way  of  the  Norfolk  & 
Western  and  the  Chesapeake  A  Ohio,  but  from  Crooksville  and  New 
Lexington  are  applicable  as  well  by  the  FeiuiE^lvania  Company  as  an 
intermediate  partidpatiag  carrier,  since  the  tariffs  are  unrestricted 
as  to  routing.  Defendants,  therefore,  maintain  a  joint  rate  from 
BoseTille  to  Huntington  26  cents  per  ton  higher  than  ratea  available 
to  complainant's  competitors,  in  which  they  participate  from  Eomilarly 
situated  points  in  the  Zanesrille  and  Shawnee  groups. 

Complainant  cites  other  rates  on  brick  as  follows:  $1.12  from  Cleve- 
land to  Cindnnati,  Ohio,  289.6  miles,  ton-mile  earnings  1.8  mills; 
$1.05  from  Boseville  to  Toledo,  Ohio,  224.9  miles,  ton-mUe  earnings 
4.8  mills;  $1.32  from  Sandusky,  Ohio,  to  Cincinnati,  237  miles,  ton- 
mile  earnings  5.6  mills ;  $1.21  from  Trinway  to  Cincinnati,  181.7  miles, 
ton-mile  earnings  6.5  mills.  All  of  these  rates  were  established  subse- 
quently to  The  Five  Per  Cent  Case,  31  L  C.  C,  351;  32  I.  C.  C,  825, 
and  are  now  in  effect. 

Defendants  remark  that  the  rates  dted  by  con^Iainant  virtually 
are  for  one-line  hauls  within  the  state  of  Ohio  and  do  not  involve 
the  payment  of  a  bridge  toll  for  crossing  the  Ohio  Biver,  whereas 
transportation  from  Roseville  to  Huntingttm  through  Circleville  in- 
volves a  tJltree-line  haul  and  the  payment  of  a  toll  of  10  cents  per  ton 
for  crossing  the  bridge  over  the  Ohio  River,  which  toll  is  deducted 
l-efore  the  rats  is  divided.  The  foUowing  comparisons  of  rates  to 
points  in  the  general  vicinity  of  Huntington  are  submitted : 
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The  average  ton-mile  earnings  on  all  freight  for  the  year  ended 
June  80,  1911,  of  the  roads  maintaining  the  route  through  Circle- 
ville were  4.09  mills  for  the  Chesapeake  &  Ohio,  4.15  mills  for  the 
Norfolk  &  Western,  and  6.71 -mills  for  the  Pennsylvania. 

The  Pemu^lvania  Company  has  no  voice  in  the  making  of  rates 
fr(»n  points  off  its  line  in  the  Zanesville  group.    Its  witne-ss  stated 
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that  any  rate  Ims  than  $1.15  from  BoBeville  would  be  unremunctm- 
tiva,  uid  that  the  Peniuylvama  CotnpoDy  was  coDst&nGy  loong  bua- 
noes  at  competitiTe  poults  in  the  ZanesriUe  groop  on  aocoont  of  its 
refnsal  to  meet  the  lower  rates  over  other  routes.  Tlie  rates  aa  britA 
from  Boaeyille  to  Tarions  eastern  cities  are  said  to  be  less  than  the 
rates  from  points  south  of  Boserille  in  the  Hocking  groap. 

Complainant  emphasizes  our  finding  in  Brick  Rates  from  Ohio 
Points  to  BvnHngton,  W.  Va,,  supra.  That  was  a  ease  in  which  the 
carriers  failed  to  meet  the  burden  of  justifying  the  reasonableness 
of  proposed  increased  rates.  We  have  frequently  held  that  bri(^ 
is  denrable  traffic  from  the  standpoint  of  loading,  density,  value, 
risk,  volume,  and  other  constderatitms  which  tend  to  determine  the 
reasonableness  of  rates,  and  should  be  accorded  low  rates  in  com- 
parison with  most  other  traffic.  In  Frederick  Brick  Works  v.  N.  C. 
Ry.  Co.,  12  I.  C.  C,  18;  Nebraska  Material  Co.  t.  C,  B.  tt  Q.  B.  R. 
Co.,  20  I.  C.  C,  89 ;  Ashland  Fire  Brick  Co.  v.  S.  Ry.  Co.,  22  I.  C.  C, 
115;  and  Standard  Vitrified  Brick  Co.  t.  C,  B.  <t  Q.  R.  R.  Co.,  28 
I.  C.  C,  609,  we  held  the  following  rates  to  be  reascnuible  for  the 
distances  shown: 
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We  find  that  the  rate  assailed  is  Dot  unreasonable.  But  all  of  these 
defendants  have  elected  to  maintain  origin  groups  from  which  as  a 
general  rule  blanket  joint  rates  are  applied.  Zanesville  on  the  north 
and  Crooksville  and  New  Lexington  on  the  south  are  accorded  the 
Zanesville  group  rate  while  Koseville  is  subjected  to  a  higher  basis. 
We  therefore  find  that  defendants  subject  traffic  from  Boseville  to 
undue  prejudice  and  disadvantage  to  the  extent  that  the  joint  rate  on 
brick  in  carloads  from  Roseville  to  Huntington,  in  which  they  par- 
ticipate, exceeds  the  joint  rates  on  like  traffic  to  Huntington  in  which 
they  participate  contemporaneously  maintained  from  Crooksville, 
ITew  Lexington,  and  Shawnee.  The  record  does  not  contain  sufficient 
proof  of  damage  to  complainant  by  reason  of  the  unlawful  discrimi- 
nation found  to  justify  an  award  of  reparation  and  none  will  be  nude. 

An  appropriwle  order  will  be  entered. 
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Invbsttoation  and  Suspension  DocKvt  No.  784. 
FKUITS  AND  VEGETABLES  FROM  TEXAS  POINTS. 

Subrnttted  May  11,  ISie.    Decided  July  7,  ISie. 

FoUvwlDg  The  Ogden  Oateuiav  Gate,  85  I.  O.  O.,  ISl,  the  proposed  caaceUatlon 
of  Joint  carload  rates  oa  traits  and  vegetables  from  prodnclng  points  on 
tbe  St  Lonls,  Brownsville  k  Mexico  Id  connection  witb  the  San  Antonio, 
Uvalde  h  Gulf.  International  k  Qreat  Northern.  Texas  &  Pacific,  St.  Lonls, 
Iron  Mountain  k  Sonthern,  and  Ulssonrl  Padflc,  through  Odem,  Tex., 
ftmnd  to  bsTe  been  Jnstlfled.  Orders  of  suspensloa  vacated. 
B.  C.  Fvlbright  for  St  Loaia,  Brownsrille  Sn  Mexico  Sailwa; 
Company  and  Frank  Andrews,  its  receiver. 

Fred  Q.  Wright  for  Missouri  Pacific  Railway  Company  and  St ' 
Loaia,  Inm  Mountain  &  Southern  Railway  Company  and  B.  F.  Bush, 
its  receiver. 

L.  M.  Bogaett  for  International  &  Great  Northern  Railway  Com- 
pany and  James  A.  Baker  and  Cecil  A.  Lyon,  its  receivers. 

/.  F.  Oarvm  and  E.  B.  Coomb$  for  Missouri,  Kansas  &  Texas  Rail* 
way  Company  and  C.  E.  Schaff,  its  receiver. 
Frank  B.  Wash  tar  protestanta. 

Repobt  or  THK  CoMKiaaiON. 
Hall,  Commiuioner: 

The  subject  of  this  investigation  ia  the  proposed  canoellation  of 
joint  carload  rates  <hi  fmita  and  vegetables  frc«n  points  on  the  St 
Louis,  Brownsville  &  Mexico  Railway,  hereinafter  called  the  Browns- 
ville, via  International  &.  Qreat  Northern,  Texas  &  Pacific,  St  Louis, 
Iron  Mountain  A  Southern,  and  Miaeouri  Pacific  railways,  herein- 
after called  the  Missouri  Pacific  lines,  to  interstate  points  beyond  or 
off  those  lines.  The  rates  soufi^t  to  be  canceled  are  Uie  same  as  those 
applicable  via  other  routes  which  would  not  be  affected  by  the  pro- 
posed change. 

Upon  protests  of  shippers  of  fruits  and  vegetables  grown  along  the 
Brownsville,  and  of  agents  of  associations  of  such  shippers,  the 
(^ration  of  the  tariff  items  in  question,  published  to  become  effective 
January  28  and  February  27,  1916,  was  suspended  to  May  27,  l&K, 
and  later  to  November  27, 1916. 

By  supplement,  effective  December  11,  1015,  joint  rates  to  many 
interstate  destinations,  both  on  and  off  the  Missouri  Pacific  lines, 
were  established  for  frnita  and  v^etablee  from  pconta  on  tiie  Browa*^ 
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ville  via  Odem,  Tex.,  Saa  Antonio,  Uvalde  &  Gulf  Itailway  to  Sftn 
Antonio,  Tex.,  Missouri  Pa<»fic  lines  and  connections  beyond.  B;  the 
same  supplemwt  joint  rates  to  those  destinations  which  had  been  in 
effect  via  Houston  and  Missouri  Pacific  lines  and  connectitms  were 
canceled. 

The  items  under  suspension  propose  to  cancel  the  joint  rates  via 
Odem,  San  Antonio,  Missouri  Pacific  lines  and  connections,  but,  by 
another  it«m,  not  suspended,  joint  rates  have  been  reestablished  via 
Houstcm,  in  connection  with  the  Missouri  Pacific  lines,  but  onlj  to 
points  on  those  lines  in  Arkansas,  Oklahoma,  Kansas,  Missoon,  Illi- 
nois, and  Tennessee. 

The  Brownsville  extends  from  Brownsville  to  Houston,  a  distance 
of  372  miles,  with  a  branch  running  from  Harlingen  to  Sam  Fordyee, 
all  in  the  state  of  Tesas.  San  Benito,  Tex.,  may  be  taken  as  typical 
of  the  vegetable-producing  region  on  this  line.  The  junctions  throogfa 
which  traffic  may  move  north  are  at  Houston  with  the  Missouri  Pacific 
tines,  the  Missouri,  Kansas  &  Texas,  and  other  lines ;  at  Bay  City  with 
the  Gulf,  Colorado  &  Santa  Fe;  and  at  Odem  with  the  San  Antonio, 
Uvalde  &  Gulf.  The  distance  from  San  Benito  to  Houston  is  352.5 
miles;  to  Bay  City,  261.8  miles;  and  to  Odem,  135.5  miles. 

Protestants  object  to  the  proposed  cancellation  for  the  following 
reason:  Under  the  tariffs  now  in  effect  shipments  may  be  made  to 
points  on  the  Missouri  Pacific  lines  and  then  reconsigned  at  the  joint 
through  rates  to  points  off  those  lines.  Under  the  proposed  tariff 
such  reconsignment  to  off-line  points  would  be  at  the  local  rate  from 
the  original  Missouri  Pacific  destination  to  ultimate  destination,  and 
shippers  who  wish  to  first  "  try  out "  important  markets  on  the  Mis- 
souri Pacific  lines,  before  resorting  to  sudi  off-line  market,  could  no 
longer  do  so  at  the  joint  rate  from  origin  to  ultimate  destination. 

It  is  clear  that  the  maintenance  of  the  ronte  via  Odem  results  in 
short  hauling  the  Brownsville,  the  originating  carrier.  It  is  equally 
clear  that  the  route  via  Houston  is  reasonable.  Under  these  circum- 
stances can  we  require  the  ctmtinuance  of  the  joint  rates  sought  to  be 
canceled?  In  The  Ogden  Gateway  Case,  35  I.  C.  C,  131,  the  Com- 
missi(Hi  held  that  it  had  no  power  to  prevent  the  cancellation  of 
through  routes  and  joint  rates  which  it  could  not  order  established. 
That  decision  is  controlling  here. 

The  question  whether  respondents  should  be  required  to  establish 
joint  rates  to  points  beyond  the  lines  of  the  Missouri  Pacific  via 
Houston  and  those  lines  was  put  in  issue  by  the  parties  at  the  hear- 
ing. We  are  not  persuaded  that  such  rates  should  be  established. 
Joint  rates  are  at  the  present  time  applicable  via  Houston  over  several 
other  lines. 

It  is  our  finding  and  conclusion  that  the  tariff  items  under  suspeS' 
aon  have  been  justified.    An  order  will  enter  accordingly. 
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No.  7993. 
GOODMAN  MANUFACTURING  COMPANY 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY. 


Submitted  February  S,  1916.    Decided  July  6,  I9ie. 

Gbargee  collected  for  the  traosportatlun  of  two  lees-thaa-carload  shipments  of 
electric  locomotive  wheels  on  axles  with  hob  iittnchmeDts  from  Phlldla, 
Iowa,  to  Chlcaso,  III.,  found  to  have  been  unlnwfnL  Oomptiiiuaut  not 
shown  to  have  been  damaged.    Complaint  dlsmlsaed. 

O.  M.  Stephen  and  J.  S.  Bolton  for  complainant. 
R.  W.  Fyfe  for  defendant 

Report  of  the  Commission. 
Bt  the  Cohhibsiom  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
mining  locomotives  and  other  machinery  at  Chicago,  111.  ^y  com- 
plaint, filed  May  10, 1915,  it  alleges  tliat  the  rates  charged  by  defend- 
ants for  the  transportation  of  two  less-than-carload  shipments  of 
electric  locomotive  wheels  and  axles  from  Phildia,  Iowa,  to  Chicago, 
in  June  and  July,  191S,  wei^  unreasonable  and  unjustly  discrimina- 
tory.   Reparation  is  asked. 

Each  shipment  consisted  of  a  pair  of  wheels  on  an  axle.  An  iron 
or  steel  hub  12  inches  in  diamet«r,  weighing  approximately  150 
pounds,  was  pressed  on  the  axle  midway  between  the  two  wheels, 
serving  as  a  device  to  which  the  gear  wheels  and  accessories  could  be 
attached.  The  gear  wheels  were  not  attached,  nor  did  they  constitute 
any  part  of  either  shipment.  The  first  shipment  weighed  900  pounds, 
and  charges  were  collected  on  it  in  the  sum  of  $4.50  at  the  second-class 
rate  of  60  cents  per  100  pounds.  The  tariff  authority  for  this  rating 
is  not  disclosed.  The  second  shipment  weighed  1,000  pounds,  and 
charges  were  collected  in  the  sum  of  $6.80  at  the  first-class  rate  of  68 
cents  per  100  pounds,  applicable  to  machinery,  &  n.,  loose,  less  than 
carload. 

Complainant  contends  that  there  were  no  characteristics  of  the 

shipments  which  would  distinguish  them  from  locomotive  wheels 

on  axles,  save  for  the  small  hub  pressed  on  the  axle  as  described, 

and  that,  therefore,  the  fourth-class  rate  of  29  cents  per  100  i>ounds 
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was  legally  applicable  to  the  shipment  Defendants  reply  that  ship- 
ments of  the  character  described  are  removed  from  the  classification 
applicable  to  car  wheels  on  axles  when  they  are  rendered  more  com- 
plete by  additional  process  of  manufacture,  such  as  shrinking  on 
housings  or  hubs,  or  by  the  application  of  any  arrangement  for  gear 
wheels,  and  that  the  second-class  rating  applicable  to  machinery 
should  have  applied  to  both  shipments. 

Western  classification  provided  and  provides  a  first-class  rating 
on  machinery,  s.  u.,  loose,  less  than  carload.  The  fourth-class  rating 
was  applicable  to  locomotive  wheels  on  axles,  irrespective  of  the  kind 
or  stage  of  manufacture. 

We  find  that  the  fourth-class  rate  was  legally  applicable  and  that 
the  shipments  were  overcharged  in  the  aggregate  sum  of  $5.79, 
which  sum  should  be  refunded  to  the  proper  party,  wiUi  interest 

Complainant  paid  the  freight  charges,  but  later  charged  them 
back  to  the  shipper.  It  is  argued  that  complainant  can  rightfully 
maintain  the  action  for  reparation  on  account  of  the  overcharge  or 
the  collection  of  an  unreasonable  rate,  but  we  have  repeatedly  held 
that  the  right  te  reparation  is  conditioned  upon  proof  that  the 
claimant  paid  and  bore  the  freight  charges  as  freight  charges  and 
was  damaged  through  a  violation  of  the  act 

The  complaint  will  be  dismissed. 

«i.c.a 
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No.  7970. 
HAVANA  METAL  WHEEL  COMPANY 

V. 

CHIOAGO,  PEORIA  &  ST.  LOUIS  RAILWAY  COMPANY 
ET  AL. 


8ubtnm«4  December  1. 1915.    Decided  Jviv  6. 1618. 


1.  Claim  for  reparation  on  20  carloads  of  lumber  shipped  from  Bome,  Miss.,  to 

liavana.  III.,  foand  to  have  been  abandoned,  and  complaint  dismissed. 

2.  Correction  of  a  fourth  section  departure  directed. 

M.  J,  Evans  for  complainant. 

E.  A.  Smith  for  Illinois  Central  Railroad  Company  and  Yazoo  & 
Mississippi  Valley  Railroad  Company. 

Report  of  the  CoMHieaiON. 
Bt  thz  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  wheels  and  trucks  at  Havana,  111.  By  complaint,  filed  May  1, 
1915,  it  alleges  that  the  rate  of  22  cents  per  100  pounds  charged  by 
defendanta  for  the  transportaticm  of  20  carloads  of  lumber  from 
Rome,  Miss.,  to  Havana  during  June  and  July,  1912,  was  unjust  and 
unreasonable  to  the  extent  that  it  exceeded  20  cents  per  100  pounds. 
Reparation  is  asked. 

The  claim  was  presented  to  the  Commismon  informally  December 
26,  1913,  and  on  January  20,  1914,  complainant  was  notified  that 
the  claim  could  not  be  disposed  of  informally.  Complainant  failed 
to  file  a  formal  complaint  until  May  1,  1916. 

The  claim  was  not  presented  formally  within  two  years  after  the 
cause  of  action  accrued,  nor  within  a  reasonable  time  after  notice  to 
complainant  tt^at  it  could  not  be  disposed  of  informally,  and  must, 
therefore,  be  considered  to  have  been  abandoned.  Sule  3  of  Rules  of 
Practice;  DiUon  Coal  <&  Transfer  Co.  v.  0.  8.  L.  B.  R.  Co.,  28 
L  C.  C,  91. 

The  complaint  ctntains  no  prayer  with  respect  to  rates  for  the 
future,  but  the  record  discloses  a  situation  at  variance  with  the  pro- 
visions of  the  fourth  section. 

The  shipments  listed  in  the  complaint  consisted  of  hickory  axles 
and  moved:  Yazoo  &  Mississippi  Valley  and  Illinois  Central  Rail- 
roads to  East  St  Louis,  111. ;  (Siicago,  Peoria  &  St.  Louis  Railway 
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of  EvnoBTllle,  Ind.,  haDdled  In  cooDection  wltb  the  LoutSTlUe,  Hendentm  A 
8t  Louis  Railway  iato  or  out  of  Louisville,  Ky-,  except  that  it  wUl  not  swltdi 
rach  traffic  as  orlglnatea  at  or  Is  destined  to  points  west  of  Hlsslaslppi  River, 
for  which  It  competes  via  other  routes. 

(d)  The  LouiSTllle  ft  Nashville  Railroad  wUl  siritcb  benzole,  benElne,  gaao- 
line,  liquefied  petroleum  gas,  naphtha,  oil  gas,  petroleum  ether,  peCroleom 
naphtha,  and  petroleum  spirits,  regardless  of  point  of  origin  or  destioatlon. 

Before  the  hearing  subdivisioQ  (c)  was  amended  so  as  to  apply  on 
carload  traffic  only,  and  since  the  case  woe  submitted  subdivisiMi  {d) 
has  been  canceled. 

The  Louisville  Board  of  Trade,  a  chartered  association  of  tiie 
state  of  EentuclQ',  having  as  members  several  hundred  manufac- 
turing and  mercantile  firms  and  corporations  of  that  city,  many  of 
them  with  private  tracks  served  by  defendant,  in  this  complaint  at- 
tacks rule  17  as  a  violation  of  the  act  to  regulate  conomerce,  par- 
ticularly sections  1  and  3  thereof;  alleges  that  it  is  hif^ly  detri- 
mental to  Louisville's  commercial  prosperity;  and  prays  that  it  be 
ordered  stricken  from  defendant's  tariff.  By  amendment  it  prays 
the  establishment  of  through  routes  and  joint  rates,  but  joins  no 
additional  defendants.  All  these  allegations  the  defendant  denies. 
It  further  avers  that  its  Louisville  terminal  policy  is  entirely  legal. 

In  brief  and  upon  argument  counsel  for  complainant  insists  that 
the  only  adequate  remedy  for  the  situation  is  a  complete  abolishment 
of  rule  17,  and  that  the  Commissioii'  has  power  to  compel  that 
abolishment.  The  defendant's  position  is  that  section  3  stands  to- 
day, as  it  has  ever  ^nce  originally  enacted  in  1887,  subject  to  the 
proviso  that  it  "shall  not  be  construed  as  requiring  any  common 
carrier  to  give  the  use  of  its  tracks  or  terminal  facilities  to  another 
carrier  engaged  in  like  business,"  and  that  the  later  amendments  to 
the  act  repeal  or  modify  that  proviso  only  in  so  far  as  it  may  be 
necessary  to  open  terminals  as  parts  of  tiirough  routes,  and  to  give 
effect  to  joint  rates  prescribed  by  this  Commission.  That  is  to  say, 
this  defuidant,  while  always  asserting  that  no  necessity  for  any 
change  has  been  shown,  insists  that  the  only  possible  lawful  require- 
ment  to  which  it  could  be  subjected,  in  any  event,  is  under  the  rule 
outlined  by  us  in  Waverlj/  Oii  Works  Co.  v.  P.  R.  R.  Go^  28  I.  C. 
C,  621. 

Louisville,  the  metropolis  of  the  state  of  Kentucky,  is  «tuated 
on  the  south  bank  of  the  Ohio  River.  In  the  fifties  Gm  nucleus  of 
what  is  now  the  L.  &  N.  was  built  out  from  Louisville  toward  the 
south  and  east.  This  was  the  first  and  for  many  years  the  only 
railroad  line  reaching  Louisville.  The  Illinois  Central  system  came 
in  about  1874.  The  roads  from  the  north  had  entered  the  city  about 
1870,  upon  completion  of  the  first  bridge  across  the  Ohio  at  that 
point,  although  they  had  reached  the  north  bank  in  the  decade  1850- 
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1S60.  The  Southern  Railway  reached  Louisville  over  what  are  cow 
the  tracks  of  the  Kentucky  &.  Indiana  Terminal  Railroad  Company 
about  1886  and  by  another  route  in  1886.  To-day  the  dty  is  served 
by  13  common-carrier  railroads,  as  follows:  Louisville  &.  Nashville 
Railroad  Company;  Illinois  Cmtral  Railroad  Company;  Southern 
Railway  Company;  Pittsburgh,  Cincinnati,  Chicago  A  St.  Louis 
Railway  Company  (Penn^lvania  system) ;  Cleveland,  Cincinnati, 
Chicago  &  St  Louis  Railway  Company  (New  York  Central  system) ; 
BaltimoEe  &■  Ohio  Southwestern  Railroad  Company  (Baltimore  & 
Ohio  system) ;  Chicago,  Indianapolis  &.  Louisville  Railway  Company 
(Monon  route) ;  Chesapeake  &.  Ohio  Railway  Company;  Louisville, 
Henderson  &  St.  Louis  Railway  Company;  Kentucky  &  Indiana 
Tmninal  Railroad  Company;  Louisville  &  Jeffersonville  Bridge 
Company ;  and  Pennsylvania  Terminal  Railway  Company. 

The  three  last  named  are  Louisville  terminal  lines.  The  Kentucky 
&.  Indiana  Terminal  Railroad  Company  is  owned  by  the  Southern, 
the  Baltimore  &>  Ohio  Southwestern,  and  the  Monon ;  the  Louisville  & 
Jefferscmville  Bridge  Company  by  the  Cleveland,  Cincinnati,  Chi- 
cago &  St  Louis  Railway  Company,  two-thirds,  and  the  Chesapeake 
&,  Ohio,  one-third;  and  the  Pennsylvania  Terminal  Railway  Com- 
pany is  controlled  by  the  Pennsylvania  lines.  These  three  terminal 
lines  constitute  either  all  or  a  large  part  of  the  terminal  facilities  of 
the  carriers  which  control  them. 

The  defendant,  by  reason  of  its  early  location  and  the  many  years 
which  intervened  before  the  entrance  into  Louisville  of  other  rail 
carriers,  has  long  been  6rmly  established  in  the  best  commercial  and 
industrial  sections  of  the  city. 

The  purpose  of  rule  17  is  to  assure  to  defendant  its  maximum 
road  haul  on  traffic  for  which  it  competes  destined  to  or  from  in- 
dustries located  exclusively  upcm  its  rails.  The  wording  of  the 
rule  deserves  attention.  The  prohibition,  it  will  be  observed,  runs 
only  against  traffic  "  for  which  it  competes."  Considerable  mis- 
understanding has  existed  as  to  just  whore  the  line  is  drawn,  and 
there  would  have  been  a  clearer  atmosphi;re  in  the  traffic  circles  of 
Louisville  had  shippers  and  competing  carriers  always  known  what 
appears  to  have  been  made  a  matter  of  general  knowledge  only  a  few 
months  before  the  horxring  in  this  proceeding,  viz,  that  the  prohibi- 
tion as  construed  by  defendant  applies  only  when  it  competes  upon 
rates  which  are  the  same  as,  or  lower  than,  those  of  its  competitors, 
and  which  offer  to  the  patron  all  privileges  and  facilities  afforded 
by  the  rates  of  its  competitors.  Louisville  houses  located  only  upon 
defendant's  rails  would  then  have  been  spared  the  irritation  and  dif- 
ficulties resulting  from  the  belief  tlmt  the  rate  was  maintained  to 
compel  them  to  buy  and  market  their  goods  in  defendant's  territory. 

wi.o.a 
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Rule  17  has  accomplished  the  aim  sought  Defendant  has  refused 
to  switch  traffic  at  Louisville  for  which  it  competed,  unless  com- 
pensated by  the  same  revenue  as  it  would  have  received  for  its 
longest  possible  line  haul,  except  that  occasionally  it  accepted,  as 
compensation  for  switching,  its  local  rate  applicable  to  a  line  haul 
of  10  miles. 

This  switching  rule  touches  only  the  competitive  carload  traffic 
of  industries  which  have  private  sidetraclcs  connecting  with  defend- 
ant's terminals  and  with  no  other.  The  traffic  of  industries  having 
sidetrack  connection  also  with  other  rail  carriers  in  Louisville  is  not 
affected,  nor  is  that  handled  through  public  freight  war^ouses,  or 
on  team  tracks,  whether  of  defendant  or  of  its  competitors. 

The  following  table  shows  the  number  of  Louisville  iudustriea: 
connected  by  private  sidetrack  with  one  railroad  only,  and  the  num- 
ber connected  in  that  way  with  each  rail  carrier  serving  the  city : 


Road. 
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Loubrill* 
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tl  kdltUM  toe,  th*  PamtrlvanH  liiui^ 


For  brevity  the  industries  so  located  will  be  termed  "  one-line  in- 
dustries." The  four  line-haul  carriers  thus  shown  to  be  without 
one-line  industries  own  no  rails  in  the  city.  Three  of  them  ha\'e  ■ 
controlling  interest,  either  joint  or  sole,  in  some  one  of  the  terminal 
lines,  and  the  latter  have  on  their  tracks  117  one-line  industries. 
Every  one  of  these  117  industries  is  open  to  every  railroad  in  Louis- 
ville for  all  kinds  of  traffic,  whether  competitive  or  noncompetitive 
in  its  effect  upon  the  interests  of  the  controlling  line-haul  carriers. 
So  also,  the  one-line  industries  on  the  other  line-haul  carriers  are 
open  to  defendant,  except  those  on  the  Illinois  Centi-al,  which,  as  a 
retaliatory  measure,  refuses  to  open  its  one-line  industries  to  de- 
fendant.   But,  with  these  exceptions,  access  to  every  one-line  in- 
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dustry  in  the  city  of  Louisville  is  open  to  defendant  on  even  terms 
with  other  carriers  on  all  traffic,  whereas  access  to  the  168  one<liiie 
industries  on  the  defendant's  tracks  is,  to  the  extent  of  the  terms 
of  rule  17,  closed  to  every  other  Louisville  carrier  on  traffic  for  which 
defendant  competes. 

The  defendant  urges  that  since  the  three  terminal  railroads  conduct 
a  strictly  terminal  transfer  business,  have  no  line  haul  to  protect,  and 
are  under  charter  obligations  to  switch  all  traffic  offered  to  them, 
they  should  be  disregarded  in  any  consideration  of  the  element  of 
reciprocity  in  the  Louisville  terminal  situation.  It  does  not  defi- 
nitely appear  in  all  three  instances  that  charter  obligations  di(^Ate 
their  policy,  but,  even  so,  we-  think  defendant's  posititwi  is  not  well 
taken,  and  certainly  not  fairiy  taken.  Through  their  investment  in 
and  operation  of  these  tenninal  companies  the  line-haul  competitors 
of  the  defendant  give  it  aocess  to  117  industries  otherwise  beyond 
its  reach. 

Beciprocity  implies  a  dealing  <m  equal  footing.  This  would  result 
were  the  one-line  industries  of  LouisviUe  open  to  all  rait  carriers 
under  a  policy  of  general  interchange.  Thereby  the  defendant  would 
open  1S8  one-line  industries  and  in  return  would  have  156  such  in- 
dustries open  to  it 

It  is  also  urged  by  defendant  that  if  traffic  interchanged,  rather 
than  industries  opened,  be  made  the  mensui-e  of  reciprocity,  the  lack 
of  mutual  advantage  in  a  wide-open  policy  will  more  clearly  appear. 
The  record  is  not  sufficiently  complete  to  afford  a  thorough  traffic 
test,  but  does  show  the  carload  movement  in  and  out  of  Louisville 
during  two  months  on  the  basis  of  which  the  following  figures  are 
computed  for  a  year's  operation,  in  carloads : 

Nnmbecot 

carload*. 

To  aad  from  all  L.  &  N.  one-line  Industries 98, 583 

Line  haul  via  L.  ft  N 56. 316 

Line  haul  via  other  lines 42, 246 

Competitive  traffic IB.  230 

Because  of  the  switching  rule,  these  19,230  cars  must  be  included 
in  the  total  of  5C,316  whereon  defendant  secured  the  line  haul,  aud 
for  the  same  reason  there  can  be  no  competitivo  business  included 
in  the  42,246  carloads  whereon  the  other  carriers  secured  the  line 
haul 

Aa  has  been  said,  the  com[>etitive  traffic  to  and  from  one-line  Louis- 
ville industries  is  all  that  is  involved  here.  The  table  estimate  shows 
that  the  defendant  controls  19,230  carloads  of  this  traffic  annually. 
It  does  not  appear  how  much  such  competitive  traffic  originates  or 
terminates  on  the  lines  of  the  11  other  roads  at  LouisviUe.  There 
40 1,  c.  c. 
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are  eight  other  line-haul  carriers  serving  Louisville,  and  the  Illinois 
Central,  as  we  have  said,  gives  up  no  competitive  traffic  to  defendant. 
We  are  unable  to  say  that  the  traffic  teest  shows  an  utter  or  even  a 
substantial  lack  of  reciprocity. 

In  past  years  the  defendant  has  given  up  nothing;  it  has  received 
from  those  to  whom  it  refuses  to  give  nhnoet  20  per  cent  of  the  entire 
competitive  traffic.  The  plea  of  this  defendant,  therefore,  that  open- 
ing the  doors  to  its  one-line  industries  will  result  in  lack  of  reci- 
procity for  the  future  is  not  impressive. 

The  Pennsylvania,  New  York  Central,  and  Baltimore  &  Ohio 
systems  each  operate  routes  between  Louisville  and  points  east  of 
Cincinnati,  Ohio.  Between  Louisville  and  the  same  points  each 
operates  a  joint  route  in  connection  with  the  defendant's  short  line 
from  Louisville  to  Cincinnati,  and  the  rates  by  the  two-line  joint 
routes  are  usually  the  same  as  the  rates  by  the  system  routes.  Under 
such  circumstances  these  three  systems  solicit  business  to  and  from 
industries  located  exclusively  on  defendant's  terminal  in  Louisville, 
for  movement  via  Cincinnati,  the  defendant  thus  getting  the  haul 
between  that  point  and  Louisville,  and  the  otiier  carriers  the  haul 
beyond. 

To  offset  rule  17  ^e  competitors  of  defendant  have  for  many 
years  and  at  their  own  expense  drayed  competitive  shipments,  or 
made  allowances  for  such  drayage,  between  their  rails  and  plants 
located  only  on  defendant's  rails,  and  thus  it  is  said  that  rule  17 
costs  the  shipper  nothing  in  rates.  But  this  is  far  from  overcoming 
the  difficulties  in  which  certain  shippers  find  themselves  because  of 
the  rule.  There  are  plants  served  only  by  defendant  so  located  as 
in  some  cases  to  make  drayage  commercially  inconvenient  and  in 
other  cases  physically  impossible. 

There  is  another  aeyiect  of  this  drayage  allowance.  Industriea 
located  only  on  defendant's  rails  by  routing  over  a  competitor  of 
that  line  can  have  shipments  drayed  at  the  expense  of  the  competitor 
and  laid  down  at  any  point  desired  within  their  plants.  This  is  of 
advantage  where  unloading  or  storage  is  preferred  at  a  point  within 
the  confines  of  the  plant  but  far  removed  from  the  siding  connected 
with  defendant,  and  it  is  of  record  that  shippers  purposely  invoke 
the  operation  of  the  rule  to  secure  this  advantage.  At  times  the 
drayage  allowance  yields  a  profit  over  cost  to  the  shipper.  The  result 
is  a  discriminatioD  in  favor  of  shippers  located  only  on  defendant's 
line,  accorded  by  its  ctanpetitorB. 

Much  difficulty  has  arisen  because  of  the  operatitm  of  the  rule  in 
connection  with  shipments  taking  transit  service  en  route  to  or  from 
Louisville.  A  lumber  mill  at  Memphis,  Tenn.,  uses  logs  brought  in 
over  the  Illinois  Central.  Under  the  transit  tariff  of  that  carrier 
the  Memphis  mill  is  entitled  to  a  revision  of  charges  paid  on  the  logs 
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inbound  when  shipment  of  the  lumber  product  outbound  is  via 
the  Illinots  Central.  Defendant  and  the  Illinois  Central  compete 
between  Memphis  and  Louisville.  When  the  Memphis  mill  under 
this  Illinois  Central  Ixansit  provision  seeks  to  sedl  its  product  to  a 
Louisville  customer  whose  siding  is  connected  only  with  defendant's 
line,  it  is  found  that  the  transit  rules  of  the  one  carrier  and  the 
switching  rules  of  the  other  conflict.  Many  southern  lumber  mills 
are  similarly  situated  and  affected.  A  like  difficulty  exists  in  con- 
nection with  transit  provisions  as  to  other  commodities. 

The  cmly  stockyards  in  Louisville,  the  Bourbon  Stock  Yards,  have 
no  rail  connection  except  with  defendant.  The  greater  part  of  the 
bu^ess  of  these  yards  is  with  Chicago,  HI.,  a  point  which  defendant 
regards  as  noncompetitive,  under  its  switching  policy,  uid  shipments 
for  which  it  freely  switches.  There  is  also  a  fflibstantial  movement 
through  Cincinnati,  Ohio,  in  part  to  Detroit,  Mich.,  and  to  Cleve- 
land, Ohio.  These  are  considered  competitive  points.  The  record 
shows  dissatisfaction  with  the  service  by  defendant  dirough  Cin- 
cinnati to  those  two  competitive  points. 

Defendant's  bills  of  lading  and  live-stock  contracts  are  used  \d 
connection  with  shipments  of  live  stock  from  the  Bourbon  yards. 
To  points  east  of  Cincinnati,  stock  shipments  may  be  routed  from 
Louisville  by  the  Pennsylvania,  the  New  York  Central,  or  the 
Baltimore  &  Ohio  systems.  When  this  case  was  heard  these  three 
carriers  in  their  live-stock  bills  of  lading  and  contracts  fixed  a  higher 
released  value  per  head  of  hogs  than  did  the  defendant  in  its  bills 
of  lading.  But  as  rule  17  practically  compels  the  shipper  to  use  the 
rails  of  defendant  out  of  the  Bourbon  yards  the  shipper  was 
likewise  practically  compelled  to  accept  less  protection  in  case  of 
loss  of  or  damage  to  shipments  of  hogs  moving  to  points  on  the 
Peimsjlvania,  New  York  Central,  and  Baltimore  &  Ohio  systems,  or 
beyond,  than  he  would  have  secured  at  the  same  rate  had  the  stock 
moved  from  Louisville  via  the  lines  of  those  systems  direct.  This  ap- 
pears to  be  a  situation  in  which  the  wording  of  rule  17,  as  explained 
of  record,  would  permit  the  defendant  to  switch  the  traffic  to  its 
MMnpetitor,  but  its  practice  has  always  been  at  variance  with  the  rule 
as  thus  explained.  Since  this  case  was  submitted  the  defendant  has 
amended  its  contracts  and  bills  of  lading  governing  live-stock  ship- 
ments to  meet  the  provimons  of  its  competitors. 

The  Chesapeake  &  Ohio  Railway  Company  owns  a  line  of  railroad 
which  extends  from  eastern  points  to  Ijexington,  Ky.,  84  miles  east 
of  Louisville.  Between  Lexington  and  Louisville  it  operates  over 
rails  owned  by  defendant  under  trackage  agreement  dated  March  28, 
1895.  Section  1  of  that  agreement  gives  to  the  Chesapeake  &  Ohio — 
tbe  rlgtit  to  DK  Jolntlr  wtth  tbe  Brat  party  (LouIsvUle  &  Nasbville)  Its 
line  of  rallmv     •     •     •     tnaa  LoolavUle,  tbronUi  Sbelbfvtlle  and  Frwfit- 
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fort  *  *  *  to  a  coDoection  *  *  *  In  Lexington,  E7.,  Indndlog  the  tWB 
uf  tbe  BldlnRs  and  swltoliee,  water  stations,  real  estate,  end  all  other  ptapettjf 
Incident  and  necessary  to  the  use  of  the  same  for  the  purpose  of  running 
passenger  and  freight  trains  •  *  •  from  and  to  Louisville,  •  •  •  but 
oottalnK  herein  contained  shall  be  constrned  to  give  the  second  parties  (Gbeea- 
peake  &  Ohio)  any  right  to  use  the  terminal  buildings,  shops,  Btructnres,  and 
sidetracks  of  the  first  party  (Louisville  ft  NaahvUle)  Id  the  cities  of  LonlBvUle 
or  Lexington. 

For  this  road  trackage  right  the  agreemeiit  provides  that  certain 
compensallon  shall  be  paid  to  defendant,  and  then,  in  section  11 — 

It  is  furttier  agreed,  by  and  between  tbe  partlee  hereto,  that  they  wUl  switdi 
for  each  other  over  their  trades  in  Lexington,  Ky.,  LoulsvUle,  Ey.,  Newport, 
Ey.,  and  GovingtOQ,  Ky.,  to  and  from  private  industries  such  cars  as  the  other 
party  may  desire,  maldng  for  the  same  a  reasonable  charge,  said  charge  to  be 
Id  do  case  greater  than  either  of  the  parties  may  at  ttie  same  time  be  charging 
for  performing  similar  services  for  other  friendly  connections. 

Pursuant  to  this  agreement  traffic  for  which  both  carriers  compete 
is  and  for  many  years  has  been  switched  by  defendant  with  its 
own  motive  power  and  crews  for  the  Chesapeake  &  Ohio  to  and 
from  industries  located  only  on  defendant's  rails.  No  rates  or 
charges  for  this  switching  arc  carried  in  tariffs  filed  by  defendant 
with  this  Commission.  So  far  as  appears  in  the  record  the  defend- 
ant's charges  therefor  are  those  which  it  contemporaneously  main- 
tains for  the  switching  of  noncompetitive  traffic  for  the  Chesapeake 
&  Ohio. 

It  is  said  for  defendant  on  brief  that  the  Chesapeake  &  Ohio 
required  access  to  the  terminal  tracks  of  defendant  as  a  natural  inci- 
dent to  the  trackage  agreement,  but  that  to  avoid  danger  and  incon- 
venience it  was  agreed  that  defendant  should  do  the  switching  with 
itfl  own  locomotives. 

Section  11  of  the  contract  stands  separate  and  apart  from  the 
preceding  sections  in  which  the  road  trackage  right  is  granted  and 
the  consideration  therefor  is  fixed.  Nothing  links  it  with  the  other 
sections  of  the  agreement  except  the  fact  that  it  is  in  the 
same  document.  It  is  worthy  of  notice  that  the  c<Mnpensation 
to  be  charged  by  defendant  is  the  same  as  it  charges  for  "sinti- 
lar  services  for  other  friendly  connections."  Compensation  on 
a  taiiff  rate  or  charge  basis  better  befits  an  arrangement  for  inter- 
change of  service  than  one  for  physical  use.  As  we  read  the 
agreement,  section  11  is  a  separate  and  distinct  arrangement  which 
opens  the  industrial  sidetracks  of  each  road  to  the  other  through 
interchange  of  service  in  the  cities  named,  those  tracks  being  ex- 
cepted by  earlier  sections  from  the  operation  of  the  road  trackage 
agreement. 
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The  practice  of  the  Chesapeake  &  Ohio  with  reference  to  the 
charge  made  by  defendant  for  this  switching  leaves  no  doubt  that 
it  is  an  ordinary  agreement  for  interchange  of  service,  and  not  one 
tor  physical  use  of  terminals.  Were  the  latter  the  case,  the  terminals 
would  in  effect  be  Chesapeake  &  Ohio  terminals,  and  custom  and 
usage  would  require  that  the  Chesapeake  &  Ohio  apply  its  rates  to 
and  from  Louisville  to  all  industries  on  these  terminals.  Car  Spot- 
ting Charges,  34  I.  C.  C,  609,  at  616.  That  carrier  does  nothing  of 
the  sort.  Instead,  it  applies  the  Louisville  rate  on  competitive  busi- 
ness, absorbing  the  defendant's  switching  charge  out  of  its  Louisville 
rate,  but  on  noncompetitive  business  it  refuses  to  absorb,  and  the 
shipper  pays  the  switching  charge  in  addition  to  the  rate  for  the 
line  haul  to  or  from  Louisville.  Such  a  practice  is  consistent,  and 
only  consistent,  with  the  view  that  the  case  is  one  of  ordinary  inter- 
change of  service  with  a  connecting  carrier. 

In  recent  years  the  defendant  haa  endeavored  by  appropriate  tariff 
publication  to  withdraw  gradually  from  participation  in  other  than 
strictly  local  transportation  of  certain  volatile  and  highly  inflam- 
mable oils.  This  policy,  it  seems,  was  due  to  severe  losses  sustained  in 
handling  such  traffic,  and  its  withdrawal  had  become  practically 
complete  when  this  proceeding  began.  Under  these  circumstances, 
and  having  no  competitive  rates  for  the  line  haul  of  such  oils,  it 
regarded  such  transportaticm  as  traffic  for  which  it  did  not  compete 
and  freely  switched  the  same  in  Louisville.  By  so  doing  it  was  re- 
lieved of  the  danger  deemed  to  be  incident  to  the  transportation  of 
these  oils  except  for  the  comparatively  short  time  occupied  in  the 
switdiing.  This  is  the  reason  disclosed  of  record  for  its  policy 
as  to  the  haulage  of  these  oils.  As  has  been  seen,  the  provision  for 
switching  oils  regardless  of  points  of  origin  or  of  destination  has 
been  canceled. 

Among  the  thousands  of  cars  switched  by  defendant  in  Louisville 
there  occasiorially  "  slipped  through "  a  really  competitive  carload 
bandied  on  switching  rates.  But  there  is  nothing  of  record  which 
indicates  that  defendant  knowingly  and  willingly  departed  from 
its  long  standing  policy.  The  occasional  nonenforcement  of  the 
tariff  rule  would  seem  to  be  rather  due  to  the  mistakes  of  its  em- 
ployees or  the  manipulations  of  its  patrons. 

This  record  leaves  no  doubt  that  the  rule  results  in  annoyance, 
inconvenience,  and  financial  loss  to  some  patrons  of  defendant,  and 
delay  to  their  traffic.  Some  shippers  and  consignees  express  satisfac- 
tion with  the  rule  and  the  practices  of  defendant  under  it,  and,  gen- 
ermlly  speaking,  the  defendant's  transportation  service  is  recognized 
aa  excellent  throughout  its  entire  territory. 
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Much  importance  is  attached  by  defendant  on  brief  to  its  showing 
that  if  the  industries  located  only  on  its  rails,  with  their  competitive 
traflic  of  19,230  carloads  annually,  should  be  thrown  open,  the  re- 
sulting loss  to  it  annually  would  be: 
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This  estimate  is  based  on  elaborate  computations  by  one  of  de- 
fendant's high  traffic  officials,  who  lelies  upon  his  extensive  expe- 
rience in  arriving  at  the  measure  of  success  which  would  reward 
the  traffic  solicitors  of  competitors.  It  does  not  appear  what  allow- 
ance is  made  for  the  highly,  satisfactory  character  of  defendant's 
common-carrier  service.  But  if  the  law  requires  that  these  terminals 
be  opened  no  showing  of  prospective  loss  can  deter  an  order  to  that 
effect. 

The  defendant  admits  on  brief  that  terminals  and  transportation 
thereon  are  all  within  the  act  to  regulate  commerce  and  subject  to 
the  regulating  power  of  this  Commission,  but  says  that  our  power 
is  limited  by  the  whole  act,  and  particularly  by  the  closing  clause 
of  section  3,  and  by  that  portion  of  section  16  which  deals  with  the 
establishment  of  through  routes  and  joint  rates. 

This  brings  us  to  a  consideration  of  the  all-important  question  in 
this  case.  We  have  indicated  doubt  as  to  the  wisdom  of  the  policy 
pursued  by  defendant  under  and  through  rule  17,  but  regardless  of 
what  doubts  as  to  the  wisdom  of  that  policy  may  be  entertained  by 
us  or  by  the  complainant,  the  case  must  turn  upon  the  question  of 
whether  or  not  defendant  is  acting  within  its  legal  rights. 

The  proviso  in  section  3  of  the  act,  that  it  **  shall  nofbe  construed 
as  requiring  any  common  carrier  to  give  the  use  of  its  tracks  or 
terminal  facilities  to  another  carrier  engaged  in  like  business,"  has 
been  the  subject  of  much  discussion  and  widely  differing  views, 
which  differences  of  view,  as  will  appear,  exist  among  the  members 
of  this  Commission.  What  might  be  termed  angles  of  this  que^on 
have  been  considered  and  passed  upon  in  various  cases.  The  Pekin 
Union  Switching  Cate,  26 1.  C.  C,  226 ;  the  Waverly  Oil  Works  Gate, 
supra;  City  of  NashviUe  v.  L.  &  N.  R.  R.  Co.,  83  I.  C.  C,  T6;  B.,  R. 
d)  P.  By  Co.  V.  P.  Co.,  29  I.  C.  C,  114;  Pennsylvania  Company  v. 
U.  S.,  286  U.  S.,  351;  Grand  Tnmk  Ry.  Co.  v.  Michigan  Railroad 
Convmisaion,  231  U.  S.,  457 ;  and  Louisville  <£•  NashvUU  R.  R.  Co.  v. 
Central  Stock  Yards  Co.,  212  U.  S.,  132. 
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Both  the  New  CaaUe  Switching  Cau  and  the  NashvSU  Switching 
Cote  were  essentially  discrimination  cases. 

In  Missouri  t&  lUinoia  Coal  Co.  t.  I.  C.  S.  S.  Co.,  S2  I.  C.  C,  89, 
we  said,  p.  46: 

Our  rallroadB  are  called  upon  to  ao  nuite  tbemselTOS  Out  Outy  will  consUtnte 
one  national  Bfatem;  they  must  establlBti  through  roatee,  keep  these  rontee 
open  and  In  operation,  furnlab  the  neceasary  facilities  for  transportattoo,  make 
reasoDable  and  proper  rules  of  practice  as  between  themselves  and  the  shippers, 
and  aa  between  each  other. 

This  expression,  while  meaning  all  it  says,  was  not  intended  to 
lay  upon  the  carriers  any  greater  obligations  than  are  laid  upon 
them  by  the  law. 

In  the  Waverh/  Oil  Works  Case  we  reaffirmed  the  statement  made 
in  the  Pekin  Union  Switching  Case,  p.  628 : 

There  Is  nothing  sacred  about  the  terminals  of  a  railroad.  They  are  sTall- 
able  to  the  public  and  may  be  r^nlated  by  the  pnbllc  in  exactly  the  same  way 
that  any  other  part  of  a  railroad  can  be. 

It  is  to  be  noted,  however,  that  the  regulatitm  of  railroads  by 
federal  authority  is  under  the  provisions  of  the  act  to  regulate  com- 
merce, and  that  act  places  certain  limitations  upon  the  ezerdee  of 
the  regulatory  powers  conferred  by  it. 

Section  1  declares  it  to  be  the  duty  of  carriers  subject  to  the  act  to 
establish  through  routes.  Section  IS  authorizes  the  Commission  to 
require  the  establishment  of  through  routes,  but  provides  that  a  car- 
rier shall  not  be  required  to  embrace  in  sudi  through  route  substan- 
tially less  than  the  entire  length  of  its  line,  or  that  of  any  subsidiary 
or  controlled  line,  lying  between  the  termini  of  such  through  route, 
unless  that  is  necessary  in  order  to  avoid  an  unreasonably  long  route. 
This  is  a  recognition  of  the  carrier's  right  to  utilize  to  its  own  interest 
the  entire  road  haul  that  it  can  perform,  so  long  as  it  does  not  result 
in  an  unreasonable  route. 

So  also  in  the  proviso  of  section  8  a  limitation  is  placed  upon  the 
regulatory  power  that  is  delegated  to  the  Commission.  But,  unlike 
the  limitation  in  section  15,  this  one  is  not  coupled  with  any  consid- 
eratioD  of  unreasonableness.  Full  power  has  been  provided  to  estab- 
lish through  routes  and  joint  rales,  and  under  such  routes  and  rates 
all  reasonable  demands  for  service  from  any  point  on  one  carrier's 
line  to  any  point  on  another  carrier's  line  may  be  met.  Waverly  OH 
Works  Case,  supra.  The  proviso  in  section  8  protects  the  carrier  that 
has  secured  and  built  up  valuable  terminals,  without  which  its  rail- 
road would  be  of  little  use,  against  having  those  terminals  utilized 
by  a  competing  carrier  that  has  not  provided  itself  with  adequate 
terminals  and  that  dedres  to  thus  secure  the  line  haul  which  the  car- 
rier owning  the  terminals  is  prepared  to  perform  and  which  the 
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other  carrier  can  not  secure  unless  it  can  have  the  nse  of  die  tenni- 
nals  of  its  competitor. 

We  think  that  the  most  direct  deci^on  or  statement  bearing  on  this 
question  that  has  been  made  by  the  Supreme  Court  of  the  United 
States  is  that  in  LomavUle  &  NaahvUie  R,  R.  Co,  v.  Cmiral  Stock 
Yards  Co.,  awpra,  where,  at  page  144,  it  is  said : 

There  remains  for  consideration  only  the  third  division  of  the  Jadement, 
which  requires  the  plalntifC  In  error  to  receive  at  the  connecting  point,  and  to 
switch,  transport,  and  deliver  all  live  stock  consigned  from  the  Central  Stock 
Yards  to  any  one  at  the  Boarbon  Stock  Yards.  This  also  Is  based  upon  tbe  sec- 
tions of  the  constitution  that  have  been  quoted.  It  the  {wlndple  Is  soiuid, 
every  road  Into  Lonlaville,  by  making  a  physical  connection  with  the  LaulsvUle 
&  Nashville,  can  get  the  use  of  Its  costly  termlnaia  and  make  It  do  the  switch- 
ing necessary  to  that  end,  open  simply  paying  for  the  service  of  carriage.  The 
doty  of  a  carrier  to  accept  goods  tendered  at  its  station  does  not  extend  to  tbe 
ocG^tance  of  cars  offered  to  It  at  an  arbitrary  point  near  its  termtnns  by  a 
GompetSng  road,  for  the  purpose  of  reaching  and  using  Its  terminal  station.  To 
require  such  an  acceptance  from  a  railroad  Is  to  take  Its  property  In  a  very 
effective  sense,  and  can  not  be  JuBtlfled,  unless  tbe  railroad  holds  that  property 
subject  to  greater  liabilities  than  those  Incident  to  Its  calling  alone. 

This  decision,  rendered  after  the  proviso  in  section  3  was  enacted, 
and  in  connection  with  which  the  provisions  of  section  1  as  to  what 
facilities  are  included  in  the  terms  "  railroad "  and  **  transporta- 
tion "  were  considered,  seems  to  us  to  clearly  indicate  the  proper  in- 
terpretation of  the  proviso  in  section  3.  "  The  use  "  of  tracks  or  ter- 
minal facilities  referred  to  in  that  proviso  is  not  limited  to  physical 
entry  upon  such  tracks  or  terminal  facilities  by  the  power,  equipment, 
or  employees  of  another  carrier.  We  think  that  significance  is  to  be 
attached  to  the  words  "engaged  in  like  business"  and  that  they  may 
fairly  be  interpreted  to  mean  **  competing  for  the  same  traffic."  We 
can  not  believe  that  the  law  was  intended  to  mean  that  a  competing 
rail  line  may  now  be  built  between  important  commercial  centers 
served  by  a  railroad  long  established  and  possessing  adequate  and 
valuable  terminals  at  both  points,  and  "  by  making  a  physical  ctm- 
nection  "  "  at  an  arbitrary  point  near  its  terminus  "  be  accorded  the 
right  of  access  to  those  terminals  for  originating  and  delivering 
freight  hauled  by  it  and  which  the  carrier  owning  the  terminals  is 
not  only  prepared  hut  anxious  to  carry  at  rates  and  under  rules  and 
regulations  that  are  subject  to  all  of  the  requirements  and  restric- 
tions of  the  act. 

The  defendant  is  regularly  switching  at  Louisville  both  com- 
petitive and  noncompetitive  traffic,  inbound  or  outbound,  to  or  from 
industries  on  its  terminals,  for  the  Chesapeake  &  Ohio,  and  refuses 
to  switch  competitive  traffic  for  all  other  connecting  rail  carriers 
at  Louisville.  It  is  our  conclusion  and  finding  that  its  practice  in 
this  regard  is  unduly  prejudicial  and  disadvantageous  to  such  other 
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oonnectmg  carriers,  to  shippers  and  confdgDees  patroniziDg  Quar 
routes  to  and  from  Louisville,  and  to  the  traffic  of  sach  patrons,  and 
an  undue  preference  in  favor  of  the  Chesapeake  &  Ohio  Railway 
Company,  shippers  and  consignees  over  that  route,  and  their  traffic. 
B.,  R.  <&  P.  By.  Go.  v.  P.  Co.,  attpra;  Pennsylvania  Co.  v.  U.  S.,  supra. 
An  order  will  be  entered  requiring  defendant  to  rttnove  tius  undue 
prejudice  and  preference. 

Meter,  Chairman,  dissents  because  of  the  inadequacy  of  the  rdief 
granted  by  the  majority. 

Hall,  Commitrioner^  dissenting: 

While  I  agree  to  the  ultimate  disposition  of  this  complaint  on  the 
issue  of  unjust  discrimination,  I  am  unable  to  concur  in  the  views  of 
the  majority  report  throughout. 

In  the  many  ca^  involving  "closed  terminals"  the  Central  Stock 
Tards  Case,  ^12  U.  S.,  132,  has  been  cited  more  frequently  perhaps 
than  any  other,  and  tbeHanguage  quoted  therefrom  in  the  majori^ 
report  herein  has  long  been  relied  up<m  to  justify  a  "  closed  terminal " 
policy. 

In  that  case  it  appeared  that  the  Southern  Railway  had,  by  agree- 
ment with  the  Central  Stock  Yards,  made  the  latter  its  public  live- 
stock depot  in  Louisville;  the  Louisville  &  Nashville  Railroad  had 
in  amilar  manner  made  the  Bourbon  Stock  Yards  its  live-stock 
depot  in  the  same  city.  The  Louisville  &  Nashville  appealed  from 
an  order  of  the  Kentucky  courts  interpreting  the  Kentucky  consti- 
tutitm,  and  requiring  it  (1)  to  receive  at  its  station  in  Kentucky, 
and  *'to  bill,  transport,  transfer,  switch,  and  deliver  in  the  cus- 
tomary way,"  at  some  point  of  physical  connection  with  the  tracks 
of  the  Southern  Railway,  and  particularly  at  one  described,  all 
live  stock  or  other  freight  consigned  to  the  Central  Stock  Yards 
or  to  persons  doing  bumness  there.  (2)  Further,  to  transfer,  switch, 
and  deliver  to  the  Southern  Railway  at  the  said  point  of  connection 
"any  and  all  live  stock  or  other  freight  coming  over  its  lines  in 
Kentucky  consigned "  to  the  Central  Stock  Yards  or  persons  doing 
business  there.  (3)  Further,  to  receive  at  the  same  point  and  to 
"transfer,  switch,  transport,  and  deliver  all  live  stock"  consigned 
to  anyone  at  the  Bourbon  Stock  Yards,  "the  shipment  of  which 
originates  at  the  Central  Stock  Yards,"  with  proviso  requiring  pay 
or  tender  of  proper  charges  for  its  services,  whenever  demanded, 
at  the  time  such  live  stock  or  other  freight  is  offered.  (4)  Finally 
the  railroad  company  was  required,  whenever  requested  by  the  con- 
signor, consignee,  or  owner  of  the  stock,  "  at  any  of  the  stations, 
and  particularly  at  its  break-up  yards  in  South  Louisville,  Ky.," 
to  recognize  their  right  to  change  the  destinaticm,  and,  upon  payment 
of  the  full  Louisville  freight  rate  and  proper  presentation  of  the 


692  TNTBBSTATE  COMMERCE  COMMISSION   REPORTS. 

bill  of  lading  duly  indorsed,  the  railroad  was  required  to  changs 
the  destination  and  deliver  at  a  point  of  C(Hmection  with  the  Southern 
Bailway  tracks  for  delivery  by  the  latter  to  the  Central  Stock  Yards. 

The  Supreme  Court  did  not  consider  requirements  2  and  4  on 
their  merits.  They  were  held  void  as  an  attempt  to  regulate  interstate 
commerce.  Requirement  1  fell  because  the  law  upon  which  it  was 
founded  failed  to  provide  full  and  adequate  protection  from  the  Iosb 
or  undue  detention  of  the  cars  and  due  compensation  for  their  use. 
Id  neither  of  these  was  there  anything  analogous  to  the  case  here 
before  us.  They  merely  demanded  that  the  Louisville  &  Nashville 
should  use  its  competitor's  public  live-stock  depot  in  Louisville  for 
live-stock  shipments  brought  into  that  city  over  Louisville  &  Nash- 
ville rails. 

The  third  requirement  of  the  Kentucky  courts,  though  somewhat 
in  point  here,  is  more  analogous  to  the  question  ;ffhich  was  raised 
subsequently  in  the  Grand  Trunk-Detroit  Case,  231  U.  &.,  467.  The 
question  there  was  whether  the  Grand  TruEfk  could  be  compelled  to 
use  the  tracks  it  owns  and  operates  in  Detroit  tor  th6  interchange  of 
traftic;  or,  more  specifically,  whether  it  must  receive  cars  from 
another  carrier  at  a  junction  point  or  physical  connection  with  such 
carriers  in  Detroit,  for  transportation  to  its  team  tracks;  and  whether 
it  must  allow  the  use  of  its  team  tracks  for  cars  to  be  hauled  from 
such  tracks  to  a  junction  point  or  physical  connection  with  another 
earner  within  Detroit  city  limits  and  be  required  to  hnul  such  cars 
in  either  of  the  above-named  movements  or  between  industrial  sid- 
ings. The  case  was  decided  adversely  to  the  carrier  by  a  unanimous 
court.  281  n.  S.,  464.  The  long  honored  paragraph  of  the  latter  case 
was  relied  on  by  the  Grand  Trunk  in  its  Detroit  Case,  and  in  dis- 
cussing requirement  8  the  court  said  in  the  Grand  Trunk-DetroU 
f7o«tf,  pp.  471,472: 

It  will  be  observed  tbat  tbe  beginning  of  traflic  was  at  the  Central  Stock 
Tarda,  the  stockyards  of  the  Southern,  and  waa  to  be  hnuled  by  that  road  to 
Ita  connection  with  the  Loalsvllle  &  Nashville,  and  by  tbe  latter  from  that  point 
to  tbe  Bourbon  Stock  Yards,  the  stock  depot  of  the  latter  rallrond.  Tbe  ^sids 
were  the  terminals  of  th%  respective  rends  for  Uve-slock  delivery,  and  the  case 
turned  upon  tbe  point  that  the  roads  were  competitive,  aj>d  that  the  point  of 
delivery  was  an  arbitrory  one.  and  that  thereby  the  terminal  station  of  one 
company  was  required  to  be  shared  with  the  other  company. 

In  the  face  of  that  language  and  that  decision  I  find  myself  utterly 
unable  to  accept  the  Central  Stock  Yards  Cage  as  controlling  here. 

But  this  same  subject  has  recently  received  further  consideration  by 
the  Supreme  Court  in  the  Newcastle  Switching  Case,  236  U.  S..  851. 
and  the  Nashville  Switching  Case,  238  U.  S.,  1.  These  two  cases  are 
dismissed  in  the  majority  report  herein  with  the  comment  that  they 
"  were  essentially  discrimination  cases."    However  that  may  be,  tbe 
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fact  remains  that  in  attacking  this  Commission's  orders  the  defend- 
ants in  both  those  cases  relied  upon  the  closing  clause  of  section  3 
of  the  act  to  regulate  commerce  and  the  decision  of  the  Supreme 
Court  in  the  C&ai;r(d  Stock  Yards  Cote.  See  286  XJ.  S.,  351,  at  364 
and  369;  238  U.  S.,  1,  at  18  and  4. 

Answering  those  contentions  Uie  court  said  in  the  Newcastle 
Sv>itching  Case,  and  with  particular  reference  to  the  Central  Stock 
Yards  Case  and  the  Grand  Trunk-Detroit  Case^  236  U.  S.,  351,  at 
36&-869  and  371-372: 

In  tbe  present  case  we  think  there  la  no  requirement  tn  tbe  order  of  the 
Commission  amounting  to  a  compulMr;  taking  of  tbe  use  of  tbe  terminals  of 
the  Pennsylvania  Company  by  anotb^  road,  wlQiln  tbe  inhibition  of  tbls  clanse 
of  section  3.  The  order  gives  the  Rocheater  road  no  right  to  mn  Its  cars  over 
tbe  terminals  of  the  Pennsylvania  Company  or  to  use  or  occupy  its  stations 
or  depots  for  purposes  of  Its  own.  There  is  no  requirement  that  the  Rochester 
Company  be  permitted  to  store  Its  cars  In  the  yards  of  tbe  Pennsylvania  Com- 
pany or  to  make  use  of  Its  freight  houses  or  otber  facilities;  but  simply  that 
the  Pennsylvania  Company  receive  and  transport  tbe  cars  of  the  Bocbeeter 
Company  over  Its  terminals  at  New  Oaatle  In  the  same  manner  and  with  the 
same  faculties  that  it  affords  to  other  railroads  conaectlng  with  the  Penn- 
sylvania Railroad  at  the  same  point 

So  here  there  is  no  attempt  to  awropriate  the  terminals  of  the  Penosylva&la 
Company  to  the  use  of  the  Rochester  Company.  What  is  here  acGompIlBbed 
Is  oDiy  that  the  same  transportatioD  fadlttlee  which  are  afforded  to  the  ship- 
ments brought  to  the  point  of  connection  over  tracks  used  In  common  by  the 
Baltimore  &  Ohio  BalLroad  and  Rochester  Company  shall  be  rendered  to  the 
Rochester  Company  as  are  given  to  the  Baltimore  &  Ohio  Company  under 
precisely  tbe  same  circumstances  of  connection  for  tbe  transportation  of  Inter- 
state traffic.  All  that  the  Commlsslen  ordered  was  that  tbe  company  desist 
from  the  discriminatory  practice  here  Involved,  and  tn  so  doing  we  think  it 
exceeded  neither  its  statutory  antbority  nor  any  coustitntlonal  limitation,  and 
that  the  district  court  was  right  Id  so  determining. 

In  the  SashviUe  Switching  Case  the  Supreme  Court's  answer  was 
in  tliis  language,  238  U.  S.,  1,  at  18  and  19-20: 

Neither  did  It  order  the  appellants  to  give  tbe  use  of  their  terminals  to  ttie 
Tennessee  Central,  bat  only  required  them  to  render  to  the  latter  the  same 
service  that  each  of  the  appellants  furnishes  tbe  other  In  switching  cars  to 
Industriee  located  in  and  near  tbe  yard. 

We  think  It  dear  that  this  order  does  not  reqnlre  the  petitioners  to  give  the 
Dse  of  their  tracks  and  terminal  facilities  to  the  Tennessee  Central  Railroad, 
within  the  meaning  of  tbe  proviso  contained  In  section  3  of  the  act  to  regulate 
commerce,  or  constitute  an  appropriation  of  such  tracks  and  terminals  for  the 
use  of  t||e  Teonessee  Central  Railroad. 

These  more  recent  cases  to  my  mind  unequivocally  say  that  the  word 
"  use,**  in  the  closing  clause  of  section  3,  means  only  physical  use  of 
one  carrier's  tracks  or  terminal  facilities  by  the  power,  equipment, 
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or  employees  of  another  carrier  and  does  not  embrace  mere  intw- 
change  switching.  And  this  is  the  view  taken,  it  seems  to  me,  in  the 
Seeond  IfathmOe  Svntching  Case,  38  I.  C.  C,  76,  at  89 ;  227  Fed.,  268, 
at  271. 

In  this  connection  it  seems  significant  that  the  cloeing  clause  of 
section  3  refers  to  the  use  of  traekt  as  well  as  terminals.  Time  was 
when  common-carrier  railroads  exercised  without  restriction  their 
common-law  right  to  enter  or  refrain  fnm  entering  into  throu^ 
routes  and  joint  rates.  Southern  Pacific  Go.  v.  Interstate  Commerce 
Commiesion,  200  U.  S.,  536.  Then  came  the  amendments  to  section 
16  in  1906  and  1910,  and  thereafter,  within  certain  limitations,  car- 
riers have  been  compelled  to  open  up  their  lines  as  a  part  of  throti|^ 
routes  under  joint  rates  ordered  b;  this  Commission.  But  I  am  not 
aware  that  it  has  ever  been  contended  that  an  order  establishing  a 
through  route  in  effect  gave  to  one  carrier  tiie  use  of  the  tracks  of 
another.  And  of  course  this  Commission  would  never  attempt  to 
prescribe  a  through  route  by  compelling  a  grant  of  trackage  rights. 
That  would  be  a  use  within  the  meaning  of  the  statutAry  shield  of 
section  3,  whereas  in  becoming  a  part  of  a  through  route  a  carrier 
merely  performs  an  ordinary  service  of  transportation. 

So,  also,  terminal  switching  is  a  transportation  service.  The  Louis- 
ville &  Nashville  is  engaged  in  such  transportation  service  at  Louis- 
ville. For  such  service  it  is  entitled  to  just  and  reasonable  com- 
pensation, and  in  the  performance  of  that  service  it  is  entitled  to 
all  its  legal  rights.  One  of  these  is  guarant«ed  it  by  the  "short 
hauling"  limitations  of  section  16  upon  our  power  to  compel  Uie 
establishment  of  through  routes,  but  it  appears  to  me  that  tiiere  is 
some  ambiguity  in  that  limitation.  It  seems  obvious  that  cases  must 
arise  where  some  carrier  must  suffer  short  hauling.    Which  shall  it  be? 

To  remove  the  ambiguity  and  ascertain  the  real  intent  of  the 
8tatut«,  its  history  may  be  examined.  Holy  Triniiy  Chureh  v.  United 
Statet,  143  U.  S.,  467.  This  limitation  is  part  of  the  amendments  of 
June  18,  1910,  to  the  act.  It  is  found  in  the  same  wording  in  section 
9  of  Senate  bill  6787,  introduced  by  Senator  Elkins  on  February  26, 
1910,  referred  to  the  Senate  Committee  on  Interstate  Commerce,  and 
reported  back  on  the  same  day  without  amendment.  On  March  21, 
1910,  Senator  Elkins,  in  discussing  this  limitation,  said : 

The  secocd  esceptlon  to  the  srant  of  this  pow«-  Is  one  which  has  always  been 
recognized  In  the  transportation  business  of  thn  country.  The  road  that  Initi- 
ates the  freight  and  starts  tt  on  Its  movement  In  interstate  commerce  should 
not  be  required,  where  It  is  a  line  not  unrcosonably  long,  to  transfer  Its  busi- 
ness from  Its  own  road  to  that  of  a  competitor  especially  when  the  comroerce 
Initiated  by  it  can  be  as  promptly  and  safely  transported  from  the  point  at 
shipment  to  the  point  of  ili^tlnatlon  by  Its  rond  m  hv  the  line  of  its  competitor. 
Congrotitmal  Record — Senate,  March  21,  1910,  pp.  8475-3476. 
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1%  seems  entirely  clear  that  whatever  rights  are  Eecured  to  the  car- 
riers by  this  limitation  inhere  in  them  as  originating  lines  only  and 
not  as  delivering  lines. 

The  act  in  its  entirety,  as  I  read  it,  provides  that  this  defendant 
may  he  compelled,  in  proper  case,  under  section  1,  to  op&a  its  termi- 
nals in  Louisville  for  all  interstate  commerce  as  to  which  it  is  the 
delivering  carrier,  even  in  the  absence  of  any  unjust  discrimination. 

I  am  authorized  to  say  that  Coumissioneb  McChobd  concurs  in 
this  dissent. 


No.  8087. 
J.  U.  WICKEE  ET  Ali. 

V. 

ST.  LOUIS  4  SAN  FKANCISCO  RAILROAD  COMPANY 
ET  AL. 

aulmitted  December  11, 1915.    Dedded  Jvne  t9, 1910. 


Oharge*  coUected  for  tlie  transportatloD  of  varloiu  carload  shlpnienta  of  Un 
stock  from  New  Albany,  MIbs.,  to  East  St.  Louis,  IlL,  found  to  have  been 
unreasonable  and  unjustly  discriminatory,    neparatlon  awarded. 

C.  Lee  Crwn  for  complainants. 

Thomas  Bond  for  St.  Louia  &  San  Francisco  Railroad  Company 
and  others. 

Bepobt  of  tbb  Couhissioh. 
Bt  the  Gohiobsion; 

Complainants  are  individuals  and  firms  engaged  in  the  live-stock 
boranees  at  New  Albany,  Miss.  By  complaint,  filed  May  IS,  1915, 
they  attack  as  unreasonable  and  unjustiy  discriminatory  the  rate  of 
$80  per  car  maintained  by  the  defendants  prior  to  February  27, 191K, 
and  the  rate  of  $59  per  car  mnce  maintained,  on  cattle,  from  New 
Albany  to  East  St  Louis,  111.  A  rate  of  $50  per  car  is  asked  and 
reparation  on  shipments  delivered  within  two  years  prior  to  the  filing 
of  the  complaint 

New  Albany  is  on  the  St.  Loois  A  San  Francisco  Railroad,  herein- 
after called  the  Frisco,  M  milee  southeast  of  Holly  Springs,  Miss., 
and  241  miles  northwest  of  Tupelo,  Miss.  It  is  also  served  by  the  New 
Orleans,  Mobile  &  Chicago  ELailroad,  not  a  party  to  this  proceeding. 
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Prior  to  February  27,  IdlS,  a  rate  of  $80  per  car  applied  on  cattie 
from  New  Albany  to  East  St.  Louis  by  way  of  the  Frisco  direct,  887 
miles;  or  the  Frisco  to  Tupelo  and  the  Mobile  &  Ohio  Railroad  be- 
yond, 401  miles;  or  the  Frisco  to  Holly  Springs  and  the  Illinois 
Central  Railroad  beyond,  360  miles.  Since  February  27,  191S,  a 
rate  of  $59  per  car  36  feet  6  inches  or  under,  subject  to  rule  24  of 
southern  classification  governing  minimum  weights,  has  applied 
over  the  routes  named.  The  Frisco  absorbs  bridge  tolls  of  2  cents 
per  100  pounds,  minimum  $5  per  car,  at  Memphis,  Tenn.,  and  $4 
per  car  at  East  St.  Louis  on  shipments  moving  over  its  direct  line. 
A  bridge  toll  of  2  cents  per  100  pounds  is  absorbed  by  the  camera 
on  shipments  moving  over  the  other  routes  named. 

Complainants  made  numerous  shipments  prior  to  the  date  oa 
which  the  rate  was  reduced,  most  of  which  moved  over  the  route 
through  Tupelo,  although  one  or  two  shipments  apparently  moved 
over  the  Frisco  direct  Charges  were  collected  on  some  of  the  ship- 
ments at  the  legal  rate  and  on  others  at  a  rate  of  $81  per  car. 

A  rate  of  $64  per  car  has  been  in  effect  for  several  years  on  cattle 
to  East  St.  Louis,  from  Cotton  Plant,  Blue  Mountain,  Mitchell,  Ingo- 
mar,  and  other  Mis^ssippi  points  on  the  New  Orleans,  Mobile  & 
Chicago  Railroad  in  the  vicinity  of  New  Albany.  This  rate  was  and 
is  applicable  through  New  Albany  in  ctmnection  with  defendants' 
lines.  Complainants  buy  cattle  in  the  territory  surrounding  New 
Albany,  in  competition  with  buyers  located  at  the  points  named. 
East  St.  Louis  is  the  ultimate  market  for  most  of  the  cattle  shipped 
from  this  territory,  and  prior  to  the  reduction  of  the  rate  from  Now 
Albany  complainants  were  at  a  real  disadvantage. 

A  witness  for  the  Frisco  explained  that  the  rate  from  points  on 
the  New  Orleans,  Mobile  &  Chicago  Railrcrad  was  mode  $5  per  car 
over  the  rate  of  $59  per  car  which  the  Mobile  &  Ohio  Railroad  has 
maintained  for  several  years  from  Tupelo  to  East  St  Louis,  and  that 
it  was  established  to  meet  cross-country  competition,  as  catUe  dealers 
located  in  the  territory  between  the  Mobile  &  Ohio  and  the  New 
Orleans,  Mobile  &  Chicago  railroads  could  ship  over  either  line. 
The  Frisco  insists  that  the  former  rate  was  reasonable;  that  the 
present  rate  is  unreasonably  low  and  was  voluntarily  established 
solely  to  meet  the  rates  in  effect  from  Tupelo  and  points  on  the  New 
Orleans,  Mobile  A  Chicago  Railroad.  Exhibits  introduced  contrast 
the  rates  assailed  with  rates  on  cattle  ranging  from  $40  to  $65  per 
car  for  distances  ranging  from  246  miles  to  434  miles,  maintained  by 
the  Louisville  &  Nashville,  the  Mobile  &  Ohio,  and  the  Illinois 
Central  railroads  from  points  on  their  lines  in  Mississippi  and  Ten- 
nessee to  East  St  Louis.  The  present  rate  from  New  Albany  com- 
pares favorably  with  the  rates  with  which  it  is  compared  and  is  not 
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shown  to  be  unreasonable.    The  former  rate  of  $80  per  car  on  the 
.other  hand  was  clearly  excessive  and  oat  of  line. 

We  find  that  the  rate  of  $80  per  car  assailed  was  unreasonable  and 
unjustly  dificriminatory  to  the  extent  that  it  exceeded  tha  present 
rate  of  $59  per  car  36  feet  6  inches  or  under  in  length,  subject  to  rule 
24  of  southern  classification;  that  complainants  made  shipments  as 
described,  and  paid  and  bore  charges  thereon  at  the  rate  herein  found 
to  have  been  unreasonable ;  that  they  were  damaged  to  the  extent  that 
the  charges  collected  exceeded  the  charges  that  would  have  accrued 
on  basis  of  the  rate  herein  found  reasonable;  and  that  they  are 
entitled  to  reparation  with  interest.  The  amount  of  reparation  due 
can  not  be  determined  on  this  record,  and  complainants  should  pre- 
pare a  statement  showing  as  to  each  shipment  on  which  reparation  is 
claimed  the  dat«  of  movement,  weight,  route  of  movement,  the  ini- 
tials, numbers,  and  sizes  of  the  cars  used,  rate  charged,  amount  of 
freight  paid,  and  the  amount  of  reparation  due  under  our  findings 
herein,  which  statement  should  be  submitted  to  defendants  for  reri- 
fication.  Upon  receipt  of  a  statement  so  prepared  by  complainants 
and  verified  by  defendants  we  will  conader  the  entry  of  an  order 
awarding  reparation.  As  the  rate  found  reasonable  has  been  in  effect 
since  February  27, 1916,  no  order  for  the  future  is  necessary. 
40LC.O. 
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MOUNT  PLEASANT  FEETILIZEK  COMPANY 

V. 

NEW  ORLEANS  &  NOBTHEASTERN  RAILROAD  COMPANY 
ETAL. 


Bubmittei  December  8,  191i.    Decided  Jvly  IS,  t$ie. 


Fonner  report  aod  order  modified. 

M,  P.  Callaway  for  New  Orleans  &  Northeastern  Railroad  Com- 
pany and  Alabama  Great  Southern  Railroad  Company. 
Edw,  D.  Mohr  for  Liouisville  &  Nashville  Railroad  Company. 

Sdpplemental  Repoht  of  the  Comhissioh. 
Bt  the  Commission  : 

Upon  consideration  of  the  petition,  filed  by  the  Louisville  &  Nash- 
ville Railroad,  Alabama  Great  Southern  Railroad,  and  New  Orleans 
&,  Northeastern  Railroad,  for  modification  of  our  report  and  order 
entered  herein  on  March  31,  1916,  and  upon  further  consideration 
of  the  record,  we  find  and  conclude  that  the  rate  on  fertilizer  from 
Mount  Pleasant,  Tenn.,  to  Purvis,  Bichburg,  and  Petal,  Miss.,  was 
and  is  unreasonable  by  the  lines  of  petitioners  to  the  extent  that  it 
exceeded  and  exceeds  the  rate  contemporaneously  applicable  on  this 
traffic  from  Mount  Pleasant  to  Hattiesburg  and  LumbertoD,  Miss. 
So  much  of  our  original  report  and  order  as  conflicts  with  this  c(»i- 
clusion  is  hereby  rescinded  and  vacated.  An  order  will  be  entered  in 
accordance  with  the  conclusions  herein  announced. 
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NEW  ENGLAND  MILK  CASE. 


No.  8558. 
MILK  AND  CKEAM  INVESTIGATION. 


anlmittea  May  e,  1916.    Decided  July  11.  19U. 


1.  Piopoeed  Increased  ratea  by  certain  carriers  In  New  England  on  milk,  cream, 

eraporated  milk,  condenaed  milk,  skim  milk,  bnttermllk,  and  pot  cheese 
In  carloada  and  lees  than  I'arloads  found  Dot  to  have  been  Justified. 

2.  Bates,  reiiultiUuiiB,  and  practices  of  New  England  carriers  with  respect  to 

the  Interstate  transportation  of  milk,  cream,  condensed  milk,  evaporated 
tnlUc.  skim  milk,  buttermilk,  and  pot  cbeese  In  carloads,  under  what  is 
known  a^a  the  New  England  or  leased-car  systnn,  found  to  be  unlawful. 

8.  A  scale  of  ratea  on  a  per  can  basis  prescribed  tor  the  future  between  points 
In  New  England  for  the  interstate  tran^>ortation  of  the  above  commodi- 
ties In  less  than  carloads  In  passenger,  milk,  and  mixed  passenger  and 
freight  train  service. 

4.  Lower  rates  prescribed  for  transportation  In  freight  cars  in  freight  trains. 

6.  Rates  prescribed  for  carload  shlpmentu  from  one  consignor  to  one  consignee 
from  one  point  of  origin  to  one  destination. 

Charlet  S.  Pierce  and  W.  A.  Cole  for  Boston  &  Maine  Railroad; 
and  St.  JohnsburyA  Lake  Champlain  Railroad  Company;  and  Cana- 
dian Pacific  Railway  Company. 

Seth  M.  Carter  and  Chadet  H.  Blatchford  for  Maine  Central  Rail- 
road Company. 

E.  W.  Lawrence  for  Rutland  Railroad  Company. 

F.  A.  FamKam  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

John  E.  MacLean  for  Delaware  A  Hudson  Company. 
Charlea  F.  Black  and  J.  W,  SarUey  for  Central  Vermont  Rail- 
way Company. 
R.  Von  Ummersen  for  Boetou  &  Albany  Railroad  Company. 

G.  D.  Waters  for  Montpelier  A  Wells  River  Railroad  Company. 
Whipple,  Sears  <fi  Ogden;  Oreenleaf  K.  Bartlett;  and  M.  Carter 

Ball  for  H.  P.  Hood  &  Sons  and  Turner  Centre  Dairying  Association. 
John  F.  Cusiek  for  Elm  Farm  Milk  Company,  D.  Whiting  &  Sons, 
C.  Brig^om  &  Company,  Newport  Milk  Company,  Rockingham  Milk 
Company,  and  Childa  Brothers. 
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WiUiam  A.  Graustein  for  Ida  S.  Graustein. 

H&nry  C.  AtttoiU,  attorney  general,  aod  Arthur  E.  Seaffrave,  as- 
sistant attorney  general,  for  commonwealth  of  Massachusetts,  Public 
Service  Commission,  Department  of  Health,  and  Board  of  Agricul- 
ture of  Massachusetts. 

Herbert  Knox  Smith  for  Connecticut  Daii'ymen's  Association  and 
Connecticut  State  Grange. 

WUliam  H.  Chandler  and  John  C.  Orcutt  for  Boston  Chamber  of 
Commerce. 

WHliam  T.  Gunnison  for  Public  Service  Commission  of  Xew 
Hampshire. 

L.  n.  Healy  for  Connecticut  State  Board  of  Agriculture. 

Albert  P.  Worthen  for  New  England  Milk  Producers'  AssociatioD, 
the  Granite  State  Dairymen's  Association  of  New  Hampshire,  New 
Hampshire  State  Grange,  Maine  State  Dairymen's  Association, 
Maine  State  Grange,  New  Hampshire  Department  of  Agricultare, 
and  Vermont  State  Grange. 

S,  L.  CumnUngs  for  Grange  Service  Committee  of  the  Grangers 
of  Maine. 

ASen  S.  Olmsted,  Sd;  Duane,  Morria  t&  Beekscher;  and  Robert  D. 
Jenkt  for  Philadelphia  Milk  Exchange. 

Comeliua  A.  Parker  for  Cream  Dealers'  Association  of  New  ting- 
land. 

Charles  A.  McDonough  for  Mohawk  Dairy  Company. 

H.  N.  Steams  for  Lancaster  Milk  Company. 

Nelson  D.  Cooh  for  Uonwhitkill  Farms  Dairy. 

Edwin  C.  Jenney  for  Alden  Brothers  Company. 

Myron  E.  Pierce  for  Massachusetts  Milk  Consumers'  Association. 

Charles  D.  Sage  for  himself. 

George  Albree  for  himsdf. 

W.  C.  Jewett  for  Massachusetts  State  Grange. 

B.  W.  Potter^  WtUiam  P.  B.  Locktoood,  and  W.  C.  Jewett  for 
Massachusetts  Dairymen's  Association. 

J.  Arthur  Sherwood  for  Connecticut  State  Grange. 

Joseph  Madden  for  various  individuals. 

RefOBT  or  THE   COKHISSIOIf. 

McChord,  ComoUssumer: 

In  comparatively  recent  years  the  production  and  distribution  of 
milk  has  become  the  subject  of  stringent  regulation  by  municipal  and 
state  authorities  with  respect  to  the  solids  and  butter  fat  it  shall 
contain,  and  its  freedom  from  disease  bacteria.  The  nece^ity  that 
the  milk  supply  of  the  great  urban  population  of  the  country 
■halt  be  pure  and  wholesome  is  now  everywhere  deeply  appreciated. 
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The  remarkable  growth  of  cities  of  the  country  has  made  it  im- 
perative to  transport  milk  by  railroad  from  increasing  distances. 
Among  other  things,  the  agitation  of  the  question  of  pure  milk 
supply  for  city  consumption  has  directed  attention  to  the  method 
of  its  transportation  by  railroad,  and  the  charges  made  for  the 
service.  Many  informal  and  formal  complaints  were  filed  with 
this  Commis^on  involving  rules,  regulations,  and  practices  of  car- 
riers engaged  in  the  interstate  transportation  of  milk  and  cream. 
With  a  view  to  the  disposition  of  the  questions  presented  in  a  com- 
prehensive manner,  and  in  order  to  insure  as  full  an  understanding 
of  the  situation  as  posfflble,  a  general  investigation  of  the  subject 
of  transportation  of  milk  and  cream  throughout  the  country  was 
instituted,  with  particular  reference  to  those  sections  involved  in 
formal  complaints.  All  such  complaints  were  consolidated  with  the 
general  investigation,  and  will  be  properly  disposed  of  in  separate 
reports,  or  in  cdnnection  with  the  general  proceeding. 

It  developed  soon  after  the  hearing  in  the  general  investigation 
commenced  in  Boston,  Mass.,  that  circumstances  and  conditions  ap- 
plicable to  the  transportation  of  milk  and  cream  to  Boston  and  other 
large  cities  in  the  New  England  states  are  in  most  essential  respects 
wholly  different  from  those  applicable  to  the  transportation  of 
similar  traffic  in  any  other  part  of  the  country.  Interstate  rates 
on  carload  shipments  of  milk  and  cream  between  points  in  the  New 
England  states  are  on  a  basis  peculiar  to  tJiat  territory;  and  the 
regulations  and  practices  of  carriers  with  reepect  thereto  are  entirely 
different  from  those  maintained  elsewhere.  It  was  therefore  deter- 
mined to  dispose  of  the  New  England  situation  in  a  separate  report 

In  the  month  of  September,  1915,  the  Boston  &  Maine  Railroad, 
Maine  Central  Bailroad  Company,  Rutland  Railroad  Company,  Cen- 
tral Vermont  Railway  Company,  Montpelier  &  Wells  River  Bail? 
road  Company,  St.  Johnsbury  &  Lake  Champlain  Railroad  Com- 
pany, and  York  Harbor  A  Beach  Railroad  Company  filed  schedules 
to  become  effective  early  in  November,  1915,  in  which  rates  for  the 
transportatt<Hi  of  fluid  milk  and  cream,  buttermilk,  condensed  milk, 
evaporated  milk,  and  pot  cheese,  in  carloads  and  less  than  carloads, 
between  points  in  the  New  England  states,  were  proposed  to  be  re- 
adjusted. The  schedules,  hereinafter  described  more  in  detail,  in- 
volve increases  and  decreases  in  rates  on  milk,  skim  milk,  buttermilk, 
and  pot  cheese.  The  rates  on  cream,  condensed  milk,  and  evaporated 
milk  were  proposed  to  be  made  50  per  cent  higher  than  the  pro- 
posed rates  on  milk,  in  both  carloads  and  less  than  carloads,  and 
Uie  rabiS  for  movements  in  freight  and  passenger  trains  were  to  be 
&e  same.    It  was  also  proposed  to  establish  jomt  rates  for  the  trans- 
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portation  of  milk  and  cream  in  carloads  from  points  on  the  Rutland 
and  the  Central  Vermont  to  Boston  in  connection  with  the  Boston  ft 
Ifaine  on  the  same  basis  as  proposed  by  the  Boston  &  Maine.  In  the 
schedules  now  in  effect  rates  on  milk  and  cream  are  the  same,  and 
through  rates  from  points  on  the  Rutland  and  Central  Vermont  U> 
Boston  are  made  by  combinations  of  intermediate  rates.  The  pro- 
posed joint  rates  would  result  in  some  net  reductions  in  the  revenuee 
of  the  Rutland  and  Central  Vermont  on  milk  in  carloads.  Present 
charges  of  the  Boston  &  Maine  on  milk  in  carloads  hauled  in  freight 
trains  are  25  per  cent  less  than  those  applicable  to  carloads  hauled  in 
passenger  or  milk  trains.  Upon  protest  against  the  proposed  in- 
creased charges  by  Boston  milk  dealers,  the  schedules  were  suspended 
until  August  29, 1916. 

Subsequently,  upon  petition  of  the  Public  Service  Commission  of 
the  Commonwealth  of  Massachusetts  and  others  that  a  general 
inquiry  be  instituted  as  to  the  rates,  regulations,  and  practices 
of  carriers  by  railroad  applicable  to  the  interstate  transportation 
of  milk  and  cream  in  New  England,  the  scope  of  the  investigation 
was  enlarged.  The  case  of  Alhree  v.  Boston  tfi  Maine  S.  S.,  22 
I.  C  C,  303,  was  reopened.  That  case  and  the  case  of  Oraust«in 
V.  Boston  di  Maine  R.  R.,  Docket  No.  7788,  were  consolidated 
with  the  investigation  as  to  the  propriety  of  l^e  rates  proposed  in 
the  suspended  schedules  above  referred  to,  and  a  general  in- 
vestigation was  instituted  concerning  the  rates  maintained  by  com- 
mon carriers  for  interstate  transportation  of  milk  and  cream  between 
points  in  New  England,  and  the  rules,  regulations,  and  practices  ap- 
plicable thereto,  with  a  view  to  determining  whether  the  rates,  rules, 
regulations,  and  practices  are  unreasonable,  imjustly  discriminatory, 
unduly  prejudicial,  or  otherwise  unlawful.  We  will  first  consider 
the  justification  submitted  by  respondents  for  the  proposed  increased 
rates  involved  in  the  suspended  schedules. 

Hereinafter, except  when  otherwise  stated, where  the  word  "milk" 
is  used  it  will  include  skim  milk,  buttermilk,  and  pot  cheese,  and 
where  the  word  "  cream "  is  used  it  will  include  condensed  and 
evaporated  milk. 

The  evidence  relates  almost  entirely  to  shipments  of  milk  and 
cream  to  Boston  from  points  in  the  New  England  states  and  the  state 
of  New  York,  although  the  rates  apply  between  all  interstate  points 
in  New  England.  Compared  with  that  shipped  to  Boston,  there  is 
little  milk  and  cream  shipped  interstate  to  other  large  cities  in  Mas- 
sachusetts. The  milk  supply  of  cities  outside  of  the  territory  around 
Boston  is  largely  secured  from  near-by  intrastate  points.    Therefore 
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the  conditions  with  respect  to  shipments  to  Boston  will  have  chief 
consaderation  here. 

What  is  generally  known  as  metropolitan  Boston  comprises  39 
cities  and  towns  within  15  miles  of  the  statehouse  in  Boston  proper. 
The  aggregate  population  of  these  cities  and  towns  is  about  1,600,000. 
The  Boston  &  Maine  transports  to  Boston  the  largest  percentage  of 
the  milk  consumed  in  the  cities  and  towns  referred  to.  The  chief 
supply  is  obtained  from  points  in  the  states  of  Vermont,  New  Hamp- 
shire, Maine,  Massachusetts,  and  Xew  York.  Some  creant  is  shipped 
front  the  province  of  Quebec  and  some  milk  from  the  state  of  Con- 
necticut. The  Boston  &  Maine  assumed  the  burden  of  justifying  the 
proposed  rates. 

About  76  per  cent  of  the  fluid  milk  shipped  into  Boston  over  the 
Boston  &  Maine  moves  in  carload  lots,  under  what  is  known  as  the 
New  England,  or  leased-car,  system.  For  convenience  the  New  Eng- 
land system  will  hereinafter  be  called  the  leased-car  ^stem,  and  the 
cars  used  therein  leased  cars.  A  detailed  description  of  the  leased- 
car  system  and  its  operation  is  to  be  found  in  Albree  v.  B.  <fi  ^.  S.  R., 
tupra.  It  is  sufficient  here  to  state  that  under  this  system  the  carrier 
transports  in  both  directions  a  milk  car  between  designated  points 
of  origin  and  destination  for  a  specified  charge  per  annum.  The 
carrier  furnishes  the  car  and  warms  it  when  attached  to  the  train  in 
winter.  The  milk  dealer  who  contracts  for  the  running  of  the  car 
loads  and  unloads  the  milk  and  cream  and  provides  refrigeration  when 
required.  The  standard  can  in  New  England  holds  8J  quarts.  The 
minimum  carload  is  1,0M  &}  quart  cans,  or  8,925  quarts  or  the  equiva- 
lent. Charges  in  proportion  are  made  for  cans  in  excess  of  the  mini- 
mum. The  dealer  pays  the  carload  rate  from  starting  point  of  the 
shipment.  It  is  also  provided  that  milk  and  cream  may  be  loaded 
into  tlie  car  at  scheduled  stops  of  the  train  on  the  going  trip  and 
empty  cans  unloaded  on  the  return  trip.  The  charge  for  the  car 
includes  carrying  the  dealer's  caretakers  in  both  directions.  The 
method  pursued  by  the  milk  dealer  in  originating  a  leased-car  route 
is  to  go  among  the  farmers  of  a  given  section  and  contract  with  them 
for  the  delivery  at  certain  railroad  stations  of  an  agreed  quantity 
of  milk  for  a  given  period,  usually  six  months.  The  prices  to  be  paid 
for  the  milk  for  the  period  are  tixed  at  the  same  time.  When  con- 
tracts for  sufficient  milk  to  be  delivered  to  specified  stations  have  been 
secured  to  justify  the  use  of  a  car,  the  dealer  notifies  the  carrier  to 
put  one  on  the  route,  whereupon  a  tariff  is  filed  and  the  car  put  in 
operation.  The  containers  are  generally  owned  and  supplied  by  the 
dealer,  and  be  cleans  and  keeps  them  in  repair. 
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The  present  baBis  for  computing  specific  rates  applicable  to  carload 
shipments  under  the  leased-car  system,  moving  in  passenger  or  milk 
trains,  is  as  follows : 

1  ta  75  miles,  per  car  per  mile  per  auium fl2S.O0 

Minimum  charge,  $6,000. 
76  to  125  miles,  per  car  per  mile  per  auium,  la  addition  to  the  charge 

for  75  miles 112,  SO 

126  miles  or  more,  per  car  per  mile  per  annum,  in  addition  to  tlte 

charge  for  125  mllei 7S.00 

Maximom  charge,  $1S,000. 
The  maximum  charge  is  reached  at  165  miles,  as  shown  hj  the 
following : 

$125X75  miles  eqnala $».S79 

125—75  miles  equals  60. 

$112.80X80  miles  equals 5. 625 

165—126  miles  equals  40. 

$75X40  miles  equals 3.000 

Total 18.000 

If  the  car  moves  in  a  freight  train,  the  charge  of  the  Boston  A 
Maine  is  75  per  cent  of  that  resulting  from  the  basis  applicable 
when  the  movement  is  in  a  passenger  or  milk  train;  maximum, 
$13,500. 

There  is  only  one  milk  train  operated  into  Boston  interstate,  and 
it  is  operated  by  the  Boston  A  Maine.  It  starts  from  Lyndonville. 
Vt,  193  miles  from  Boston,  and  picks  up  cars  at  St.  Johnsbury,  Wells 
River,  and  White  River  Junction,  Vt.,  from  which  latter  point  it 
runs  direct  to  Boston.  The  number  of  ears  in  the  train  varies  from 
five  to  nine.  The  charges  above  stated  include  transportation  of  ice 
necessary  to  the  proper  refrigeration,  of  the  commodities  shipped. 
They  also  include  the  privilege  of  loading  and  unloading  at  interme- 
diate stations  at  which  the  train  is  scheduled  to  stop,  and  the  return 
of  the  empty  containers  to  points  of  original  shipment,  but  they  do 
not  include  icing,  loading,  or  unloading  service.  It  is  also  provided 
that  shippers  may  employ  not  more  than  two  caretakers  per  car  to 
handle  and  care  for  the  milk  and  cream  and  receptacles  en  route. 
The  caretakers  are  transported  free. 

It  is  proposed  in  the  suspended  schedules  to  provide  the  following 
basis  for  specific  carload  rates  cm  milk  applicable  in  passenger,  milk, 
and  freight  train  service : 

1  to  7B  miles,  per  car  per  mile  per  annum $126 

Minimum.  $6,000. 
76  to  ISO  miles,  per  car  per  mile  per  annum,  in  addition  to  Uie  charge 

for  76  miles 100 

151  to  200  miles,  per  car  per  mile  per  annum,  In  addition  to  the  charge  for 

160  miles 7D 

200  miles  or  more,  per  car  per  mile  per  uunum.  In  aJilltlon  to  the  charge 

for  200  miles SO 
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It  18  proposed  to  cancel  the  maximum  charge.  The  above  basis 
would  result  in  the  same  charges  as  the  present  passenger  and  milk 
train  charges  for  distances  up  to  75  miles;  lower  charges  for  dis- 
tances 76  to  149  miies ;  and  increased  charges  for  distances  over  165 
miles. 

As  before  stated,  carload  charges  on  the  Boston  &  Maine  have  been 
on  a  higher  basis  where  a  car  moves  in  passenger  train  service  than 
in  freight  train  service.  This  distinction  is  carried  to  the  extent  of 
making  the  rates  on  a  combination  of  freight  and  passenger  service 
in  acccRxlance  with  the  mileage  in  the  respective  services.  In  the  sus- 
pended schedules,  the  proposed  charges  would  apply  to  passenger, 
milk,  and  freight  train  service.  It  is  also  proposed  to  provide  for 
mixed  carloads  of  milk  and  cream.  The  charges,  as  proposed,  are  to 
be  based  upon  the  per  quart  charge  for  each  commodity,  subject  to 
the  minifniim  charge  for  a  carload  of  milk. 

Present  rates  of  the  Boston  &  Maine  on  milk  and  cream  in  less 
than  carloads,  in  baggage  cars,  on  passenger  trains,  without  ice,  are 
as  follows,  in  cents  per  can: 
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The  proposed  rates  on  milk,  in  leas  than  carloads,  in  baggage  cats 
on  passenger  trains,  without  ice,  are  as  follows,  in  cents  per  can : 
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Kates  on  cream  are  proposed  to  be  about  50  per  cent  higher  than 
those  last  shown  above.  On  bottled  milk  and  cream,  in  cases  of  dif- 
ferent sizes,  there  are  proposed  increased  rates  on  less  than  carloads 
in  baggage  cars  tm  passenger  trains,  which  are  comparable  with  the 
proposed  increases  on  less  than  carloads  of  milk  and  cream  in  cans. 
There  is  no  evidence  in  this  record  that  there  is  any  movement  of 
milk  and  cream  in  bottles  to  Boston.  Separate  consideration  of  the 
rates  on  bottled  milk  and  cream  will  not,  therefore,  be  undertaken. 

The  Boston  A  Maine  also  now  provides  rates  for  the  transportation 
of  milk  end  cream  in  less-than-carloed  lots  in  milk  or  refrigerator 
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cars  on  passenger  trains,  iced  in  summer  and  heated  in  winter,  whm 
shipments  equal  5^00  quarts  or  more  per  day  from  any  straightaway 
section  not  exceeding  40  miles.  The  rates  for  an  SJ-quart  can  ara 
one-half  cent  per  can  higher  than  tiie  baggage-car  can  rates;  and 
the  other  sized  cans  in  proportion.  It  is  proposed  to  increase  these 
rates  comparably  with  the  proposed  increased  baggage-car  rates 
without  ice. 

In  schedules  of  the  Boston  &  Maine  there  is  a  provision  that 
charges  for  the  transportation  of  milk  and  cream  in  receptacles  other 
than  those  specifically  provided  for  are  the  regular  excess  b^gage 
rates  for  actual  weight.  It  is  not  proposed  to  change  this  provision. 
It  is  designed  to  provide  charges  for  occadonal  shipments,  tendered 
in  unusual  packages,  and  at  odd.  times. 

Milk  and  cream  in  carloads  from  points  on  the  Maine  Central 
move  to  Boston  in  freight  equipment  and  freight  trains  under  joint 
rates  with  the  Boston  &  Maine.  Some  cars  are  handled  in  passenger 
service  on  the  Belfast  branch  of  the  Maine  Central,  but  this  is  done 
under  higher  rates.  The  Maine  Central  publishes  no  rates  for  bag- 
gage-car service  except  on  a  short  brandi  line  leased  from  the  St 
Jotmsbury  &  Lake  Champlain  Railroad.  It  also  now  publishes  less- 
than-carload  freight  rates  on  milk  and  cream  from  a  few  points  on 
its  line  to  stated  destinations  on  the  Boston  A  Maine.  These  rates 
are  little  used,  and  it  is  proposed  in  the  suspended  schedules  to  cancel 
them.  Ijess-than-carload  shipments  of  milk  and  cream  on  the  Maine 
Central  generally  move  by  express. 

The  carload  rates  on  milk  of  the  Rutland  Railroad  to  Boston 
are  on  a  combination  basis.  Its  local  rates  are  applicable  to  either 
passenger  or  freight  service.  The  chaises  on  leased  cars  are  now 
$21  per  car  to  Bellows  Falls,  Vt.,  a  junction  of  the  Boston  & 
Maine,  from  Rutland  and  points  east,  and  $26.25  per  car  from  oil 
other  points.  The  charges  per  car  are  published  specifically  from 
each  point,  and  the  minimum  is  25,000  pounds.  The  Icss-than-carload 
rates  are  for  baggage-car  service  and  on  a  different  and  higher  basis 
than  those  of  the  Boston  &  Maine. 

l^he  Rutland  also  publishes  joint  rates  to  Melrose  Junction  in  the 
city  of  New  York  in  connection  with  the  New  York  Central  Bail- 
road  Company.  These  rates  apply  from  points  on  the  Ogden^urg, 
N.  Y.,  division  of  the  Rutland  and  certain  points  in  Vermont  from 
Alburgh  south  to  White  Creek.  The  traffic  is  turned  over  to  the 
Kew  York  Central  at  Chatham,  N.  Y.  The  rates  are  on  the  same 
baffls  as  is  in  effect  to  New  York  City  via  other  lines.  The  present 
joint  rates  to  Melrose  Junction  on  milk  are  30.2  cents  per  40-quart 
can,  in  carloads,  and  33.6  cents  in  less  than  carloads  from  all  points; 
and  the  rates  on  cream  are  47.8  cents  per  40-quart  can,  in  carloads, 
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and  52.5  cents  in  less  than  carloada.  Per  can  rstea,  any  quantity, 
are  published  for  shipments  of  pot  cheese.  In  40-quBrt  cans  the 
rate  is  33.6  cents  for  pot  cheese  and  for  80-quart  cans,  67.2  cents. 
No  other  per  can  rates  are  published,  but  there  are  rates  published 
for  different  sized  cases  of  bottles  of  milk  and  cream  and  certain 
containers  for  pot  cheese.  The  lesa-than-carload  rates  in  practice 
include  icing  when  neceBsar;.  The  Rutland  Bailroad  Company  pays 
one  Stephen  C.  Millet  under  a  contract  whidi  expires  in  1919, 15  per 
cent  of  its  proportion  of  the  gross  joint  revenue  on  milk  and  cream 
moving  to  New  York,  to  act  as  its  milk  agent,  and  to  build  ana 
maintain  shipping  stations,  to  ice  and  care  for  shipments  en  route, 
etc.  The  New  York  Central  Railroad  Company  also  pays  the  same 
agent  12^  per  cent  of  its  proportion  of  the  gross  joint  revenue  de- 
rived from  shipments  received  from  the  Rutland. 

The  present  carload  charges  for  leased  cars  from  points  on  the 
Central  Vermont  to  points  on  the  Boston  A  Maine  are  on  a  combina- 
tion basis.  The  local  rates  of  the  Central  Vermont  are  on  the  same 
basis  as  those  of  the  Boston  &,  Maine,  and  the  charges  per  car  are 
published  specifically  from  each  point  to  the  junction  point.  In 
haggage-cuT  service  the  through  charges  on  shipments  to  Boston 
are  made  on  combinations  of  intermediate  charges.  The  Central 
Vermont  has  a  basis  of  its  own  for  less  than  carloads,  not  necessary 
to  be  here  described. 

Practically  no  milk  is  shipped  in  New  England  by  express.  There 
is  considerable  movement  of  cream  in  40-quart  cans,  precooled  and 
shipped  in  insulating  jackets  from  points  in  Maine,  northern  New 
Hampshire,  and  Vermont.  The  American  Express  Company  car- 
ried 79,776  gallons  of  cream  in  July,  1915,  and  61,270  gallons  in 
November  of  the  same  year  from  various  interstate  points  to  Boston, 
Springfield,  and  Worcester,  Mass.  Considerable  cream  is  shipped 
from  points  in  Maine  to  New  York  City  by  express.  Most  of  the 
cream  transported  by  the  express  company  is  of  the  heavy  variety. 

At  the  same  time  that  the  Boston  &  Maine  filed  the  suspended 
schedule  with  this  Commission,  it  also  Qled  with  the  Public  Service 
Conmiission  of  Massachusetts  a  schedule  proposing  increased  per 
can  rates  on  state  traffic,  making  them  the  same  as  the  proposed  per 
I'an  rates,  interstate.  That  schedule  was  suspended  by  the  state 
commission,  but  has  not  been  acted  on. 

It  is  contended  by  the  respondents  that  present  rates  are  too  low 
for  the  service  rendered.  W.  J.  Cunningham,  professor  of  trans- 
portation at  Harvard  University,  and  assistant  to  the  president  of 
the  Boston  &  Maine  Bailroad,  presented  an  exhibit  which  he  stated 
was  the  result  of  an  endeavor  upon  his  part  to  ascertain  the  rela- 
tion between  the  revenue  derived  by  the  Boston  &  Maine  Railroad 
67224*— v<M.»— 16 It  ,^  , 
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from  its  milk  traffic,  and  the  share  of  the  expenses  which,  in  hia 
judgment,  should  be  apportioned  to  that  traffic.  His  study  covered 
the  fiscal  year  ended  June  SO,  1915.  He  stated  that  his  figures  are 
indicative  of  the  fact  that  the  milk  service  is  Dot  bearing  its  full  pFO- 
portion  of  operating  expenses,  and  that  it  does  not  contribute  to 
the  payment  of  taxes  or  return  upon  investment.  No  attempt  was 
made  to  divide  the  buaness  between  state  and  interstate;  the  milk 
service  was  taken  as  a  whole.  His  conclusion  is  that  the  figures  pre- 
sented by  him  are  fairly  accurate  in  their  indication  as  showing  the 
relative  earning  power  of  the  milk  traffic  as  compared  or  contrasted 
with  the  relative  earning  power  of  the  passenger  service  or  the 
freight  service,  taken  separately. 

The  following  ia  a  summary  of  the  calculations  made  by  this 
witness: 
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It  will  be  noted  that  the  total  revenue  accruing  to  the  Boston  A 
Maine  for  the  transportation  of  milk  and  cream  moving  in  passenger 
and  freight  service  in  1915  was  $673,519.40;  that  the  operating  ratio 
for  milk  and  cream  traffic  in  passenger  service  is  180.9  per  cent, 
freight  service  88.32  per  cent,  and  total  milk  and  cream  traffic  in 
passenger  and  freight  service  118.03  per  cent.  According  to  this 
study,  the  operating  expenses  which  should  be  charged  against 
the  milk  service  exceeded  the  revenue  received  from  that  service 
$121,429.19. 

The  witness  first  allocated  to  passenger  and  freight  service  sndi 
expenses  as  are  definitely  assignable,  taking  separately  each  item 
in  the  classification  provided  by  the  accounting  rules  of  the  Com- 
mission. The  maintenance  of  way  and  .structures  group  was  divided 
on  a  basis  of  locomotive  fuel  consumption;  that  is,  on  the  basis  of 
the  number  of  tons  of  fuel  consumed  by  locomotives  in  the  two 
classes  of  service.  In  maintenance  of  equipment  account  about  9Z 
per  cent  is  directly  allocated  because  accounts  are  kept  separately  as 
to  repairs  to  passenger  and  freight  en^nes  and  cars.  He  totaled 
the  items  directly  allocated  and  found  the  proportion  as  between  the 
two,  and  applied  that  percentage  to  all  items  ip  the  maintenance  of 
equipment  group.  In  the  traffic  expenses  group  aU  items  were 
directly  allocated  except  the  other  expenses  items,  which  were  allo- 
cated on  the  percentage  relation  of  those  allocated.  The  transpor- 
tation group  was  divided  into  four  parts:  (1)  Station  expenses, 
which  were  divided  on  the  basis  of  a  time  report.  Each  station 
agent  was  asked  to  submit  an  estimate  as  to  the  time  each  of  his 
employees  was  engaged  in  passenger  service  and  in  freight  service 
for  a  period  of  one  week.  Men  employed  exclusively  in  one  service 
were  charged  to  that  service.  Men  employed  jointly  were  prorated 
on  a  basis  of  the  number  of  hours  employed  in  the  two  classes  of 
service.  It  was  found  that  23.27  per  cent  of  the  expenses  were 
chargeable  to  passenger  service  and  76.78  to  freight  service.  (2)  In 
yard  expenses  a  similar  method  was  employed.  Yardmasters  were 
called  upon  to  make  an  estimate  of  the  number  of  hours  in  a  typical 
week  that  yard  en^nes  were  employed  in  passenger-car  switching 
and  the  number  of  hours  in  freight-car  switching.  It  was  found 
that  11.11  per  cent  of  engine  hours  in  switching  service  were  charge- 
able to  passenger  and  88.89  per  cent  to  freight.  (3)  Train  expenses 
were  directly  allocated.  (4)  In  general  expenses  the  proportion 
that  the  allocated  items  in  all  the  other  groups  bore  to  the  total  was 
ascertained,  and  that  percentage  was  applied  to  the  general  expenses 
of  the  transportation  group.  By  this  method  it  was  found  that  35.84 
per  cent  should  be  allocated  to  pasenger  service  and  64.16  per  cent 
to  freight  service. 
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The  baas  uaed  in  apportioning  operating  expenses  to  milk  traffic 
is  the  ratio  which  the  milk  car-miles  should  bear  to  the  total  car-miles 
in  the  two  services.  With  respect  to  milk  moving  in  baggage  cars, 
the  number  of  quart-miles  was  ascertained.  Waybills  for  a  typical 
month  were  examined  to  determine  the  aggregate  number  of  quarts 
moving  and  the  distance  each  quart  moved.  The  number  of  quarts 
was  then  multiplied  by  the  distances.  This  sum  was  multiplied  by 
12  to  ascertain  the  quart-miles  for  the  year.  The  sum  was  then  di- 
vided by  8,925,  the  minimum  loading  in  quarts.  The  total  number 
of  car-mites  so  ascertained  was  multiplied  by  2  to  care  for  the  return 
movement. 

The  total  mileage  of  loaded  cars  carrrying  milk  in  passenger 
service,  including  the  equivalent  bajK*gc  car-miles,  was  1,389,099, 
of  which  214,042  was  baggage  car-miles.  This  figure  was  doubled, 
giving  the  total  mileage  in  passenger  service  as  2,778^198.  The  per- 
cratage  that  this  amount  is  to  the  total  passenger  car-miles  of 
56,994,701  is  4.875  per  cent.  The  total  mileage  of  loaded  cars  carry- 
ing milk  in  freight  service  was  941,424.  This  sum  multiplied  by 
2  for  return  of  empty  cans  gives  a  total  mileage  in  freight  service  of 
1,882,848.  This  sum  U  0.B594  of  1  per  cent  of  219,086,647,  the  total 
car-miles  in  freight  service. 

The  witness  stated  that  the  bases  he  used  slightly  burdened  the 
passenger  service  and  considerably  understated  the  charge  to  freight 
service.  He  also  stated  that  if  the  entire  study  had  been  based  on  the 
revenue  car-miles  it  would  have  resulted  in  on  allocation  of  80  per 
cent  of  the  expenses  to  freight  service  and  only  20  per  ceot  to  pas- 
senger service. 

It  is  to  be  observed  that,  according  to  this  study,  milk  freight 
service  earned  $23,781.07  more  than  operating  expenses,  and  the 
milk  passenger  service  did  not  come  within  $145,210.89  of  earning 
operating  expenses.  In  this  connection  it  may  be  noted  that  when 
milk  is  carried  on  freight  trains  the  rates  are  generally  75  per  cent 
of  what  they  would  be  if  carried  on  passenger  trains. 

The  methods  used  and  the  results  achieved  by  these  calculations 
were  the  subject  of  vigorous  attack  by  counsel  for  protestants  and 
others.  One  of  the  contentions  is  that  it  is  unfair  to  milk  traffic 
to  compute  the  total  car  mileage  by  doubling  the  loaded  movement. 
There  is  force  in  this  contention.  It  is  estimated  that  1,060  S^-quart 
cans,  the  minimum  load  of  milk,  weigh  19,188.75  poimds,  and  that 
1,050  8}-quart  cans,  together  with  stoppers,  weigh  6,037.50  pounds. 
The  load  in  the  car  on  its  forward  movement,  not  including  the  weight 
of  the  ice  for  refrigeration,  would  thus  weigh  26,226.25  poimds.  The 
weight  of  the  empty  cans  on  the  return  movement  is  6,037.60  pounds  _ 
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It  is  further  pointed  out  that  carload  shipments  do  not  pass  to  or 
through  the  Boston  passenger  or  freight  stations,  but  are  switched 
directly  to  plants  of  dealers  or  placed  on  team  tracks;  that  care- 
takers on  cars  moving  interstate  are  paid  by  the  dealers;  and  that 
terminals  for  handling  of  milk  at  both  points  of  origin  and  des- 
tination are  largely  owned  by  milk  dealers. 

Criticism  is  made  of  the  use  of  the  revenue  car-mile  ba£ns.  It  is 
insisted  that  it  is  unfair  to  apportion  expenses  to  milk  traffic  on  that 
basis,  because  it  treats  a  light,  uninsulated  platform  milk  car  in  the 
same  manner  as  a  heavy  steel  Pullman  car;  a  first-class  milk  car  the 
same  as  a  box  car;  and  a  long  milk  car  in  the  same  manner  as  a  short 
bos  car;  that  the  car-mile  basis  is  unreliable  except  where  homo- 
geneous traffic  is  involved ;  that  it  might  be  applied  with  some  show 
of  justice  to  apportion  the  expenses  of  coal  traffic,  where  a  large 
proportion  of  the  business  of  the  carrier  consisted  of  coal ;  and  that 
where  the  milk  business  constitutes  but  a  small  fraction  of  the  entire 
business,  it  is  highly  improper  to  assume  that  the  cost  of  transpor- 
tation thereof  is  approximately  the  same  as  that  of  other  commodities. 

Many  methods  have  been  used  by  carriers  as  bases  to  calculate  the 
allocation  of  expenses,  such  as  pertain  to  the  maintenance  of  way  and 
structures,  between  passenger  and  freight  service.  Some  of  the 
methods  are  tabulated  and  discussed  in  Western  Passenger  Faret, 
37  I.  C.  C,  1,  12.  The  results  from  the  different  methods  indicate 
considerable  variance  in  the  amount  allocated.  This  impresses  us 
with  the  need  for  caution  in  adopting  the  conclusions  reached. 
It  is  certain  that  all  that  is  claimed  by  respondents  as  to  the 
force  to  be  given  to  the  results  can  not  be  admitted.  It  is 
equally  certain,  we  think,  that  the  contention  of  the  protestants 
that  the  figures  and  results  therefrom  are  utterly  worthless  for 
consideration  in  this  case  can  not  be  conceded.  Some  of  the  bases 
used,  particularly  the  use  alone  of  fuel  consumed  by  locomotives 
to  determine  the  allocation  of  passenger  and  freight  service  in  main- 
tenance of  way  and  structures  account,  are  open  to  serious  question, 
but  the  results  may  be  accepted  as  indicative  that  the  milk  traffic 
of  the  Boston  &  Maine  under  present  rates  is  not,  on  the  whole, 
remunerative. 

The  assistant  freight  traffic  manager  of  the  Boston  &  Maine  sub- 
mitted studios  of  the  milk  traffic  with  a  view  to  determining  rates  for 
tliat  traffic  which  should  bear  proper  relation  to  rates  on  other  com- 
modities. Milk  as  expressed  in  quarts  was  reduced  to  a  weight 
basis.  A  carload  of  milk  was  considered  as  8,925  quarts,  the  mini- 
mum provided  in  Boston  &  Maine  schedules.  The  number  of  quarts 
was  reduced  to  pounds  by  multiplying  by  2.15,  the  number  of  pounds 
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per  quart.  The  weight  of  1,050  &i-quart  cans,  or  6,037.5  pounds, 
was  added,  producing  25,226.25  pounds  as  the  weight  of  a  carload 
of  milk.  Considering  milk  as  ordinary  dead  frei^t,  comparisons 
were  made  of  the  proposed  nkilk  revenue  per  car  with  revuiue  de- 
rived from  other  commodities  of  similar  value.  It  was  shown  that 
the  proposed  carload  revenue  from  milk  is  comparable  with  carload 
revenue  from  hay,  apples,  potatoes,  lumber,  and  products  of  petro- 
leum. The  revenue  frtim  milk  would  be  somewhat  lower  than  the 
average  of  the  other  commodities  for  short  distances,  and  somewhat 
higher  for  longer  distances.  The  commodities  with  which  compari- 
son was  made,  including  mineral  water,  beer,  cider,  and  cabbage,  all 
move  freely  under  fifth-class  rates  in  New  England.  In  view  of 
the  comparisons  it  was  deemed  proper  to  place  milk,  considered  as 
ordinary  freight,  upon  the  fifth-class  basis.  Bates  on  milk  include 
the  return  of  the  empty  receptacles  to  points  of  origin  of  shipment 
Rates  under  which  empty  milk  cans  and  other  empty  receptacles  are 
carried  on  the  Boston  &  Maine  are  rule  26  for  less  than  carloads, 
or  20  per  cent  below  third-class  rates  but  not  lower  than  fourth-class 
rates.  If  rule  26  rates  were  applied  to  the  return  movements  of 
empty  cans,  they  would  produce  revenue  of  from  $6.04  to  $16.30  per 
car  for  distances  of  40  and  300  miles,  respectively.  There  are  many 
special  features  connected  with  the  transportation  of  milk  besides  the 
return  of  the  empty  cans.  These  were  summarized  by  the  witness  as 
follows : 

(1)  Expedited  service  In  passenger  trains,  and  preferred  attenUon  la  fast 
ft«tgiit  tralos. 

(2)  Special  equipment,  costing  modi  more  Omd  ordlnarr  trelgbt  cars,  as  well 
aa  being  more  expensive  to  maintain. 

(8)  Spedal  handling  in  setting  cars  at  plants  in  tbe  Boston  terminal. 
(4)  Trantgiortatlon  without  charge  of  Ice  necessary  tor  refrigeration. 
<S)  Free  transportation  of  caretakers,  who  perfonn  many  duties  in  addi- 
tion to  handling  mlUc  cans  in  the  cars. 

<0>  Expensive  pldi-up  and  delivery  service  at  various  points. 

The  witness  having  decided  upon  fifth  class  as  a  fair  basis  for 
milk,  when  none  of  the  special  features  are  considered,  stated  that 
fourth-class  rates  as  a  basis  for  the  loaded  and  empty  movement 
would  be  as  low  as  could  be  well  made.  He  submitted  an  exhibit 
showing  the  car  earnings  from  the  application  of  fifth-class  rates, 
together  with  charges  for  the  empty  cans  at  regular  rates,  and  the 
earnings  from  the  application  of  fourth-class  rates  for  the  round 
trip  for  various  distances  from  40  to  300  miles.  The  exhibit  is  aa 
follows,  carload  rates  for  milk  being  based  on  a  weight  of  25^6 
pounds. 
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The  class  rates  <m  which  the  calculations  are  based  are  those  ap> 
proved  in  conferences  of  New  England  railroad  commissioiters. 
Second  Annual  Report  of  the  Public  Service  Gortimasnon  of  Masaa- 
chusetts,  1914,  vol.  1,  p.  40.  Two  scales  were  suggested  by  the  com- 
missioners, and  adopted  by  the  Boston  &  Maine  and  other  New  Eng- 
land carriers.  The  standard  scale  is  for  lines  of  greater  traffic  den- 
raty.  For  lines  of  the  same  system,  or  independent  lines  having  lesser 
traffic  density,  a  scale  16|  per  cent  higher  is  published.  The  rat«a 
used  by  the  witness  are  those  provided  in  the  standard  scale,  al- 
though much  of  the  milk  traffic  originates  and  is  bandied  for  sotne 
distances  in  territory  where  the  higher  rates  prevail. 

It  will  be  noted  tiiat  the  exhibit  shows  the  proposed  rates,  except 
for  shorter  distances,  will  earn  slightly  more  per  car  than  a  combina- 
tion of  fifth-dass  rates  for  the  loaded  movements  and  rule  26  rates 
for  empty  cans;  that  fourth-class  rates  would  yield  more  revenue 
than  the  proposed  milk  rates  for  distances  up  to  150  miles;  and 
that  for  distances  beyond  150  miles  the  fourth-class  rates  would  yield 
somewhat  less  than  the  proposed  rates. 

Another  exhibit  was  submitted  showing  a  reduction  to  a  100-pound 
basis  of  the  milk  and  cream  traffic  of  the  Boston  £  Maine  for  the 
iiscal  year  ended  June  30,  1915.  The  revenue  that  would  be  derived 
from  the  proposed  rates  was  compared  with  the  averages  of  the  class 
rates  for  the  same  distances.    A  study  of  this  exhibit  shows  that  if 
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the  milk  traffic  of  the  Boston  &  Maine  were  to  move  under  the  pro- 
posed rates  the  same  distances  and  in  the  same  volume  as  during 
the  year  referred  to,  the  revalue  from  hauls  up  to  100  miles  would 
be  equal  to  fifth-class  rates  or  less;  from  101  to  150  miles  between 
fourth  and  fifth  class  rates;  and  from  161  to  300  miles  substantially 
fourth-class  rates. 

It  was  considered  by  the  witness  that  the  standard  first-class  rates 
were  reasonable  to  be  applied  to  less  than  carloads  of  milk.  The 
proposed  baggage-car  rate,  without  ice,  is  lower  than  first-class  rates 
for  all  distances  in  excess  of  50  miles,  and  somewhat  higher  for 
shorter  distances.  Exhibits  show  that  revenue  per  100  poimds  imder 
the  proposed  rates  would  be  less  than  that  derived  from  the  applica- 
tion of  first-class  rates.  It  is  shown  by  exhibits  that  the  present 
revenue  for  lessthan-carload  shipments  of  milk,  reduced  to  a  weight 
basis,  approximates  second-class  earnings  for  distances  up  to  150 
miles.  Beyond  that  distance  the  proposed  rates  would  produce  less 
revenue  than  second-class  rates. 

Numerous  exhibits  were  filed  which  compared  the  present  and 
proposed  rates  of  the  Boston  A  Maine  on  carloads  and  less  than 
carloads  with  those  of  other  carriers  serving  the  city  of  Boston  and 
carriers  serving  other  cities. 

The  following  table  submitted  by  the  Boston  &  Maine  shows  per 
car  earnings,  in  dollars,  under  the  present  and  proposed  rates  of  the 
Boston  &  Maine,  compared  with  similar  earnings  under  rates  main- 
tained) by  other  carriers  for  the  distances  shown : 

CaHaai  ratea  per  trip,  ice  fwmielted  bv  tlUpper. 
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The  following  tables  give  comparative  charges,  in  miUs  per  quart, 
■ander  the  present  and  proposed  rates  of  the  B(»ton  &  Maine  com- 
pared with  similar  charges  maintained  by  other  lines  for  service 
without  and  with  ice : 

Les»-tkatt■^!arload  boffgage-ear  eerviee  vUkout  ice. 
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The  average  revenue  in  cents  per  ton-mile,  including  ice;  per  car- 
mile,  loaded  and  empty  movement;  and  per  gross  t(Hi-mile,  frdght 
and  car,  loaded  and  empty  movemrait,  received  by  the  Bost<Mi  & 
Maine  from  all  its  milk  and  cream  traffic  in  each  of  its  services  for 
the  year  ended  June  30, 1915,  is  shown  by  the  following  table: 
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The  computations  In  the  above  table  are  made  from  an  exhibit 
filed  by  the  Boston  &  Maine,  which  purports  to  show  the  total  milk 
traffic  of  that  road  for  the  year  ended  June  30, 1915.  To  obtain  the 
car-mile  and  gross  ton-mile  revenue  the  minimum  load  was  used 
and  the  tare  of  the  cars  and  the  weight  of  the  ice  were  estimated. 

The  average  revenue  per  car-mile  on  the  Boston  &  Maine  for  the 
year  ended  June  30,  1915,  as  shown  by  its  annual  report  from  all 
freight  traffic,  loaded  and  empty  movements,  was  12.80  cents;  and 
the  average  revenue  per  ton-mile  for  the  same  year  from  all  freight 
traffic  was  1.12  cents.  The  specific  rate  on  leased  cars  from  prac- 
tically all  Maine  Central  points  to  Boston  is  $37  in  freight  service. 
The  average  distance  of  the  haul  is  about  217  miles.  The  per  car-mile 
yield,  based  on  the  minimum  load,  is  17  cents  for  the  loaded  mbve- 
ment,  and  8.5  cents  for  the  loaded  and  empty  movement. 

The  protestants  contend  that,  considering  the  character  of  the 
milk-car  equipment  of  the  Boston  &  Maine,  speed  of  trains,  terminal 
facilities,  and  other  details  of  the  service,  the  present  rates  are  too 
high  when  compared  with  the  rates  and  service  afforded  New  York 
dealers. 

The  Boston  &  Maine  has  87  milk  cars,  9  passenger  equipped  re- 
frigerator cars,  and  10  transformed  baggage  cars  as  its  milk  equip- 
ment for  state  and  interstate  milk  and  cream  traffic.  Of  these  cars, 
55  are  not  insulated.  The  Maine  Central  has  85  cars  in  its  milk  and 
cream  service.  Most  of  them  are  ordinary  refrigerator  cars,  some 
are  dairy  product  cars,  and  the  remainder  conveited  box  cars.  All 
are  fitted  with  ice  bunkers.  The  Rutland  Bailroad  has  76  cars  in 
its  milk  service,  with  a  capacity  of  60,000  pounds.  They  are  all 
insulated.  The  record  does  not  show  the  milk  equipment  of  the 
Central  Vermont.  It  is  asserted  by  dealers  that  the  character  of  the 
Boston  &  Maine  equipment  is  poor,  and  that  many  of  the  cars  will 
not  carry  the  minimum  load,  heavily  iced,  without  exceeding  capac- 
ity.   It  is  conceded  by  the  Boston  &  Maine  that  its  milk  equipment 
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ia  not  of  the  best,  but  it  asserts  its  in&bility  to  acquire  and  tnain- 
taiii  better  equipment  under  existing  rates.  The  scheduled  apeei 
of  milk  trains  to  New  Ywk  City  and  that  of  the  trains  of  the  Boston 
&  Maine  and  its  connections  hauling  milk  to  Boston  are  not  e&aoi- 
tially  different,  although  some  of  the  New  York  milk  trains  are 
operated  at  speed  varying  from  30  to  45  miles  per  hour.  An  ex- 
hibit filed  by  one  of  the  Boston  dealers  shows  that  the  average- run- 
ning time  of  trains,  freight  and  passenger,  transporting  his  milk 
to  Boston  is  about  15  miles  per  hour.  Other  exhibits  on  file  show  th^ 
the  average  speed  of  trains  moving  from  and  to  Boston  is  aboat  20 
miles  per  hour.  The  maximum  haul  for  Boston  dealers  is  about  300 
miles.  New  York  dealers  may  and  do  have  hauls  to  a  maximum 
of  500  miles.  Shipments  of  milk  to  New  York  are  delivered  at  milk 
stations.  The  bulk  of  it  is  delivered  at  New  Jersey  terminals,  neces- 
sitating ferriage  and  hauling  to  plants  of  dealers,  the  expense  of 
which  is  paid  by  them.  The  larger  part  of  interstate  milk  shipped 
to  Bobton  is  delivered  on  spur  tracks  at  plants  of  dealers  by  the 
Boston  &  Maine.  -Shipments  to  New  York  City  largely  move  throu^ 
in  carloads  from  shipping  stations  owned  by  dealers  without  transfer 
at  junction  points.  With  respect  to  the  38  cars  of  milk  and  cream 
moving  interstate  daily  to  Boston,  there  are  25  interchanges  between 
carriers  and  12  changes  of  cars  from  train  to  train,  involving  much 
switching  in  special  service.  About  one-third  of  the  total  mileage  of 
milk  cars  moving  to  Boston  is  in  passenger  trains.  If  the  cars  from 
Maine  Central  points,  which  always  move  in  freight  trains,'  are  ex- 
cluded, passenger  train  mileage  would  be  about  one-Iiiiif  of  the  total. 
The  pick-up  service,  which  ranges  from  8  to  18  stops  per  car,  except 
in  Maine  Central  territory,  where  stops  are  not  so  numerous,  is  almost 
wholly  in  passenger  trains.  In  northern  New  England  territory 
practically  all  stations  for  handling,  processing,  and  loading  milk 
have  been  built  and  are  owned  by  Boston  dealers.  The  owners  of  the 
stations  which  are  on  ^ilroad  property,  except  some  small  loading 
platforms  on  Boston  &  Maine  land,  are  charged  land  rent  for  tlie 
occupation.  As  before  stated,  the  Rutland  pays  a  milk  agent  15  per 
cent  of  its  proportion  of  the  gross  receipts  on  milk  and  cream  troffic 
to  New  York  City,  and  other  carriers  now  pay  or  have  paid  in  the 
past  from  15  to  20  per  cent  of  the  gross  receipts  from  their  milk  and 
cream  traffic  to  persons  or  corporations  to  build  up  their  milk  business 
to  New  York  City.  No  such  payment  has  been  made  by  any  New 
England  carrier  with  respect  to  milk  traffic  moving  to  Boston.  The 
Boston  dealers  have  largely  built  up  the  business  at  their  own  ex- 
pense. 

In  argument,  and  on  supplemental  brief,  protestants  make  com- 
parisons between  milk  revenue  per  mile  of  line  of  the  Boston  A 

4oi.aa 


5a  by  Google 


ITBW  ENGLAND  lOLK  CASE.  719 

Maine  and  certain  western  carriers  defendants  in  Beatrice  Creamery 
Co.  V.  I.  C.  R.  R.  Co.,  15  I.  C.  C,  109.  By  these  comparisons  it  is  shown 
that  the  milk  revenue  per  mile  of  line  on  the  Boston  &  Maine  is 
greater  than  the  average  of  the  western  carriers  with  which  compari- 
son is  made.  Comparisons  of  the  density  of  traffic  were  also  made 
between  western  carriers  and  those  operating  in  trunk  line  territory. 
From  these  comparisons  it  is  concluded  by  the  protestants  that  car- 
riers in  New  England  are  fairly  entitled  to  receive  76  per  cent  of  the 
Beatrice  scale  for  cream,  and  75  per  cent  of  the  cream  rates  thus  fixed 
for  milk.  A  table  is  submitted  comparing  the  present  rates  of  the 
Boston  &  Maine  with  the  suggested  rates,  which  show  on  that  basis 
for  most  distances  lower  rates.  We  are  not  impressed  with  the  result 
of  such  comparisons,  although  they  are  presented  with  ingenuity  and 
earnestness.  In  the  Beatrice  Gate  we  fixed  rates  for  cream  for  butter- 
making  purposes,  a  commodity  which  does  not  require  refrigeration, 
expedited  movement,  nor  any  special  care  during  transportatitm.  In 
this  case  we  are  considering  the  proper  relation  between  passenger 
and  freight  service,  carloads  and  less  than  carloads,  privileges  ac- 
corded particular  shippers,  together  with  proper  charges  for  com- 
peting territories,  all  of  which  were  not  considered  or  discussed  in  the 
Beatrice  Cote,  Comparisons  are  also  made  with  rates  on  live  stock 
prescribed  in  the  Eastern  Live  Stock  Case,  36  I.  C.  C,  675,  687.  We 
do  not  conceive  that  the  comparisons  are  at  all  persuasive  under  the 
ctmditions  that  prevail  with  respect  to  shipments  of  milk  and  cream 
in  New  England. 

It  is  urged  that  no  higher  rates  should  be  made  on  cream  than  on 
milk.  Both  commodities  move  in  the  same  kind  of  containers,  in  the 
same  cars,  and  in  the  same  trains;  and  are  alike  susceptible  to  de- 
terioration in  transit  in  the  event  of  improper  handling.  It  is  shown 
by  this  record  that  loss  and  damage  claims  are  negligible  for  each. 
Cream  is  of  much  greater  value  than  milk.  A  10-gallon  can  of  4 
per  cent  butter  fat  milk  is  valued  at  $2.46,  and  the  same  quantity 
of  17  per  cent  butter  fat  cream  at  $7.30,  and  44  per  cent  cream  at 
$17.10.  In  quart  bottles,  milk  is  sold  to  family  trade  in  Boston  at 
from  8  to  10  cents.  Cream  in  quart  bottles  is  sold  at  different  prices, 
according  to  the  butter  fat  content.  For  example,  17  per  cent  cream 
is  delivered  nt  25  cents;  26  per  cent  at  35  to  40  cents;  and  40  per  cent 
at  50  to  60  cents.  The  rates  on  cream  should  bear  relation  to  the 
rates  on  milk,  as  they  are  analogous  commodities;  however,  they  are 
distinct  in  character.  Cream  is  produced  by  a  process  of  separation 
from  milk.  The  volume  of  the  movement  of  cream  is  very  much  less 
than  that  of  milk.  About  20  per  cent  of  the  traffic  from  Maine  Cen- 
tral points  is  cream ;  and  the  largest  dealer  in  Boston  ships  about  10 
per  cent  of  his  daily  traffic  as  cream.    It  is  said  that  about  15  per  cent 

40Laa 

I  .tizectv  Google 


720  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

of  the  total  traffic  is  cream.  Cream  is  transported  at  higher  rates  hy 
carriers  serving  New  York  City,  and  the  Boston  &,  Albany  and  the 
New  York,  New  Haven  &  Hartford  publish  higher  rates  on  creRm 
than  on  milk  to  Boston.  Cream  ma;  be  classed  among  hi^er  grade 
commodities  of  greater  value  and  can  fairly  bear  higher  rates  than 
milk.  Under  ordinary  rules  of  rate  making  higher  rates  for  cream 
should  be  maintained.  Wliether  the  charge  should  be  uniformly  50 
per  cent  higher  is  a  question  which  will  be  discussed  later. 

It  is  estimated  by  Boston  dealers  Uiat  the  proposed  increase  of 
rates  will  yield  an  aggregate  increased  revenue  of  $255,549.72  per 
annum,  as  applied  to  the  milk  and  cream  traffic  of  the  Boston  &  Maine 
for  the  fiscal  year  1915.  The  Boston  &  Maine  estimates  that  the 
aggregate  increase  of  revenue  to  it  from  the  proposed  rates  will  be 
about  $161,000  per  annum.  It  is  impossible  to  estimate,  with  any 
degree  of  accuracy,  the  amount  of  increased  revenue  that  will  result 
from  the  proposed  adjustment.  If  present  rates  are  unduly  low,  as 
contended  by  respondents,  they  should  be  established  on  a  reason- 
able basis  without  special  regard  to  the  amount  of  revenue  to  be 
derived  therefrom.  A  shipper  of  milk  is  entitled,  as  a  matter  of  law, 
to  have  his  traffic  move  at  no  higher  than  reasonable  diarges,  and 
the  carrier  is  entitled  to  receive  for  its  service  no  less  than  reasonable 
charges.  Looking  at  the  charges  for  the  transportation  of  milk  and 
cream  now  in  effect,  and  taking  into  consideration  all  the  special 
circumstances  and  conditions  surrounding  the  transportation  thereof 
by  respondents,  we  are  of  opinion  that  as  a  whole  they  are  generally 
lower  than  we  would  be  justified  in  prescribing.  This  does  not  mean, 
of  course,  that  respondents  have  submitted  such  justification  of  the 
proposed  rates,  rules,  and  regulations  with  respect  to  the  transporta- 
tion of  milk  and  cream  as  to  warrant  us  in  permitting  or  ordering 
their  maintenance  for  the  future.  It  is  not  proposed  in  the  suspended 
schedules  to  change  the  leased-car  system.  This  brings  us  to  consider 
the  larger  and  more  important  question  of  the  lawfulness  of  that 
system,  and  the  adjustment  of  less-than-carload  rates  in  relation 
thereto. 

It  is  contended  by  milk  dealers  in  Boston  that  the  lawfolness  of 
the  leased-car  system  is  not  in  issue  in  this  proceeding,  unless  changed 
conditions  since  the  decision  in  the  Albree  Caae^  supra,  have  made  it 
unlawful.    In  that  case,  page  327,  our  conclusions  were: 

I.  That  the  leased-car  system  Is  not.  If  the  tarlfTs  are  properlf  framed,  nn- 
lawful. 

II.  That  a  per  can  rate  bearing  a  proper  relation  to  tbe  carload  rate  shanld 
be  established. 

III.  That  where,  as  to  the  city  of  Boston,  milk  must  be  handled  nnder 
refrlgemtlon.  Icing  facilities  should  be  provided  when  shipments  at  the  per  cnii 
rate  are  offered  from  a  given  section  equaling  600  cans  per  day. 
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BesponsiTe  to  the  above  conciusions,  the  Boston  &  Maioe  pub- 
lished rates  for  the  transportation  of  milk  and  cream  in  less-than- 
carload  lots  in  milk  or  refrigerator  cars,  iced  in  summer  and  heated 
in  -winter,  to  be  operated  on  its  lines  on  milk  or  passenger  trains 
when  the  shipments  equal  6,100  quarts  or  more  per  day  from  any 
straightaway  section  of  40  mile&  The  per  can  rates  for  this  service 
Trere  made  by  adding  one-half  a  cent  per  8^-quart  can,  other  sized 
cans  in  proportion,  designed  to  cover  cost  of  ice  and  handling,  to 
the  baggage-car  rates  without  ice  for  various  sized  receptacles. 
There  was  no  other  material  change  made  in  the  tariffs  with  re- 
spect to  per  can  rates  applicable  on  less-than-carload  shipmenta 
In  speaking  of  per  can  rates  in  relation  to  carload  rates  in  the 
Alhree  Case,  page  827,  we  said  that — 

If  the  relatlOD  of  tbese  rates  la  not  properl;  adjusted  aow.  It  should  be. 
Aa  we  have  said,  the  carload  shipper  la  entitled  to  a  better  rate  than  he  irtio 
can  only  present  for  shipment  a  lees  than  carload,  since  the  cost  of  service  Is 
less,  but  that  difference  must  not  be  greater  than  circumstances  warrant- 
In  that  case,  at  page  323,  it  was  also  said  that — 

The  per  can  rate  may  be  so  high,  as  compared  with  the  carload  rate,  as  to 
five  to  the  carload  shipper  an  andue  preference.  If  the  Boston  &  Maine  did 
operate  a  milk  cor  upon  Its  per  can  sdiedate,  the  cost  Of  tranqmrtatloo  by 
that  means  might  be  so  much  mora  to  the  independent  shipper  than  the  cost 
of  transportation  under  the  leased  car  to  the  operator  as  to  give  the  operator 
a  virtual  monopoly  of  the  business.  Manifestly  the  two  rates  muat  be  properly 
adjusted  with  reference  to  each  other.  If  the  present  relation  is  wrong,  it 
may  be  Inquired  Into  and  corrected,  but  Id  this  record  no  such  question  is 
presented. 

The  reasonableness  of  the  rates  was  not  in  controversy  in  that 
case.  We  therefore  have  before  us  in  this  invefftigation  not  only 
the  lawfulness  of  the  leased-car  system  as  now  conducted,  but  the 
reasonableness  of  rates  applicable  to  less-than-carload  shipments, 
and  the  relation  of  rates  between  those  maintained  for  leased  cars 
and  less  than  carloads.  In  other  words,  a  vital  element  necessary 
to  proper  consideration  of  the  whole  matter  was  not  included  in  the 
former  case.  The  conclusion  of  the  Commission  in  the  Albree  Cage 
was  that  so  long  as  a  method  for  transportation  of  milk  and  cream 
(n  less  than  carloads  at  relatively  reasonable  rates  was  provided,  the 
teased-car  system  was  not  unlawfuL 

The  leased-car  Eastern  for  transportation  of  milk  and  cream  in  New- 
HiUgland  has  been  in  effect,  imder  substantially  the.same  regulations 
as  are  in  effect  to-day,  but  with  varying  rates,  for  more  than  30  years. 
During  much  of  that  time  there  has  been  controversy  over  the  pro- 
priety of  such  a  system  in  the  New  England  states  generally,  and  in 
the  state  of  Massachusetts  in  particular.    Widespread  interest  was 
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manifested  in  these  proceedings.  The  hearings  were  largely  attoided 
by  the  general  public,  and  parties  ^igaged  in  the  milk  businetis,  pro- 
ducers, and  consumers  were  all  represented  by  able  counseL  An  ex- 
haustive investigation  was  had,  and  it  was  the  expressed  wish  of  all 
parties  that  controversy  with  respect  to  the  transportation  in  New 
England  of  such  necessary  food  products  as  milk  and  cream  ahould  be 
set  at  rest  and  a  harmonious  and  reasonable  adjustment  of  rates  pre- 
scribed for  the  future. 

In  the  year  1910  the  legislature  of  the  state  of  Massachusetts  passed 
what  is  ImowQ  as  the  "  Saunders  law,"  which  provides  for  shipoHiats 
of  milk  and  cream  by  the  can  at  the  same  rate,  and  with  equal  facil- 
ities and  advantages,  provided  for  shipments  in  larger  quantities. 
The  effect  of  the  act,  as  construed  by  the  Boston  &  Maine,  was  to 
abolish  the  leased-car  system  on  its  lines  in  Massachusetts.  At  the 
same  time  ih&t  it  filed  with  the  Massachusetts  commission  rates  per 
can,  iced  in  summer  and  heated  in  winto-,  applicable  to  milk  and 
cream  traffic  intrastate,  the  Boston  &  Maine  filed  a  schedule  with  this 
Commis^on  to  become  effective  August  1,  1910,  designed  to  cancel 
provisions  for  leased  cars  on  its  system,  and  proposed  to  establidi 
charges  per  can  for  transportation  of  milk  and  cream  in  refrigerator 
cars,  iced  in  snmmer  and  heated  in  winter,  on  passenger  and  milk 
trains,  including  the  return  of  the  empty  cans,  between  all  statiixis 
on  its  lines,  as  follows : 


Dbtvica. 

4^«rt 

l»^awt 

•ar 

•sr 

"Is 

13.0 

as 

•n. 

Except  for  the  first  two  groups,  the  grouping  proposed  was  the 
same  as  prescribed  in  Slilk  Producern  Protective  Agao.  v.  /?.,  L.  A 
W.  R.  Co.,  7  I.  C.  C,  92.  The  charges  per  can  were  substantially 
on  the  basis  established  by  the  New  York  carriers  after  the  decision 
in  that  case.  Charges  for  the  transportation  of  milk  and  cream  in 
baggage  cars,  on  regular  trains,  without  ice,  including  the  return  of 
the  empty  cans,  were  proposed  to  be  made  slightly  less  per  can. 
Upon  protest  by  Boston  dealers,  the  schedule  applying  interstate  was 
suspended  by  this  Commission.  A  hearing  was  had,  but  before  the 
case  was  submitted  the  respondent  canceled  the  proposed  schedule 
and  filed  another,  which  restored  the  leased-car  system  under  some- 
what different  regulations  and  higher  charges.  It  appears  that  the 
schedule  was  agreed  upon  at  a  conference  betwem  the  respondents 
and  Boston  milk  dealersr 
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The  quantity  of  milk  transported  to  Bo8t<»)  has  iBcreased  rapidly 
since  the  year  1908.  In  that  year  the  gro38  receipts  of  the  Bostoii 
&  Maine  from  its  passenger  milk  senrice  vere  $277,714^,  and  in 
1916,  $469,926.29.  Gross  revenae  from  milk  in  passenger,  freight, 
and  milk  train  service  of  the  Boston  &  Maine  has  increased  from 
$323,666.27  in  1910  to  $673^19.40  in  1915.  Joint  freight  revenDe 
on  milk  and  cream  from  points  on  the  Maine  Central  to  Boston  via 
the  Boston  &  Maine  from  1912  to  1915  is  shown  by  the  following 
table: 


.  $61, 846. 80 
.  88.793.26 
.  100.B79.50 
.  ISl,  36S.  U 


The  tendency  of  the  Boston  dealers  has  been,  and  now  is,  to  securs 
the  bulk  of  their  milk  and  cream  from  ever  increasing  distances. 
Few,  if  any,  new  shipping  points  have  been  designated  by  them 
since  the  decision  in  the  Albree  Case,  but  there  is  largely  increased 
volume  of  milk  from  more  distant  points.  Exhibits  on  file  show  that 
70  per  cent  of  leased  cars  start  from  points  more  than  165  miles 
from  Boston,  of  which  40  per  cent  start  from  more  than  200  miles. 

Transportation  by  leased  cars  is  a  unique  method  in  this  country. 
New  England  carriers  are  the  only  ones  which  have  adopted  such  a 
system.  Its  undoubted  tendency  is  to  create  and  perpetuate  a 
monopoly  of  the  milk  transportation  business  in  the  hands  of  those 
who  operate  leased  cars.  The  greater  quantity  of  milk  consumed 
in  metropolitan  Boston  is  shipped  to  four  large  dealers.  In  1910 
there  were  seven  dealers  shipping  milk  and  cream  in  leased  cars 
from  interstate  points  to  Boston.  In  1915  there  were  15,  but  of  these, 
5  shipped  one  oar  per  week;  1  four  times  a  week;  and  5  shipped  only 
cream.  There  are  755  persons  and  corporations  licensed  to  sell  milk 
and  cream  in  metropolitan  Boston.  Many  of  them  buy  their  supply 
from  large  dealers  or  secure  it  from  dairies  near  by,  which  are 
reached  by  auto  trucks  or  wagons.  A  number  supply  city  customers 
from  their  own  dairies. 

Tjaws  of  the  state  of  Massachusetts  require  that  milk  must  contain 
not  less  than  3.35  per  cent  of  butter  fat  and  that  cream  must  contain 
not  less  than  18  per  cent.  The  health  regulations  of  the  city  of  Bos* 
ton  provide  that  milk  shall  not  be  handled  if  its  temperature  exceeds 
50°  F.;  that  no  milk  shall  be  sold  which  contains  more  than  500,000 
bacteria  to  the  cubic  centimeter;  and  that  milk  sold  for  family  con- 
sumption shall  be  delivered  in  sealed  bottles.  The  necessity  for  con- 
stant refrigeration  in  the  warm  months  of  the  year;  for  examination 
as  to  butter  fat  content  and  bacteria  count ;  for  pasteurizing,  bottling, 
and  otherwise  processing;  for  keeping  the  milk  in  condition  to  pass 
87224*— rot  40— 1« 48 
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inspection  tends  to  centralize  in  a  few  dealers  the  larger  part  of  the 
milk  business  of  Boston.  Our  investigation  in  various  sections  of 
the  country  outside  of  New  England  has  shown  that  coocentradon 
of  the  milk  business  in  the  hands  of  a  few  dealers  in  large  cities  is 
&e  tendency  everywhere  because  of  increasing  rigidity  of  inspection 
of  dairies  and  milk  and  the  changing  methods  of  distribution.  The 
extent  to  which  the  consolidation  of  the  milk  business  in  a  few  hands 
has  been  carried  in  metropolitan  Boston  is  not  approached  in  any 
other  city  so  far  as  our  investigation  shows.  In  the  city  of  Neir 
York  the  New  York  Central,  which  transports  38  per  cent  of  the 
milk  hauled  to  that  city,  delivers  its  shipments  to  145  receivers,  of 
whom  only  8  receive  in  carload  lots.  The  Ijehigh  Valley  delivers 
milk  to  20  New  York  City  dealers  at  Jersey  City,  of  whom  5  re- 
ceive carloads;  the  Erie  has  30  receivers  and  5  in  carloads.  At 
Philadelphia  and  Chicago  there  are  many  direct  shipments  to  numer- 
ous dealers  by  farmers.  There  are  few  direct  shipments  to  Boston 
from  interstate  points.  The  minimum  volume  of  milk  that  can  be 
profitably  handled  by  a  single  dealer  in  metropolitan  Boston  is  from 
500  to  600  SJ-quart  cans  per  day.  This  natural  tendency  to  concen- 
tration of  the  milk  and  cream  supply  of  cities  in  the  hands  of  a  few 
large  dealers  ought  not  to  be  accelerated  by  preferential  charges  and 
regulations  of  carriers  applicable  to  and  governing  the  transporta- 
tion of  the  traffic. 

It  is  earnestly  contended  by  Boston  milk  dealers  that  because  of 
conditions  that  exist  in  New  England  the  only  practicable  method  of 
furnishing  metropolitan  Boston  with  its  milk  and  cream  supply  is 
by  the  leased-car  system.  No  other  system  has  ever  been  tried  with 
respect  to  the  transportation  of  the  larger  part  of  the  milk  shipments 
to  that  point  Since  1910  Massachusetts  intrastate  milk  has  moved 
under  the  per  can  system  by  the  Boston&Maiue  and  Boston  &  Albany, 
but  at  charges  so  much  higher  than  those  applicable  to  shipments 
in  leased  cars  that,  naturally,  Boston  dealers  have  preferred  the  lat- 
ter. It  is  asserted  by  these  dealers  that  near-by  milk  is  practically 
nonexistent  and  that  to  secure  a  supply  they  are  required  to  go  far- 
ther distances.  About  30  per  cent  of  Boston's  milk  and  cream  sup- 
ply, however,  now  comes  from  points  comparatively  near  to  Boston. 
The  New  Hampshire  state  line  is  about  30  miles  from  Boston.  Dur- 
ing the  year  ended  June  30, 1915,  the  Boston  &  Maine  earned,  at  per 
can  rates,  from  distances  1  to  60  miles,  32,162,525  quarts  of  milk,  or 
18.6  per  cent  of  the  total  amount  transported.  The  Boston  &  Albany, 
during  the  year  1914,  carried  4,930,427  quarts  to  Boston  from  com- 
paratively short  distance  points.  This  traffic  moved  largely  in  bag- 
gage cars,  without  ice,  and  on  the  average  at  much  higher  charges 
per  quart  than  was  charged  shipments  moving  in  leased  cars. 
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It  is  insisted  that  the  state  of  Massachusetts  is  pritDarily  a  con- 
Burning  market;  that  most  of  the  milk  produced  in  the  state  is  con- 
sumed in  cities  and  towns  contiguous  to  fanning  areas;  that  metro- 
politan Boston  must  obtain  its  milk  supply  from  outside  the  state, 
and  that  because  of  the  lack  of  production  to  the  east  and  south 
and  nearness  to  the  New  York  market  the  principal  milk  supply  can 
only  be  obtained  from  Maine,  New  Hampshire,  and  Vermont. 

It  is  further  urged  by  Boston  dealers  that  they  have  expended 
large  sums  of  money  in  plant  facilities  in  Boston,  and  in  erecting 
platforms,  sheds,  ice  houses,  and  creameries  in  the  country  to  cany 
on  their  business  under  the  leased-car  system ;  all  of  which  will  be 
greatly  diminished  in  value,  or  rendered  wholly  useless,  if  the  sys- 
tem is  changed.  It  is  further  insisted  that  the  leased-car  system  is 
the  most  economical  method  for  transporting  milk  and  cream  to 
Boston;  and  that  it  is  necessary  for  dealers  to  have  their  own  care- 
takers to  ice  and  handle  shipments  en  route,  to  insure  proper  delivery 
at  Boston,  and  also  to  advise  and  assist  fanners  to  produce  and 
properly  tender  milk  for  shipment. 

Farmers  and  dairymen  from  many  parts  of  New  England,  organi- 
zations of  farmers  through  their  officers,  and  representatives  of  the 
agricultural  departments  of  New  Hampshire,  Connecticut,  and  Ver- 
mont appeared  at  the  hearing  and  testified  that  agricultural  condi- 
tions as  a  whole  in  New  England  are  deplorable,  particularly  in  the 
dairy  industry ;  that  the  number  of  cows  has  decreased  alarmingly  in 
the  last  10  years  in  each  of  the  New  England  states;  that  farms  have 
been  abandoned;  and  that  many  farmers  have  gone  out  of  the  dairy- 
ing business.  The  decrease  in  the  dairy  industry  is  due,  according  to 
witnesses,  to  low  prices  received  for  milk.  The  price  paid  by  dealers 
to  many  farmers  is  below  the  cost  of  production,  and  a  further  reduc- 
tion in  prices  would  be  disastrous  to  the  industry.  Protests  against 
the  proposed  increased  rates  and  change  of  system,  signed  by  about 
4,000  Maine  and  New  Hampshire  farmers,  were  submitted  by  a 
shipper  of  milk  and  cream  to  Boston.  It  is  shown  that  in  a  large 
part  of  New  England  the  only  buyers  for  the  Boston  market  are 
those  who  use  the  leased  cars.  There  are  buyers  at  many  of  the 
points  for  other  cities  than  Boston,  and  for  creameries  that  may  be 
located  in  the  region.  The  demand  in  the  other  cities  ia  limited  and 
the  field  of  consumption  easily  supplied.  Except  in  a  few  localities 
where  more  than  one  car  of  milk  is  produced,  the  dairy  farmer  must 
sell  his  product  in  Boston  to  one  dealer,  who  operates  a  leased  car. 
Rates  are  so  made  and  groups  so  arranged  that  dealers  naturally  seek 
to  develop  distant  territory.  Near-by  farming  areas  have  no  such 
transportation  advantage  as  should  attend  their  locations.  It 
is  not  contended  that  the  condition  of  the  New  England  fanner  or 

MLaa 


Digmzefl  by  Google 


726  INTERSTATE   COMMEHCE  C0MMIB8I0N  BEPOBTS. 

duryman  is  wholly  due  to  the  leased-car  system.  The  coDtuition 
is  that  under  the  per  can  system  the  producer  has  full  opportunilj 
to  select  his  customer,  which  opportunity  does  not  exist  under  the 
leased-car  system.  The  belief  is  that  more  buyers  will  come  into  the 
producing  fields  when  opportunity  is  given  them  to  do  so  at  reason- 
able and  nondiscriminatory  charges,  and  that  competition  will  revive 
and  stimulate  a  decadent  industry.  That  this  will  be  the  result  of 
adopting  the  per  can  system  in  Xew  England  is  stoutly  contested  by 
Boston  dealers,  who  insist  that  increased  cost  of  transportation  cod- 
sequent  thereupon  will  fall  upon  the  producer  and  thus  furtiter 
depress  tl.e  industry. 

Fifteen  years  ago  there  were  72  independent  creameries  in  the  state 
of  Maine ;  24  in  New  Hampshire ;  240  in  Vermont,  including  80  cheese 
factories;  20  in  Massachusetts;  and  19  in  Connecticut.  These  cream- 
eries sent  their  entire  product  to  market  as  butter  or  cheese.  In  1915, 
65  of  the  i2  creameries  in  Maine  were  owned  by  four  companies 
which  shipped  whole  milk,  cream,  and  skim  milk  largely  to  the  Bos- 
ton market ;  these  companies  make  butter  only  when  there  is  a  surplus 
of  milk  on  hand.  In  New  Hampshire  and  Vermont  from  60  to  76 
per  cent  of  the.  creameries  are  now  owned  by  milk  dealers.  In  Mas- 
sachusetts and  Connecticut  there  are  about  30  creameries  which  are 
selling  cream  and  butter,  but  their  output  is  small  compared  with 
the  large  dairy  sections  of  other  states  in  New  England.  Creamer- 
ies have  not  been  generally  profitable  in  New  England,  and  their 
number  is  not  increasing.  The  competition  that  is  afforded  by 
creameries,  as  against  Boston  milk  buyers  who  operate  leased  cars,  is 
not  particularly  effective. 

In  metropolitan  Boston  dealers  receive  about  9  cents  per  quart 
for  delivery  of  milk  to  family  trade  in  bottles;  from  $  to  8  cents 
for  delivery  of  milk  to  retail  dealers  in  bottles;  and  about  6  cents 
for  delivery  to  the  wholesale  trade  in  cans.  The  price  paid  to  farm* 
ers  and  dairymen  by  dealers  varies  with  different  seasons  of  the 
year,  with  different  localities,  and  with  the  butter  fat  content  of  the 
milk  or  cream.  Generally  speaking,  the  farther  from  the  market 
milk  is  produced,  the  lower  the  price  paid  therefor.  It  is  impossible 
to  ascertain  from  this  record  the  nvernge  price  paid  to  New  England 
dairy  farmers  for  milk.  Prices  vary  from  $1.10  per  100  pounds  in 
May  and  June  to  $2.20  in  December;  prices  for  butter  fat  vary  from 
25  cents  to  89  cents  per  pound ;  and  the  price  for  an  S^-quart  can  of 
milk  varies  from  2d  to  45  cents.  On  the  whole  the  price  paid  dairy 
farmers  in  New  England  is  as  high  as,  or  higher  than,  that  paid  to 
dairy  farmers  in  New  York  state  or  other  parts  of  the  country 
generally. 

The  increase  in  rates  proposed  by  the  Boston  &  Maine  amounts  to, 
on  the  average,  1.3  mills  per  quart  of  milk.    The  Boston  dealers  as- 
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sert  that,  due  to  their  narrow  margin  of  profit,  they  can  not  bear 
any  increase  in  rates;  that  the  burden  of  the  increase  will  fall  on 
producers;  and  t&at  prices  may  not  be  increased  to  consumers  with- 
out curtailing  consumption.  We  are  not  c<Hivinced  on  this  record 
that  if  rates  are  increased  in  a  moderate  amount  the  price  to  the 
producer  need  be  reduced,  but  if  the  leased-car  system  is  unlawful  for 
any  reason,  a  change  must  be  made  without  regard  to  a  destruction  of 
certain  business  interests,  the  price  paid  to  the  producer  or  charged 
the  ctmsumer.  Thoee  are  questions  entirely  foreign  to  matters  with 
respect  to  which  the  statute  confers  regulatory  authority  upon  this 
CommisBi(»i.  If  no  more  than  reasonable  rates  are  prescribed  to 
apply  to  shipments  under  a  change  of  system,  the  resulting  reve- 
nue therefrom  is  justifiable. 

A  less-than-carload  shipper  of  milk  and  cream  can  not,  under 
the  present  schedules  of  the  respondents,  have  his  property  trans- 
ported to  Boston  under  ice  at  charges  which  bear  reasonable  rela- 
tion to  the  charges  applicable  to  shipments  in  leased  cars.  He  may 
precool  his  shipments  and  have  them  transported  in  baggage  cars  in 
cans  covered  with  insulating  jackets,  but  at  charges  that  do  not 
permit  him  to  compete  on  any  reasonable  basis  in  consuming  markets. 
In  order  to  have  his  shipments  move  under  refrigeration,  the  less- 
than-carload  shipper  must  tender  to  the  carrier  no  less  than  600 
8^-quart  cans,  or  the  equivalent  in  quarts,  at  charges  per  quart  higher 
than  provided  for  less-than-carload  shipments  in  baggage  cars  with- 
out ice. 

The  following  table  shows  present  rates,  in  cents,  for  transporta- 
tion in  8^-quart  cans,  and  the  charges  in  mills  per  quart  of  milk  from 
points  on  the  Boston  &  Maine  in  Massachusetts,  New  Hampshire, 
Maine,  and  Vermont  to  Boston,  and  the  charges  per  quart  in  leased 
cars,  together  with  the  distances  of  the  haul ; 
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As  before  stated,  from  points  on  the  Central  Vennont  and  Bnt- 
Isnd  the  present  through  charges  on  both  leased  and  baggage  car  ship- 
ments are  made  on  combinations  of  intermediate  rates.  The  following 
table  shows  the  present  charges  per  40-quart  can  in  cents,  and  the 
charges  per  quart  in  mills,  in  baggage  cars  and  leased  cars,  from  rep- 
resentative points  in  Vermont  on  shipmmts  to  Boston,  together  witli 
the  distance  of  the  hauls  by  each  carrier: 
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The  following  table  shows  present  diarges  in  cents  per  40-quaTt 
can  for  baggage-car  shipments  without  ice,  compared  with  rates  for 
40-quart  cans  in  leased  cars,  and  the  percentage  relation  for  dis- 
tances shown: 
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The  proposed  rates  would  increase  the  spread  between  less-than-car- 
load  rates  and  leased-car  rates  for  all  distances  up  to  250  miles. 

Under  schedules  now  in  effect  there  is  no  provision  for  less-than- 
carload  shipments  of  milk  and  cream  under  ice  from  Maine  Central 
points  to  Boston,  except  from  four  points  in  Maine  from  which 
specific  rates  for  freight  shipments  are  published.  In  the  suspended 
schedules  it  is  proposed  to  establish  joint  rates  with  respect  to  ship- 
.  mente  of  milk  and  cream  in  leased  cars  from  points  on  the  Central 
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Vermont  and  the  Bntlaad  to  Boston,  but  no  such  joint  rates  are  pro- 
posed for  leES-than-carload  lots.  Joint  rates  from  a  few  points  in 
Vermont  and  numerous  points  in  Xew  York  on  less  than  carloads  are 
published  by  the  Butland,  but  they  are  on  the  basis  of  combination  of 
intermediate  rates.  In  present  schedules  of  the  Boston  &,  Maine  it 
is  provided  that  leased-car  shippers  may  have  their  cars  move 
in  freiKht  trains  at  75  per  cent  of  the  charges  for  movements  in 
passenger  trains.  I^ess-than-carload  shippers  always  pay  charges 
applicable  to  passenger  service,  eiccept  from  the  few  points  on  the 
Maine  Central,  as  above  noted.  The  grouping  of  points  of  origin 
of  shipments  in  leased  cars  is  entirely  different  from  the  grouping 
with  respect  to  less  than  carloads.  The  result  of  all  this  is  that 
three-fourths  of  the  milk  and  cream  shipped  to  Boston  from  inter- 
state points  is  now  transported  in  leased  cars.  There  are  practically 
no  le^-thau-carload  shipments  from  Butiaod  and  Central  Vermont 
points. 

In  the  Alhree  Case.,  page  328,  it  was  said  that  toestablish  the  per  can 
system  in  New  England  is  to  abolish  the  leased-car  system.  It  is  im- 
possible under  the  conditions  in  New  England,  with  its  small  dairies 
and  scattered  locations  on  short  branch  lines  of  railway,  to  maintain 
the  two  systems  at  the  same  time  and  in  the  same  section.  The  adop- 
tion by  the  Boston  &  Maine  of  the  suggestion  of  the  Commission  in 
the  Alhree  Case  that  per  can  rates  for  shipments  of  milk  and  cream 
under  refrigeration  should  be  established  for  less-than-carload  ship- 
ments of  600  8}-quart  cans  has  not  relieved  the  situation.  Few  ship- 
ments of  that  character  h^ve  been  made,  and  but  one  car  is  now  being 
used  by  one  dealer  in  Boston  for  a  part  of  the  year  only.  The  total 
revenue  from  this  service  for  the  fiscal  year  191S  was  $3,475J23.  The 
milk  dealer  who  operates  a  leased  car  has  special  privileges  in  connec- 
tion with  the  service.  He  has  pick-up,  substitution,  and  delivery 
privileges  which  are  of  conceded  advantage,  and  do  not  pertain  with 
respect  to  other  carload  traffic,  and  for  which  he  pays  nothing  in  ad- 
dition to  his  carload  charges.  The  larger  operators  have  the  leased 
cars  delivered  to  their  plants  in  Boston.  Users  of  leased  cars  have 
their  caretakers,  who  are  transported  free  of  charge,  and  it  is  admit- 
ted they  perform  services  of  great  value  to  their  employers  not  in  any 
way  connected  with  the  caretaking  or  handling  of  milk  and  cream 
and  empty  containers  during  transportation.  In  effect  the  leased  car 
transports  what  is  practically  less-than-carload  shipments  at  low  car- 
load rates.  In  any  contest  with  a  less-than-c»rlond  shipper  the  large 
dealer  has  so  many  advantages  in  addition  to  the  low  transportation 
charges  that  as  a  practical  matter  no  other  shipper  can  successfully 
compete  in  consuming  mai'kets. 
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The  leased-car  rates  are  so  grouped  and  adjusted  that  %lte  user 
thereof  can  go  long  distances  from  the  city  and  secure  his  siipi^y  of 
milk  and  cream.  It  is  an  economic  waste  to  haul  milk  for  long  dis- 
tances if  it  may  be  secured  at  shorter  distances.  No  rate  adjust- 
ment can  be  Buccessftilly  defended  which  deprives  any  shipper  of  the 
natural  advantage  of  proximity  to  point  of  consumption.  The  wide 
spread  between  the  leased-car  per  can  rates  and  the  less-than-carloHd 
per  can  rates  have  a  natural  tendency  to  discourage  the  production 
of  near-by  milk.  The  present  diarges  per  can  afforded  the  leased-csr 
user  are  so  low  that  he  can  transport  his  milk  300  miles  at  a  lower 
per  quart  charge  than  is  paid  by  the  less-than-carload  shipper  whose 
milk  is  produced  at  a  point  100  miles  from  Boston.  The  result 
is,  of  course,  that  a  dairy  farm  in  northern  New  Hamp^re,  Maine, 
Vermont,  or  even  Canada  is  substantially  as  valuable  for  the 
purpose  of  supplying  milk  to  Boston  as  a  Enmilar  farm  one-third 
the  distance  therefrom.  The  dairyman  comparatively  near  to  the 
BoPiton  market  who  must  ship,  if  at  all,  in  small  lots,  can  not  compete 
successfully  with  a  dealer  using  leased  cars  in  that  market  if  his 
shipments  require  refrigeration  to  make  them  conform  to  the  city 
regulations. 

It  is  clear  from  this  record  that  charges  and  regulations  with  re- 
spect to  shipments  of  milk  and  cream  maintained  by  respondents,  and 
by  all  carriers  in  New  England  outside  the  state  of  Massachusetts, 
foster  and  protect  the  leased-car  system  and  insure  to  the  users  of 
cars  under  that  system  practically  complete  domination  of  the  trans- 
portation of  those  commodities  in  New  Kngland.  Milk  and  cream 
normally  would  move  in  less-thun-carload  quantities.  This  is  partic- 
ularly so  in  New  England,-  with  its  small  dairies  and  many  ^ort  lines 
of  railway.  Theunitof  milk  and  cream  shipments  is  the  can.  There 
is  not  in  the  schedules  of  respondents,  nor  those  of  any  other  carrier 
in  New  England  outside  of  Massachusetts,  any  method  provided  by 
which  the  small  shipper  may  have  his  property  transported  at  charges 
that  bear  a  reasonable  relation  to  those  maintained  for  the  leased-car 
user. 

By  section  1  of  the  act  it  is  made  the  duty  of  common  carriers  to 
furnish  transportation  of  property  upon  reasonable  request  therefor;  , 
and  transportation  is  defined  to  include  all  services  in  commctjon 
with  refrigeration,  icing,  and  handling  of  property  transported. 
Under  the  leased-car  system,  New  England  carriers  delegate  to  private 
individuals  a  part  of  their  transpoftntion  function.  If  this  may 
lawfully  be  done  at  all,  carriers  are  bound  to  establii^  charges  and 
maintain  regulations  with  respect  thereto  which  do  not  unduly  dis- 
criminate against  any  shipper  engaged  in  the  same  business.    T1u> 
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leaaed-car  system  is  inconsistent  with  the  per  can  system.  The  two 
can  not  with  justice  to  all  shippers  be  maintained  contemporaneously 
by  carriers  in  New  England.  Inasmuch  as  the  two  systems  can  not 
be  operated  at  the  same  time  with  just  and  reasonable  rates  and  regu- 
lations applicable  to  each,  the  one  which  confers  special  privileges  on 
particular  shippers  must  give  way  in  the  interests  of  the  general 
shipping  public. 

From  all  the  facte  and  circumstances  of  record  we  are  of  opinion, 
and  80  find,  that  charges  and  regulations  maintained  by  respondents, 
applicable  to  shipments  of  milk  and  cream  in  carloads  under' the 
leaaed-car  system,  unduly  prefer  the  users  thereof,  and  unduly 
prejudice  shippers  of  the  same  commodities  in  less-than-carload 
lots,  and  are,  therefore,  unlawful  and  may  not  be  maintained  for  the 
future.    The  proposed  schedules  must  therefore  be  ordered  canceled. 

The  conclusi<Hi  we  have  retched  means  that  transportation  of 
milk  and  cream  in  New  England  must  be  conducted  in  the  future 
under  an  almost  complete  change  of  conditions.  Neither  in  the 
Albree  Gate  nor  in  this  proceeding  have  the  interested  carriers 
defended  or  opposed  tlie  leased-car  system.  It  is  contended  by  them 
that  the  measure  of  the  rates  applicable  to  a  per  can  system  in  New 
England  has  not  been  in  issue  in  this  proceeding;  that  the  issue 
here  is  merely  the  propriety  of  the  leased-car  system  and  the  rea- 
sonableness of  certain  charges  pn^Kised  therefor;  and  that  the  Com- 
mission should  not  prescribe  charges  applicable  to  a  per  can  system 
imtil  the  extent  of  the  loading  thereunder,  the  cost  of  icing,  and 
other  important  features  ccmnected  with  handling  the  traffic  under 
that  s;^tem  can  be  determined  by  actual  experience.  It  is  to  be 
said  that  respcmdents  did  not  attempt  to  increase  charges  for  the 
transportetion  of  milk  and  cream  in  leased  cars  only,  but  they  pro- 
posed to  increase  charges  on  less-than-carload  shipments  of  milk, 
and  at  the  same  time  to  increase  rates  on  cream  in  both  carloads 
and  less  than  carloads.  Under  the  investigation  and  suspension 
case  the  propriety  of  all  proposed  charges  is  properly  before  us, 
together  with  the  lawfulness  of  the  leased-car  system  involved 
in  the  investigation  of  the  whole  New  England  situation.  It  is 
further  to  be  said  that  a  change  in  system,  with  consequent  changes 
in  rates  and  regulations,  inaugurated  for  experimental  purposes 
by  the  New  England  carriers,  could  have  no  other  result  than  to 
r«open  the  whole  controversy  anew,  with  consequent  delay  and 
annoyance  to  all  concerned.  In  the  mass  of  evidence  that  has  been 
submitted  to  this  Commission  with  respect  to  charges,  regula- 
tions, and  practices  of  New  England  carriers  applicable  to  and 
governing  the  tranqwrtation  of  milk  and  cream,  all  of  whidk  is 
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proper  to  be  here  considered,  lu^  facta  upon  which  to  determiiM 
what  would  appear  to  be  reasonable  charges  and  what  regula- 
tions should  be  prescribed  for  the  future  applicable  to  a  per  can 
STstem.  The  New  York,  Kew  Haven  &  Hartford  and  the  Boston  & 
Albany  are  defendants  to  this  proceeding.  They  reach  Boston  and 
transport  milk  and  cream  to  that  point  from  interstate  points.  These 
carriers  have  not  proposed  to  increase  their  rates.  The  whole  ques- 
tion, however,  is  properly  here,  and  should  be  disposed  of  in  answer 
to  the  widespread  public  demand  for  a  settlement  of  a  matter  which 
has'  been  the  subject  of  bitter  contention  for  so  many  years. 

Carload  rates  on  milk  are  published  by  the  New  York,  New  Haven 
&  Hartford  from  specific  poii^  in  Connecticut  and  Massachusetts 
to  Boston.  The  movement  is  in  leased  cars  under  regulations  simi- 
lar to  those  maintained  by  the  Boston  &  Maine.  The  baas  for  the 
specific  rates  published  is  $125  per  mile  per  car  per  annum.  Thb 
carrier  picks  up  milk  in  Connecticut  and  Massachusetts  in  the  same 
leased  cars.  It  does  not  construe  the  Saunders  law  in  Massachu^ 
setts  to  prohibit  such  a  practice.  When  cream  is  ^pped  over 
the  New  York,  Kew  Haven  &  Hartford,  1  quart  of  cream  is  to 
be  taken  as  the  equivalent  of  1^  quarts  of  milk.  The  charges  for 
the  transportation  of  milk  and  cream,  less  than  carloads,  in  bag- 
gage cars,  are  as  follows,  in  cents  per  quart,  including  the  return  of 
the  empty  can,  but  not  including  ice : 
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The  less-than-carload  rates,  it  will  be  observed,  are  on  a  much 
higher  basis  than  those  maintained  by  the  Boston  &  Maine  and  the 
groups  of  points  of  origin  are  on  a  different  ba8i& 

The  Boston  &  Albany  has  no  interstate  schedules  applicable  to 
milk  originating  out^de  the  state  of  Massachusetts  on  its  own  lines. 
Its  milk  and  cream  traffic  is  largely  confined  to  shipments  intrastate 
in  Massachusetts.  Its  less-than-carload  rates  are  higher  than  thoee 
maintained  by  the  Boston  &  Maine  applicable  to  Massachusetts  traffic 
It  is  a  participating  carrier  in  schedules  of  the  New  York  Central 
and  Delaware  &  Hudson,  which  publish  carload  rates  from  q>ecific 
points  in  New  York  to  specific  points  in  Massachusetts.  The  charges 
cm  carload  shipments  to  Boston  published  by  the  Delaware  ft  Hudson 
are  complained  of  in  Eood  ti  Sont  v.  D.  dk  B.  Co.,  Docket  No.  7852, 
consolidated  with  the  general  investigatitm,  and  that  caae  will  be 
di£{>oeed  of  in  a  separate  rc^Kot. 
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We  here  have  under  consideration  only  rates  applicable  to  and 
regulations  governing  interstate  shipments  of  milk  and  cream  by 
New  England  carriers.  There  is  a  total  absence  of  uniformity  in 
rates,  groupings,  and  regulations.  The  chief  consuming  market  for 
milk  produced  in  New  England  is  metropolitan  Boston.  Milk  and 
cream  transported  to  that  point  from  all  points  in  Kew  England 
must  be  sold  in  competition.  It  is  important,  therefore,  that  some 
system  of  uniformity  should  be  maintained  by  New  England  carriers 
for  the  future. 

In  reaching  a  conclusion  as  to  reasonable  charges  under  the  per 
can  system,  we  have  taken  into  consideration  that  75  per  cent  of  milk 
and  cream  now  moving  to  Boston  and  other  points  in  New  England  is 
transported  at  very  low  charges  when  compared  with  charges  appli- 
cable  to  the  other  25  per  cent;  that  a  change  of  rates  to  a  reasonable 
distance  scale  means  increased  charges  for  the  greater  volume  of  the 
traffic;  that  a  change  in  the  system  will  require  a  transfer  from  users 
of  leased  cars  to  the  carriers  of  the  duty  of  loading  and  unloading, 
icing,  and  handling  the  traffic  during  its  transportation,  and  load- 
ing and  unloading  the  returned  empty  containers;  and  that  the 
carriers  will  be  obliged  to  acquire  and  maintain  facilities  and  termi- 
nals and  provide  icing  facilities.  Manifestly,  we  may  not  with 
justice  to  all  parties  prescribe  charges  which  we  might  have  justi- 
fication for  were  the  question  presented  entirely  free  from  con- 
siderations which  grow  out  of  the  long  continuance  of  another  sys- 
tem. We  are  bound  to  consider  that  New  England  carriers  iiave  not 
paid  out  large  sums  of  money  to  build  up  their  milk  and  cream  busi- 
ness; and  that  the  business  was  originated  and  brought  to  its  pres- 
ent proportions  largely  through  the  efforts  of  Boston  dealers  and  at 
their  own  expense.  It  follows,  of  course,  that  rates  made  under  such 
circumstances  are  with  reference  to  the  peculiar  conditions  which 
exist  in  this  case  and  are  not  for  that  reason  to  be  taken  as  an  ex- 
pression by  this  C<munis9on  of  what,  under  ordinary  circumstances 
and  conditions,  would  be  just  and  reasonable  charges  for  the  trans- 
portation of  milk  and  cream  for  similar  distances. 

Under  all  the  facts  and  circumstances  of  record,  taking  due  ac- 
count of  conaderatious  above  stated,  we  find  that  the  following 
scale  of  mazimimi  rates  in  cents  per  can  is  reasonable  for  the  inter- 
state transportation,  jointly  and  severally,  over  lines  of  carriers  in 
New  England  of  milk,  in  less  than  carloads,  including  skim  milk, 
buttermilk,  and  pot  cheese,  in  milk,  passenger,  and  mixed  freight  and 
passenger  trains,  in  milk  or  refrigerator  cars,  heated  in  winter  and 
ioed  in  sununer,  including  the  return  of  the  empty  containers. 
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It  will  be  noted  that  the  scale  is  made  in  20-mile  blocks  for  the 
entire  distance.  Rates  on  milk  and  cream  in  New  England  have 
always  been  maintained  upon  group  bases  applicable  to  carloads  and 
less  than  carloads.  The  groupings  have  not  been  the  same  with 
respect  to  each  on  single  lines,  nor  the  same  as  between  different 
carriers.  It  was  found  impracticable  to  resolve  these  groups  each 
into  the  other  and  to  require  the  maintenance  of  one  system  of 
grouping  at  all  comparable  to  those  now  in  effect  on  any  just  and 
reasonable  basis.  A  distance  scale,  to  be  made  applicable  between 
all  points  in  New  England,  witli  increasing  rates  for  distances  com- 
parable with  those  prescribed  in  the  Beatrice  Case,  supra,  could  not 
be  prescribed  without  increased  revenue  to  the  carriers  and  increased 
charges  to  shippers  to  an  extent  not  justified  by  the  evidence  in  this 
record. 

The  rate  differences  between  the  blocks  we  have  provided  are 
moderate,  and  shippers  from  more  distant  blocks  from  consuming 
markets  will  not  be  subjected  to  undue  disadvantage  as  compared 
with  shippers  from  the  nearer  blocks.  The  blocks  also  represent  a 
maximum  teaming  distance  of  10  miles  to  the  center,  whit^  will 
permit  of  concentration  of  shipments  at  common  points. 

Rates  on  different  sized  cans  are  now  based  on  the  contents, 
although  the  use  of  the  smaller  cans  involves  additional  labor  in 
handling,  greater  use  of  floor  space  in  cars,  extra  icing,  accounting, 
etc.  We  have  computed  the  rates  in  the  above  scale  on  the  basis  of 
measurements  of  the  cans,  and  have  taken  into  consideration  other 
elements  that  justify  somewhat  lower  per  quart  rates  in  larger  cm- ' 
tainers. 
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The  rates  (Hi  8}-qutrt  cans  are  slightl;  leas  for  distances  1  to  40 
miles  than  were  proposed  b;  the  Boston  &.  Maine  in  1910,  and  are 
higher  for  longer  distances;  for  40-quart  cans  they  are  somewhat 
lower  for  all  distances  up  to  300  miles.  On  the  whole,  the  rates 
will  increase  the  gross  revenues  of  the  carriers.  These  reTenues,  how- 
ever,  will  be  reduced  by  increased  expenses  due  to  icing,  caring  for 
shipments  dunng  transportation,  and  loading  and  unloading,  which 
is  now  largely  performed  by  dealers.  The  readjustment  should  lead 
to  economies  in  transportation  and  practices  now  attendant  on  the 
business. 

As  above  stated,  we  are  of  opinion  that  rates  on  cream  should  be 
soniewhat  higher  than  the  rates  on  milk.  There  is  no  uniformity 
with  respect  to  the  relation  of  rates  on  milk  and  cream  maintained 
by  different  carriers  in  the  country.  On  ahipments  to  New  York 
City  the  rate  on  a  40-quart  can  of  cream  is  substantially  18  cents 
higher  than  the  rate  for  a  40-quart  can  of  milk,  with  rates  in  propor- 
tion <m  other  sized  containers.  This  results  in  a  different  percentage 
relation  with  each  zone  rate  on  milk.  The  average  difference  be- 
tween milk  and  cream,  however,  is  over  75  per  cent.  The  rates  on 
cream  are  from  87^  to  100  per  cent  higher  on  the  Boston  A  Albany 
and  50  per  cent  higher  <n  the  New  York,  New  Haven  &  Hartford. 
Tn  centra]  freight  association  territory  generally  the  rates  on  cream 
are  25  per  cent  higher  than  the  rates  on  milk.  In  re  Unjust  and  Un- 
reasonable Increase  in  the  Rates  for  the  Transportation  of  MUk  and 
Creajn,  the  Pennsylvania  commission,  in  a  deci^on  dated  March 
15,  1916,  filed  in  this  record,  prescribed  rates  on  cream  from  intra- 
state points  te  Pitteburg^  25  per  cent  higher  than  on  milk.  It  is 
further  to  be  observed  in  this  connection  that  milk  and  cream  have 
always  taken  the  same  rates  on  tlie  Boston  &  Maine  and  the  Maine 
Central.  Under  all  the  circumstances  here  shown,  we  are  of  the 
opinion  that  the  rates  on  cream  should  not  exceed  the  rates  on  milk 
by  more  than  25  per  cent. 

Milk  and  cream  have  always  been  transported  from  Maine  Cen- 
tral pointe  to  Boston  in  freight  cars  and  in  freight  trains.  For 
many  years  the  Boston  &.  Maine  and  the  Maine  Central  jointly  havs 
maintained  a  basis  of  rates  26  per  cent  less  for  this  transportetitm 
than  for  similar  movemente  over  the  Boston  &  Maine  in  passenger 
or  milk  trains.  There  are  comparatively  few  pick-up  points  in 
Maine  on  the  Maine  Central.  Shipments  are  made  to  creameriea 
or  milk  stetions,  owned  by  dealers,  who  ship  therefrom  in  carloads. 
If  we  were  to  prescribe  rates  on  milk  from  Maine  Central  points 
on  the  basis  of  the  abce  scale  it  would  increase  charges  therefrom 
out  of  proportion  with  the  increases  from  other  points.  The  servioa 
from  Maine  Central  points  is  not  comparable  with  service  in  pas- 
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Benger  or  milk  cars  on  passenger  or  milk  trains,  llie  initiBl  ooet 
of  cars  is  much  less,  and  it  does  not  cost  so  much  to  maintain  tiiem. 
Other  costs  of  the  service  in  freight  trains  are  much  lesa  It  is  con- 
ceded by  carriers  that  freight  service  is  rendered  at  less  cost  to 
them,  and  that  shipmerits  in  milk  cars  in  passenger  service  may 
properly  be  higher  than  for  shipments  in  freight  cars  and  freight 
trains.  All  facts  and  circumstances  considered,  we  are  of  opinion 
and  find  that  where  milk  and  cream  are  transported  from  points  of 
origin  to  destinations  i/i  New  England  in  freight  cars  in  freight 
trains  in  carloads  without  ice  and  in  less  than  carloads  witli  ice, 
when  necessary,  and  including  the  return  of  the  empty  containers, 
the  charge  therefor  should  be  based  on  rates  not  to  exceed  7S 
per  cent  of  those  provided  in  the  scale  heretofore  found  reasonable 
for  movements  in  passenger  etguipment  in  milk,  passengo*,  or  mixed 
trains. 

Shipments  in  carloads,  iced  by  the  shipper,  are  less  expensive  to 
operate  and  should  properly  take  a  lower  rate  than  shipments  in  less 
than  carloads,  but  only  so  much  lower  as  the  differeiice  in  service 
warrants.  With  respect  to  shipments  of  carloads  of  milk  to  New 
York  City,  there  is  a  difference  on  the  average  of  about  12^  per 
cent  between  the  carload  and  per  can  rates.  On  the  Pennsylvania 
Railroad  the  spread  between  carloads  and  less  than  carloads  on  ship- 
ments of  milk  and  cream  is  about  15  per  cent,  and  on  the  Balti- 
more &  Ohio  10  per  cent.  In  many  pails  of  the  country  there  are 
no  carload  rates  provided  by  carriers.  We  are  of  opinion  that 
carload  rat«s  should  be  provided  for  where  the  shipments  are  from 
<me  consignor  to  one  consigned  from  one  point  of  origin  to  one  desti- 
nation to  be  iced  by  the  shipper,  at  not  more  than  67^  per  cent  of 
tha  scale  we  have  provided  for  less  then  carloads,  including  die 
return  of  the  empty  containers.  The  minimum  provision  should  be 
made  to  conform  to  the  ability  of  shippers  to  load  cars  and  in 
no  instance  should  exceed  the  loading  capacity,  including  weight  of 
the  ice. 

It  is  probable,  we  think,  that  when  the  scale  herein  prescribed  is 
published,  there  will  be  a  marked  decrease  in  shipments  in  baggage 
cars  without  ice.  Over  snbstantially  all  lines  of  the  Boston  &  Maine 
system  where  milk  is  produced  in  any  quantity,  there  is  an  iced  car 
now  being  operated.  However,  for  some  time  there  may  be  a 
demand  for  service  without  ice  in  regular  baggage  cars  on  passenger 
trains;  and  rates  should  be  establifjied  on  a  somewhat  lower  basis 
than  herein  prescribed  for  transportation  of  such  less-than-carload 
shipments  which  do  not  require  ice  or  other  special  handling  while 
CD  route. 
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Rates  on  milk  and  cream  in  bottles  in  caaea  should  be  established 
on  the  present  relationship  to  rates  in  cans  in  conformit;  witii  the 
rates  herein  found  reasonable. 

We  are  of  opinion  that  provision  should  be  made  for  mixed  ship- 
ments of  miUc  and  cream  in  carloads;  ratee  to  be  made  on  the  basis 
of  the  per  can  rates  for  each  commodity  in  carloads,  sabject  to  the 
minimum  provided  for  milk. 

The  carriers  herein  involved  should  keep  a  detailed  record  of  re- 
ceipts and  expenditures  on  account  of  the  milk  and  cream  traffic 
imder  the  nev  system  and  rates  for  the  period  of  one  year.  At  the 
end  of  that  time,  if  it  appears  that  the  rates  and  regulations  herein 
prescribed  are  not  reasonaUe,  the  matter  may  be  called  to  our  at- 
tention by  the  defendantii. 

The  case  of  Graustein  v.  B.  &  M.  R.  R.,  Docket  No.  7788,  con- 
solidated with  this  proceeding,  will  be  disposed  of  in  a  separate 
report. 

An  order  will  issue  requiring  cancellation  of  the  schedules  con- 
taining the  proposed  increased  rates  and  the  establishment  of  the 
rates  herein  found  reasonable  on  or  before  October  1,  1916, 

Hall,  Comrniasioner^  dissents. 
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SLOSS-SHEFFIELD  STEEL  &  IRON  COMPANY  ET  XL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


DeciOea  July  3,  1919. 

Dpan  examlnstloD  of  reparation  claims  which  have  beeo  flted  wlUi  the  Oomml»- 
slon  pursuant  to  the  supplemental  report  herein,  35  I.  C  C,  460,  this  aecoDd 
supplemental  report  Is  issued  to  remove  certain  confusion  which  exiata  mod 
to  facilitate  the  disposition  of  the  reparation  matters  Involved. 

Second  Supplemental  Repost  of  the  Commission. 
Bt  the  Commission  : 

Id  its  report  in  the  nboTe-entitled  proceeding,  entered  under  date 
of  July  22,  1915,  85  I.  C.  C,  460,  463,  the  CcHmnission  found  that 
the  rates  on  pig  iron  in  carloads  from  producing  points  in  Alabanu 
and  Tennessee  to  points  in  central  freight  association  territory  to 
which  the  rates  were  not  reduced  on  October  1, 1914,  were  unreasonable 
to  the  extent  of  36  cents  per  gross  ton.  The  Commission  also  found 
that  the  complainants  and  interveners  who  made  shipments  to  snch 
points  on  or  after  October  1,  1914,  and  who  bore  the  transportation 
charges  thereon  were  damaged,  and  that  upon  receipt  of  statements 
in  proper  form  the  matter  of  entering  orders  for  reparation  would 
be  further  considered. 

Upon  examination  of  reparation  claims  which  have  been  filed  with 
the  Commission  pursuant  to  the  above-cited  deci^on,  considerable 
confusion  is  found  to  exist  as  to  the  territory  involved,  the  proof  of 
claim  to  be  submitted,  and  the  parties  entitled  to  reparation  on  ship- 
ments sold  f.  0.  b.  destination.  For  these  and  other  reasons  certain 
carriers  have  declined  to  verify  claims.  In  order  to  remove  the 
confusion  and  to  faqilitate  the  disposition  of  the  reparation  matters 
involved,  the  following  is  announced. 

TBRKrrOBT  INVOLVED. 

Statements  have  been  Sled  claiming  reparation  on  shipments  which 
moved  to  points  which  are  not  in  central  freight  association  territory. 
That  territory  is  officially  described  by  the  central  freight  associa- 
tion OS  follows; 

BeginiilDg  at  Buffalo,  N.  T.,  thence  via  the  Erie  Railroad  through  Darton 
to  Snianianca,  N.  Y.;  thence  via  Pennsylvania  Railroad  through  Coi7don,  Pa., 
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-  and  Warren,  Pa.,  to  Parker,  Fa. ;  thence  Tla  Baltimore  ft  Ohio  Railroad  through 
Butler  to  Ptttsburgh,  Fa.;  thence  Tla  Baltimore  ft  Ohio  Railroad  through 
Washington,  Pa.,  Wheeling  and  Parfcersbare,  W.  Va.,  to  Point  Pleasant,  W.  Va. ; 
thence  via  Kanawha  &  Michigan  Railway  to  Gauley  Bridge,  W.  Va.;  thence 
to  Qanley,  W.  Va. ;  thence  via  Chesapeake  &  Ohio  Railway  to  Ashland,  Ky. ; 
thence  via  north  baoh  of  the  Ohio  River,  but  Including  Louisville,  Ky.,  to  Cairo, 
111. ;  thence  via  east  bank  of  Mississippi,  but  Including  St.  Louis,  Mo.,  to  East 
BurllagtOD,  III. ;  thence  via  Toledo,  Pc^rla  &  Western  Railway  to  Peoria,  III. ; 
thence  via  Atchison,  Topelia  ft  Santa  Pe  through  Streator  and  Joliet,  III.,  to 
Gbtcago,  III.;  thence  via  west  bank  of  Lake  Michigan  to  Kewaunee,  Wis.; 
thence  through  Lake  Michigan  and  Straits  of  Mackinac;  thence  via  west  hank 
of  Lake  Huron  to  Port  Bnron,  Mich. ;  thence  to  Samla,  Ontario ;  thence  via 
Grand  Trunk  Railway  through  Stratford,  Guelph,  and  Geo^etown  to  and 
including  Toronto,  Ontario;  thence  via  line  through  Lake  Ontario  and  Niagara 
River ;  thence  through  Suspension  Bridge,  Niagara  Falls,  North  Tonawanda, 
Black  Rock,  to  and  including  Buffalo,  N.  T. 

Reparation  may  be  awarded  on  shipments  to  points  on  the  west 
bank  of  Lake  Michigan  south  of  and  including  Kewaunee,  Wis., 
where  the  transportation  was  performed  in  connection  with  acrose- 
lake  carriers  from  east  bank  ports. 

In  StephenS'Adamton  Mfg.  Co.  v.  A.  G.  S.  R.  R.  Co.,  Docket  No. 
7789,  the  rate  on  pig  iron  in  carloads  from  the  Birmingham  district 
to  Aurora,  North  Aurora,  Batavia,  and  St.  Charles,  HI.,  which  points 
are  not  in  central  freight  association  territory,  was  found  to  be 
unreasonable.  The  complainants  in  that  case  should  file  their  claims 
under  Docket  No.  7789. 

Where  carriers  are  willing  to  make  reparation  on  shipments  to 
points  not  in  central  freight  association  territory,  applications  for 
permission  to  do  so  should  be  submitted  on  the  special  docket. 

BHIFHENTS  SOLD  F.  O.  B.  FQBNACB. 

Some  of  the  shipments  which  moved  since  October  1,  1914,  upcm 
which  reparation  is  due,  were  sold  f.  o.  h.  furnace.  As  to  all  such 
shipments  upon  which  the  consignees  paid  and  bore  the  transporta- 
tion charges,  they  are  entitled  to  reparation.  Where  such  consignees 
intervened  prior  to  submission,  reparation  will  be  awarded  to  tbem 
upon  filing  the  detailed  statement  of  shipments  as  indicated  in  the 
report,  properly  verified  by  the  carriers  which  collected  the  charges, 
accompanied  by  an  affidavit  stating  that  they  paid  and  bore  the 
freight  charges  and  are  entitled  to  Uie  reparation  claimed. 

As  to  such  consignees  who  did  not  formally  intervene  before  the 
submission  of  Uiis  case,  upon  receipt  of  applicati<»iB  for  permissioD 
to  make  reparatictn,  accompanied  by  a  like  affidavit,  the  same  will 
be  considetvd  upon  the  special  docket  with  a  view  to  an  award  of 
raparatioQ. 
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If  the  consignees  of  such  shipments  assign  their  interests  to  the 
con^gnors,  the  latter  will  be  entitled  to  reparation.  Where  such 
as^gnees  are  complainants  reparation  may  be  awarded  to  them  by 
supplemental  order  herein  upon  receipt  of  statement  properly  veri- 
fied, affidavit,  and  assignment,  and  where  they  are  not  parties  to  this 
proceeding  by  special  docket  order,  upon  receipt  of  application,  affi- 
davit,  and  assignment. 

SHIPHENTS  BOLD  F.  O.  B.  DESTINATION. 

Other  ^pments  were  sold  f.  o.  b.  destination  under  contracts 
which  provided  as  follows: 

This  price  Is  baeed  on  present  tariff  freight  rate  of  | per  ton.    In  caa« 

tariff  freight  rate  de^^lioes,  buyer  Is  to  have  the  benefit  of  auch  decline.  In  case 
tariff  freight  rate  advaoces,  buyer  Is  to  pay  the  advance. 

Both  the  consignor  and  consignee  claim  reparation  on  these 
shipments. 

The  consignees  contend  that  they  are  entitled  to  reparation  on  iho 
ground  that  the  contracts  of  sale  provided  they  were  to  have  the 
benefit  of  reductions  in  the  rates,  and  that,  as  the  contracts  were 
based  on  the  rates  then  in  effect,  had  the  rates  been  lower  the  sale 
prices  would  have  been  correspondingly  lower. 

In  Baker  Manufacturing  Co.  v.  C.  <Ss  N.  W.  By.  Co.,  21  I.  C.  C, 
605,  the  Commission  considered  the  right  of  the  consignee  to  repara- 
tion imder  contracts  of  sale  containing  the  clause  hereinabove  quoted. 
The  same  contentions  were  made  in  that  case,  but  the  Commisaon 
held  that  the  complainant  was  not  entitled  to  reparation  on  the 
ground  that — 

tbe  provision  In  the  contracts  In  reinvrd  to  the  selling  price  of  the  Iron,  being 
based  on  the  freight  rate,  amounts  to  no  more  than  an  agreement  between 
tbe  parties  as  to  changes  which  might  occur  In  the  rate. 

The  Commission  has  held  without  exception  that  where  freight 
charges  are  paid  by  consignees  but  are  charged  back  to  the  con- 
signors, the  consignees  are  not  entitled  to  reparation.  MaimUun  lee 
Co.  V.  Z?.,  L.  (6  W.  R.  R.  Co.,  21  I.  C.  C,  46;  Commercial  Club  of 
Omaha  v.  A.  ds  S.  R.  Ry.  Co.,  27  I.  C.  C,  802 ;  Traijlc  Bureau,  Sioua 
CUy  Commercial  Club,  v.  A.  <&  8,  R.  R.  R.  Co.,  87  I.  C.  C,  853;  and 
other  cases. 

In  Hygiemc  lee  Go.  v.  G.  c6  ff.  W,  Ry.  Co.,  87  I.  C.  C,  884,  tbe 
Commission  held  that  the  party  entitled  to  reparation  is  the  one  who 
finally  bore  the  freight  charges. 

In  Oden  A  EUiott  v.  8.  A.  L.  Ry.,  87  I.  C.  C,  845,  the  Commis- 
sion held  that  the  party  entitled  to  recover  is  he  who  has  utber  by 
himself  or  by  another  paid  and  borne  the  freight  charges  for  tlw 
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truisportaticm  service,  ajwl  that  the  ultimate  test  iis  to  who  shall 
recover  is  the  bearing  of  the  freight  charges  for  the  transportatioD 
service. 

Whatever  may  be  the  rights  or  equities  of  the  ccmsignora  and  the 
ctmsignees  arisiDg  out  of  their  contract  as  to  variationB  in  their 
agreed  price  for  the  commodity,  dependent  upon  changes  in  the 
transportation  rates,  they  present  no  question  that  is  cc^izable  by 
this  Commission,  dealing,  as  it  does,  with  the  legal  public  obligations 
of  the  carrier,  which  is  a  stranger  to  the  private  contract  between 
consignor  and  conedgnee. 

Upon  these  facts  and  following  the  cases  hereinabove  cited,  the 
consignors  are  entitled  to  reparation  on  shipments  sold  f.  o.  b.  des- 
tination. 

As  to  the  consignors  which  are  parties  to  this  proceeding,  repara- 
ti<m  will  be  'awarded  to  them  upaa  receipt  of  detailed  statements 
properly  verified  by  the  carrier  which  collected  the  charges,  acc(»n- 
piuiied  by  an  affidavit  stating  that  they  bore  the  freight  charges  and 
are  entitled  to  reparati<m.  If  not  parties  hereto,  upon  receipt  of 
application  for  permission  to  make  reparation,  accompanied  by  a 
like  affidavit,  the  same  will  be  considered  upon  the  ^lecial  docket 
with  a  view  to  an  award  of  reparation.  If  the  consignors  assign 
their  interests  to  the  consignees,  the  latter  will  be  entitled  to  repara* 
tion.  Where  such  assignees  are  interveners  reparation  may  be 
awarded  to  them  by  supplemental  order  herein,  and  where  they  are 
not  parties  to  this  proceeding  by  special  docket  order. 

McCbord,  Cotmmtsioner,  dissenting: 

I  am  unable  to  agree  with  that  part  of  the  majority  decision  herein 
which  holds  that  on  the  shipments  sold  f.  o.  b.  destination  the  con- 
signors are  entitled  to  the  reparation  as  against  the  consignees. 

The  pig  iron  on  which  it  has  been  held  that  unreasonable  rates 
were  assessed,  85  I.  C.  C,  460,  was  sold  under  written  contracts. 
Where  the  sale  is  made  f.  o.  b.  destination,  the  delivered  price  is 
specified  in  the  contract.  The  following  quotati<m  from  (me  of  the 
contracts  is  illustrative : 

Price:  Fourteen  dollars  and  tweoty-five  cents  per  ton  of  2,240  pounds,  de- 
livered at  Bdwardavllle,  IIL  This  price  Is  based  on  present  tarirr  rate  of 
fSJM)  per  ton.  In  case  the  tariff  freight  rate  declines  the  bujer  Is  to  taav* 
the  benefit  of  such  decline.  In  case  the  tariff  freight  rate  advances  the  buyer 
ta  to  pay  the  advance. 

Payment:  Frelsht.  cash.  Balance,  SO  daya  from  average  date  of  monthly 
■hlpmenta. 

It  has  apparently  become  the  custom  for  the  consignor  to  forward 
the  monthly  shipments,  freight  collect,  and  the  consignee  pays  the 
freight  charges.    Under  the  terms  of  the  contract  it  is  to  be  noted 
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that  the  freight  induded  in  the  contract  -price  is  payable  in  cadL 
The  ccmsignee  remits  monthly  to  the  consignor,  30  days  after  the 
average  date  of  monthly  shipments,  iii6  balance  of  the  contract  price 
due  on  such  shipments. 

The  duty  to  entertain,  consider,  and  decide  complaints  for  repars' 
tion  is  imposed  upon  this  Commission  by  section  9  of  the  act  to  regu- 
late commerce.  Under  this  section  a  person  claiming  to  be  damaged 
has  the  right  to  elect  whether  to  complain  to  tiiis  Conmuesion  or 
bring  his  suit  in  a  court  of  the  United  States.  The  jurisdiction  of 
this  Conunission  with  respect  to  reparation  is  concurrent,  therefore, 
with  that  of  the  courte. 

The  right  to  reparation  is  provided  in  section  8  of  the  act,  but  repa- 
ration may  only  be  awarded  by  this  Commission  as  damages.  The 
damages  awarded  under  section  8  of  the  act  are  like  any  other  legal 
damages.  "Damages"  is  the  law's  redress  for  the  violation  of  a 
legal  right.  Under  the  act  there  is  created  by  substantive  enactment 
the  right  to  be  charged  only  reasonable  rates  for  interstate  transport 
tation.  We  have  heretofore  determined  in  this  case  that  such  a  legal 
right  has  been  violated  and  further  found,  35  I.  C.  C,  463,  t^t  the 
parties  who  bore  the  tranaportation  charges  on  the  shipments  made 
have  been  damaged  and  are  entitled  to  reparation  on  Uie  basis  of  the 
difference  between  the  rates  paid  and  the  rates  therein  found  rea- 
sonable. 

Unless  a  party  to  this  case  can  show  that  he  bore  the  transporta- 
tion charges  here  involved,  he  can  not  establish  the  right  to  r^wra- 
tioQ  because  if  he  has  not  borne  the  transportation  charges  it  must 
follow  that  be  has  not  been  damaged.  This  does  not  mean,  however, 
that  the  party  who  has  paid  and  borne  the  transportation  charges 
has  to  show  further  that  he  has  not  passed  his  damage  on  to  an  ulti- 
mate consumer.  This  Commission  has  no  jurisdiction  over  any  per- 
sons but  those  who  are  parties  to  the  transportation.  The  ultimate 
consumer  other  than  the  consignor  or  consignee  can  never  be  a  claim- 
ant for  reparation  undw  the  act,  because  he  is  not  a  dipper  with 
req>ect  to-the  particular  transportation  in  connection  with  which  it  is 
found  that  a  legal  right  has  been  violated  and  because  of  which 
damage  has  accrued. 

In  cases  where  it  is  found  that  a  rate  is  unreas(mable  and  has 
been  unreasonable  in  the  past,  the  same  proof  that  establishes  the 
unreasonableness  of  the  rate  also  proves  that  the  shippers  who  used 
the  rate  found  imreasonable  paid  more  than  they  should  have  paid ; 
that  they  are  out  of  pocket  just  so  much;  both  of  which  phrases 
are  synonymous  with  the  term  "  damage."  The  consignee  of  a  par- 
ticular shipmrait  is  as  much  a  shipper  as  the  consignor.  Wliere  it 
is  found  that  a  rate  is  and  has  been  unreasonable,  it  follows  that 
either  the  c<msig&ee  or  the  oonsigiior  has  been  damaged.    Whether 
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tiie  me  or  the  other  has  been  damaged  depends  upon  which  one  of 
them,  the  parties  to  the  tran^iortation,  bore  the  unlawful  freight 
charge. 

There  is  as  much  of  an  obligation  upon  this  Commission  to  deter- 
mine which  of  the  parties  to  the  transportation  bore  the  unlawful 
freight  charge  as  there  is  to  determine  whether  the  charge  assessed 
violated  the  legal  right  to  pay  only  a  reasonable  rate.  An  award 
of  reparation  can  not  be  made  until  it  is  determined  that  the  claim- 
ant bore  the  freight  charge  declared  unlawful.  In  awarding  repara* 
tion  this  CommiBsion  acts  in  lieu  of  a  court,  and  when  so  acting  its 
judgment  must  be  founded  upon  the  same  sort  of  evidence  as  the 
judgment  of  a  court  of  law.  Penna.  R.  li.  Co.  v.  Iniemational  Goal 
Co.,  280  U.  S.,  184,  204;  New  OrUans  Board  of  Trade  v.  /.  C.  R.  R. 
Co.,  20  I.  C-  C,  82. 

In  a  court  of  law  the  written  contract  of  sale  would  be  the  best 
evidence  to  prove  who  bore  the  freight  charges.  In  the  contracts 
here  considered,  where  the  sale  price  is  quoted  f.  o.  b.  destinaticm, 
it  is  specifically  stated,  as  shown  in  the  quotation  from  one  of  the 
contracts,  tupra,  that  the  freight  rate  is  included  in  that  price,  and 
it  is  provided  that  the  freight  shall  be  paid  by  the  consignee  in 
cash,  and  the  balance,  the  price  of  the  pig  iron  at  the  shipping 
point,  in  30  days.  The  terms  of  the  contract  thus  clearly  disclose 
the  fact  that  the  consignee  has  paid  to  the  consignor  the  price  of 
Hbe  pig  iron  at  the  shipping  point  plus  an  additional  amount,  which 
represents  the  freight  charges  from  that  point  to  destination.  To 
my  mind  it  must  be  held  that  under  such  a  contract  the  consignee 
has  home  the  freight  charges  and  is  accordingly  entitled  to  the 
reparation. 

The  decision  of  the  majority  quite  clearly  recognizes  that  the 
consignees  have  certain  rights  in  this  matter,  but  does  not  determine 
what  those  rights  are,  for  the  reason  that — 

thej  present  no  qaestlon  that  Is  cotinliable  by  this  CoDunlssion.  dealing, 
as  It  does,  with  the  legal  pabllc  obligations  of  the  carrier,  which  Is  a  stranger 
to  the  private  contract  between  consignor  and  cousignee. 

The  only  "  legal  public  obligations  of  the  carriei  "  here  under  con- 
sideration are  its  obligations  to  make  reimbursement  to  the  persons 
who  paid  and  bore  the  freight  charges.  It  is  our  duty  to  deterinine 
whether  those  persons  were  the  consignors  or  the  consignees,  and  for 
this  purpose  the  contract  between  those  parties  has  been  offered  in 
evidence.  The  carrier  is  "  a  stranger  "  to  this  contract,  but  it  is  also 
a  stranger  to  an  assignment  from  a  consignor  to  a  consignee,  and  we 
have  frequently  recognized  such  an  assignment  in  the  award  of 
reparation  and  sudi  an  assignment  is  specifically  recognized  io  the 
last  sentence  of  the  majority  opinion  herein. 
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In  this  case  I  think  we  should  not  require  the  carriers  to  nuke 
reparation  to  the  consignors  and  leave  the  consignees  to  se^  finkl 
adjustment  of  their  rights  in  further  legal  proceedings.  Both  in- 
terests are  before  us  and  both  have  submitted  to  us  their  clainrts  for 
reparation.  As  between  those  interests  our  jurisdiction  to  determine 
who  bore  the  freight  charges  is  unquestioned  und  in  determining  that 
question  it  is  my  opinion  that  we  have  as  complete  power  as  a  court 
of  law.  The  decision  of  the  majority  as  a  mutter  of  fact  leaves  the 
whole  issue  undecided  and  instead  of  making  an  end  of  this  litiga- 
tion invites  further  litigation  before  another  tribunal.  I  find  no 
justification  for  such  a  course  either  in  the  letter  or  the  spirit  of 
the  acL 
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CHRISTT  &  HUGGINS  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY. 


Submilttd  January  13, 191$.    Deddtd  June  t9, 1916. 


Rate  charged  for  the  iutenUle  truuportation  of  coal  from  Whitwell  and  Onoe,  Tenn., 
to  MuTfteesboro,  Tenn.,  found  unlawful.    Reparation  awarded. 

Jamea  D.  Bichardaon  for  complwnant. 
Edvxu-d  B.  Bart  for  defendant. 

Report  of  the  CouinBBtON. 
Bt  the  CoionssiON: 

Complainant  is  a  partnership,  composed  of  S.  B.  Christy,  C.  B. 
Huggins,  and  J.  W.  Huggins,  engaged  in  the  coal  and  transfer  business 
at  Murfreeaboro,  Tenn.  By  complamt,  filed  May  19,  1915,  it  alleges 
that  the  rate  of  SI  per  net  ton  charged  by  defendant  for  the  trans- 
portation between  February  15,  1914,  and  January  27,  1915,  of 
various  shipments  of  coal,  interstate,  from  Whitwell  and  Orme,  Tenn., 
to  Murfreeaboro,  waa  unreasonable,  unjustly  discriminatory,  and  in 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section  to  the 
extent  that  it  exceeded  a  rate  of  90  cents  per  not  ton  contempora- 
neously maintained  by  defendant  from  the  same  points  of  origin  to 
Nashville,  Tenn.,  beyond  Murfreesboro.    Reparation  is  asked. 

Murfreesboro  is  a  local  point  on  the  main  line  of  defendant,  31.6 
miles  southeast  of  Nashville  and  directly  intermediate  to  Nashville 
on  traffic  from  Whitwell  and  Orme.  Whitwell  is  on  the  Sequatchie 
Valley  branch  of  defendant's  line  running  northwest  from  Bridge- 
port, Ala.  Orme  is  located  on  the  Orme  branch  of  the  same  line 
which  runs  directly  north  from  the  main  line  at  Bridgeport.  The 
distances  to  Murfreesboro  are  113.4  miles  from  Whitwell  and  101.2 
miles  from  Orme.  Previous  to  February  15,  1914,  and  as  far  back 
as  August  1,  1901,  Murfreesboro  and  intermediate  points  had  been 
grouped  with  Nashville  and  took  the  Nashville  rate  on  coal  from 
Whitwell  and  Orme,  which  was  SI  per  ton.  On  that  date  the  rate  to 
Nashville  was  reduced  to  90  cente  per  ton  in  accordance  with  our 
finding  in  Traffic  Bureau  of  NathviJU,  Tenn.,  v.  L.  <&  JV.  B.  B.  Co., 
28  I.  C.  C,  533.  The  rate  to  Murfreesboro  and  other  intermediate 
points  was  not  reduced,  however,  and  the  alleged  departure  from 
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the  fourth  section  reBoited,  for  which  no  authority  had  been  granted. 
Subsequently  to  the  moTemeoit  the  fourth  section  depftrtuie  was 
coneoted. 

Complainant's  effort  to  prove  the  rate  charged  inherently  unreason- 
able was  confined  to  reference  to  the  Nashville  rate.  CompariaoDS 
weie  offered  by  defendant,  on  the  other  hand,  contrasting  the  rate 
assailed  with  the  rate  maintained  by  other  carriers  on  coal  for  like 
distance  between  points  in  the  same  and  other  territories,  and  in- 
tended to  show  that  the  rate  chai^d  was  reasonable.  It  suffices  to 
say  that  the  rates  to  the  intermediate  points  which  were  higher  than 
the  rate  contemporaneously  in  effect  to  Nashville  were  unlawfuL 

We  find  that  the  rate  assailed  was  unlawful  to  the  extent  that  it 
exceeded  the  rate  of  90  cents  per  ton  in  effect  to  Nashville ;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  found  to  have  been  unlawful;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges 
pud  and  the  chains  that  would  have  accrued  at  the  lawful  rate; 
and  that  it  is  entitled  to  reparation  with  interest.  The  exactamount 
of  reparation  due  can  not  be  determined  on  the  present  record,  and 
complainant  should  prepare  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  pointa  of 
origin  and  destination,  route,  weight,  car  number,  and  initials,  rates 
applied,  chai^;e3  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ant for  verification.  Upon  receipt  of  a  statement  so  prepared  by 
complainant  and  verified  by  defendant  we  will  consider  the  entry  of 
an  order  awarding  reparation. 
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No.  8014. 
PRUSIA  HARDWARE  COMPANT 

V. 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 
COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noe. 
2046  AND  2060. 

SubwUttei  November  18, 1915.    Decided  Jvly  S,  1B16. 


Rate  cbarged  for  the  transportation  of  a  carload  of  sbovela  from  Plqna,  Oblo, 
to  Port  Dodge,  Iowa,  found  to  have  been  nnreaBonable  to  the  exteot  tbat 
It  exceeded  the  aggregate  of  tbe  Intermediate  rates  to  and  from  Chicago. 
III.    Reparation  awarded. 

F.  W.  Knoche  for  complainaDf. 

A.  P.  Hvmburg  and  O.  B.  Wituton  for  defendants. 

Report  of  ths  Commisbion. 
Bt  thb  Couhission  : 

Complainant  u  a  corporation  engaged  in  the  hardware  bnainess 
Ht  Fort  Dodge,  Iowa.  By  complaint,  filed  May  13,  191S,  it  alleges 
that  the  rate  charged  by  defendants  for  tbe  transportaticm  of  a 
carload  of  shovels  from  Piqua,  Ohio,  to  Fort  Dodge  was  unreason- 
able end  in  violation  of  the  fourth  section.  Reparation  is  ashed 
and  the  establishment  of  a  reasonable  rate  for  the  future.  Those 
portions  of  Fourth  Section  Applications  No.  2046  of  the  Illinois 
Central  Railroad  and  No.  2060  of  J.  F.  Tucker,  agent,  in  which 
authority  is  sought  to  continue  greater  charges  for  tbe  transporta- 
tion of  shovels  from  Piqua  to  Fort  Dodge  as  a  through  route  than 
on  the  basis  of  the  aggregate  of  intermediate  rates  to  and  fnun 
Chicago,  III.,  were  set  for  hearing  with  the  complaint. 

The  shipment  weighed  35,100  pounds  and  moved  March  18,  1914 ; 
Cincinnati,  Hamilton  A  Dayton  Railway  and  New  York,  Chicago 
St  St.  Louis  Railroad  from  Piqua  to  Chicago;  Illinois  Central  . 
Railroad  from  Chicago  through  East  Dubuque,  111.,  to  Fort  Dodge. 
Charges  were  collected  in  the  sum  of  $166.72,  at  a  through  rate  of 
47.S  cents  per  100  pounds,  constructed  on  the  basis  of  proportional 
rates  to  and  from  East  Dubuque :  The  fifth-claas  rate  of  16.5  cents 
to  East  Dubuque  and  a  commodity  rate  of  32  cents  beyond.    Appro- 
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priate  tariff  raferences  made  this  combination  the  specific  Uiron^ 
rate  legally  applicable  to  the  traffic. 

Complainant  contends  that  the  rate  applied  was  unreasonable  to 
the  extent  that  it  exceeded  46.5  cents  per  100  pounds,  which  was  the 
aggregate  of  the  intermediate  rates  on  Novels  coDtemporaoeously  in 
effect  to  and  from  Chicago,  which  were  the  fifth-class  rate  of  13.5 
cents  to  Chicago  and  a  commodity  rate  of  32  cents  beyond.  De- 
fendants did  not  attempt  to  justify  the  discrepancy,  and  by  a  tariff 
effective  August  30,  1915,  the  aggregate  of  the  rates  to  and  from 
Chicago  was  made  applicable  if  lower  than  the  East  Dubuque  com- 
bination. The  present  combination  rate  on  shovels  from  Piqua  to 
Fort  Dodge  is  46.2  cents  per  100  pounds  if  based  on  Chicago,  and 
48.3  cents  if  based  on  East  Dubuque.  The  correction  of  the  fourtii 
section  departure  renders  any  finding  with  respect  to  it  imnecessary.i 

Effective  April  1,  1914,  the  third-class  proportional  rate  which' 
would  be  applicable  on  shovels  from  East  Dubuque  to  Fort  Dodge 
as  part  of  the  through  rate  from  Piqua  in  the  absoice  of  a  propor-l 
tional  commodity  rate  was  reduced  from  32  cents  to  28.7  cents.  The 
coDimodity  rate  of  32  cents  which  has  continued  in  effect  is  now  8.3j 
cents  greater  than  the  present  class  rate,  but  there  is  nothing  in  the] 
record  to  show  that  it  is  unreasonable  as  a  component  of  the  through' 
rate  on  shovels  from  Piqua  to  Fort  Dodge.  j 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  contemporane- 
ously in  effect  to  and  from  Chicago. 

Complainant  was  allowed  15.5  cents  per  100  pounds  as  a  freight 
allowance  by  the  ccmsignor  and  a  deduction  on  that  basis  was  made 
from  the  invoice  price.  The  allowance  was  made  to  equalize  the  rate 
on  shovels  from  Piqua  to  Fort  Dodge  with  the  rate  of  32  cents  per 
100  pounds  applicable  from  St.  Louis,  Mo.,  where  also  shovels  are 
manufactured.  The  record  is  clear  that  complainant  made  the  ship- 
ment and  paid  the  freight  charges  as  such.  To  go  into  the  matter  of 
allowances  between  the  parties  would  lead  the  CcMnmission  away 
from  the  direct  results  of  the  act  of  the  carrier  in  the  exaction  of  an 
unreasonable  rate  into  the  domain  of  indirect  and  remote  conse- 
quences and  perhaps  into  questions  of  equity  between  the  vendor  and 
vendee.  As  said  in  Nicola^  Stone  d-  Myers  Co.  v.  L.  d;  If.  R.  R.  Co., 
14  I,  C.  C,  199, 209,  the  reparation  is  due  to  the  person  who  has  been 
required  to  pay  the  excessive  charge  as  the  price  of  transportation. 
We  are  not  unmindful  of  the  fact  that  our  conclusion  herein  differs 
from  that  reached  in  New  England  Electric  Co.  v.  C,  R.  I.  <6  P.  Ry. 
Co.,  28  I.  C.  C,  418.  We  find  that  complainant  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reasonable 
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and  that  it  is  entitled  to  reparation  with  interest.  It  appears  from 
the  invoice  and  complainant's  testimony  that  about  ISO  pounds  of 
shovel  handles  were  included  in  this  shipment.  The  through  rate 
assessed  was  not  applicable  on  mixed  carloads  of  shovels  and  shovel 
handles  nor  are  we  advised  that  either  of  the  intermediate  rates 
permitted  such  mixtures  at  a  carload  rate.  For  this  reason  the  exact 
amount  of  reparation  due  can  not  be  determined  upon  this  record 
and  the  parties  should  submit  a  stipulation  as  to  the  total  weight  of 
each  commodity  contained  in  the  car,  the  rates  applicable  and  the 
charges  collectible.  Upon  receipt  of  such  a  stipulation  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 

Hau^  CommUsioTier,  dissents. 
401.  C.  a 
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No.  8076. 
EASTERN  SHORE  OF  VIRGINIA  PRODUCE  EXCHANOB 

V. 

NEW  YORK,  PHILADELPHU  &  NORFOLK  RAILROAD 
COMPANY  ET  AL. 


Submitted  Dteembtr  IS,  ISIS.    Dteided  Jidy  7,  1916. 


Upon  compUtmt  that  rates  on  potatoes  fram  points  on  the  line  of  the  New  York,  Fldl- 
wlelphia  &  Norfolk  RailMttd  in  Accotnac  and  Northampton  couotiea,  Va.,  to 
points  in  the  states  of  North  Cetrolina,  South  Carolina,  Qeor^,  Alabama,  Florida, 
Louisiana,  and  Tennesaee  are  unreasonable  and  unduly  preferential  and  that  no 
leasonable  through  routes  and  joint  rates  are  maintained  by  deiendanta;  BM, 
That  the  existing  through  routee  and  rates  applicable  theroto  have  been  dtown  to 
be  reasonable  and  nonpreferential.    Complaint  dismissed. 

N.  B.  Wetcott,  Jame$  E.  Heath,  and  GadtvaUader  J.  CoUins  for  com- 
plainant. 
B.  Walton  Moore  and  ChadeB  D.  Drayton  for  defendants. 

Repoet  op  the  Commission. 
Hall,  Commiaaioner: 

In  our  report  in  Docket  No.  8039,  atUe,  page  328,  we  considered  the 
rates  on  r^etables  and  berries  from  points  in  Accomac  and  North- 
ampton cotinUes,  Va.,  on  the  line  of  the  New  York,  Philadelphia 
&  Norfolk  Railroad,  to  destinations  in  the  west.  By  its  complaint  in 
this  proceeding  the  same  complainant  alleges  that  the.  rates  on  white 
and  sweet  potatoes  from  the  same  points  of  origin  to  points  in  the 
states  of  North  Carolina,  South  CaroUaa,  Georgia,  Alabama,  Florida, 
Louisiana,  and  Tennessee  are  unreasonable  and  unduly  preferenUal. 
It  further  alleges  that  no  reasonable  through  routes  and  joint  rates 
are  maintained  by  defendants  between  the  points  mentioned.  The 
establishment  of  through  routes,  and  of  reasonable  and  nonpreferen- 
tial rates  applicable  thereto,  is  prayed. 

The  territory  of  origin  named  in  the  complaint  and  the  carriers  serv- 
ing this  territory  are  sufficiently  described  in  the  preceding  report, 
ante,  pages  329  and  330.  The  points  of  destination  will  be  referred 
to  as  southeastern  territory. 

Although  complainant  asks  for  the  establishment  of  through  routes, 
it  appeared  at  tlw  hearing  that  these  exist.    The  only  quesUoQ,  there- 
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fore,  is  as  to  the  propriety  of  the  rates  applied  by  defendants  to  this 
traffic. 

Complainant  hae  regarded  southeastern  territory  as  a  market  for 
potatoes  grown  in  the  counties  referred  to,  particularly  white  potatoes, 
but  it  is  asserted  that  the  freight  rates  are  ao  high  that  a  large  business 
has  not  been  and  can  not  be  built  up.  Competition  the  complainant 
has  found  in  the  territory  in  question  is  lai^ely  from  Norfolk  and  New 
Jersey,  there  being  little  competition  from  Baltimore,  Philadelphia, 
or  other  points. 

The  rates  on  both  white  and  sweet  potatoes  from  all  stations  od  the 
New  York,  Philadelphia  &  Norfolk  in  Accomac  and  Northampton 
counties  to  the  same  points  in  this  southeaatem  territory  are  blanketed 
and  are  made  by  combination  of  the  local  rate  to  Norfolk  and  the  local 
rate  from  Norfolk  to  destination.  To  Norfolk  the  traffic  moTes  on  a 
cooimodity  rate,  and  to  many  of  the  pointe  beyond  commodity  rates 
apply.  I>efondants  are  willing  to  publish  joint  rates  on  the  basis 
of  the  present  combination  of  rat«s  to  and  from  Norfolk. 

LitUe  was  shown  by  complainant  in  support  of  ite  charge  that  the 
tJirough  rates  are  unreasonable  -per  ae,  except  Uie  fact  that  they  are 
the  sum  of  the  local  rates  to  and  from  Norfolk. 

The  lines  leading  south  from  Norfolk  do  not  publish  joint  class  or 
commodity  rates  from  stations  on  the  New  York,  Philadelphia  & 
Norfolk.    The  rates  in  question  are,  therefore,  on  the  usual  basis. 

Prior  to  February  23,  1915,  the  rate  on  potatoes  of  both  kinds 
from  the  eastern  shore  points  named  in  the  (XHnplaint  to  Norfolk  was 
20  cents  per  barrel,  any  quantity,  applicable  to  both  state  and 
interstate  shipments.  On  diat  date  the  interstate  rate  was  increased 
to  21  cents,  following  Tht  Five  Per  Cent  Case,  32  I.  C.  C,  326. 
No  similar  increase  has  as  yet  been  allowed  by  the  Virginia  Cor- 
poration Commission,  but  that  commission  has  investigated  and 
approved  the  rate  of  20  cents. 

The  estimated  weight  per  barrel  of  white  potatoes  b  175  pounds 
and  of  sweet  potatoes  155  pounds.  The  barrel  rate  is,  therefore, 
equivalent  to  a  rate  of  12  cents  per  100  pounds  on  white  potatoes  and 
of  13.5  cent9  on  sweet  potatoeB. 

In  official  classification  territory  potatoes  of  both  kinds  are  rated 
fifth  class  in  carloads.  From  these  stations  on  the  New  York,  Phila- 
delphia &  Norfolk  the  fiftii-class  rate  on  traffic  to  Norfolk  ranges 
from  14.7  cenbj  to  1 '  .7  cents  per  100  pounds.  It  was  te8>ified  for 
defendants  that  the  rate  of  21  cents  per  barrel,  any  quantity,  to 
Norfolk  was  established  to  meet  competition  from  boat  lines  oper- 
ating along  the  eastern  shore  of  Vii^inia. 

Traffic  to  southeas.em  territory  from  ptoints  between  Newport 
News  and  Richmond  on  the  Chesapeake  &  Ohio,  as  well  as  from 

40i.c.a 


Digmzefl  by  Google 


752  INTBBSTATE  COMHSBOE  COHMIseiON  BEFOBtTB. 

points  on  the  Viiginian  Railway  and  the  Norfolk  Southern,  moTee 
through  Norfolk,  and  the  ratee  an  made  by  combination  of  the  local 
rates  to  and  from  Norfolk.  Rates  to  Norfolk  on  potatoes  from 
points  on  these  lines  are  shown  in  the  following  table,  together  with 
the  rate  from  the  stations  named  in  the  complaint.  'Hiroughout  this 
report  rates  are  stated  in  cents  per  100  pounds,  except  as  otherwise 
Dot«d. 


WalktfiVB 

Boibvrr,  v«... 

Baa,Vt 


Atk*,V»... 


•nrty.V* 

)al^fa,V)L.... 


EUnbrth  Cin,  N 
PtMUDWnk,  K.  C 
H««tird,N.O... 
Edertcn^N.C... 


N.  y.,  P.  A  N.  itUlou;  Ch«  CI 


The  general  basis  of  rates  on  both  kinds  of  potatoes,  in  carloads, 
from  Norfolk  to  destinations  in  the  south  is  sixtii  class.  To  many  of 
tiie  destinations,  however,  commodity  rates  apply  which  are  lower  than 
the  sixth-class  rates.  Defendants  insist  that  the  rates  from  Norfolk  to 
destinations  in  the  south  are  abnormally  low.  Since  the  hearing  in 
this  case  some  of  these  rates  have  been  increased  and  others  decreased 
as  a  rei:iult  of  the  discrimination  found  in  FourOi  Section  Vidations  in 
the.  Southeast,  30 1.  C.  C,  153.  The  rates  published  to  comply  with 
our  order  in  that  case  became  effective  January  1,  1916.  The  carload 
rates  on  both  kinds  of  potatoes  from  Norfolk  to  various  points  in  south- 
eastern territory  in  effect  prior  to  January  1, 1916,  those  in  effect  since 
that  date,  and  those  in  effect  from  Cincinnati,  Ohio,  to  the  same  des- 
tinations, both  before  and  since  January  1,  1916,  are  shown  in  the 
following  table.  The  distances  given  are  taken  from  an  exhibit  filed 
by  defendants. 
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CHl(*d  nucfram  Nocfotk.    Carload  nim 


AsDMaa,  Ala. 

OadsdiD.Ali...."! 

llobll«,Ala 

IfDDtEaiiHn,  Ala. . . 

B«lma,AU 

Opdlka,Ala 

ADiaar.aa 

ABHTKin,  Oa 

Atli«ii,GB 

AtlanU,  Oa 

Aiic[iM*,Ob 

Cohunbm,  Ga. 

Hmod,  Oa 

LaQninp,  Oa 

wS^obiai'.'.'.'.'. 
Htw  OrlHU,  La.... 

AIbtioarta,N.C 

CharloUa.  N.  C. 

Dnrbam,  N.  C 

FftI«tUTllIa,  N.  C... 

OaManla,N.C 

anaMboro,  N.  C 

Blsh  Point,  N.C... 

UecTt»,S.C 

BakVi,N.C 

BalHnn.N.C 

8h«lbT,N.C 

Wloriin-Mvn,  N.  C 

AndVMD.S.C 

Cohunbla,  B.C 

Grimvflla.S.C 

fliMOwaod,  B.C.... 

Launni,  8.C 

Spartanbarf,  S-C... 
diatUaoofB,  TtOD. . 
OmwrlUa,  Twui. . . 

JackMOiTaaD 

j<*na«aCtty,Tanii. 
KuoCTflla^TjaD 

HonMoiro,  TeoD. . . 


Id  support  of  their  contention  that  the  rates  from  Norfolk  are 
upon  an  unusually  low  hasis  the  defendants  cite  the  rates  from 
Cincinnati.  Various  ot^er  rates  were  referred  to  for  the  same  pur- 
pose, and  the  showing  made  by  such  comparisons  is  similar. 

The  present  rates  on  white  potatoes  from  stations  on  the  New 
York,  Philadelphia  &  Norfolk  to  representatiTe  destinations  in 
southeastern  territory,  the  average  distance  and  the  ton-mile,  car, 
and  car-mile  earnings,  are  shown  in  tiie  following  table.  Owing  to 
die  difference  in  the  estimated  weights  per  barrel  of  sweet  and  white 
potatoes  the  through  rates  on  sweet  potatoes  are  slighUy  higher. 
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We  are  of  opirdoQ  and  Sud  that  the  rates  assailed  are  reasonable. 

CorapIaiDant  urges  that  inasmuch  as  the  Norfolk  rate  apphes  from 
Newport  News,  West  Point,  Koanoke,  and  Lynchburg,  Va.,  the 
same  rate  should  he  extended  to  Cape  Charles. 

In  Chamber  of  Commerce  of  Newport  News  v.  S.  Ry.  Co.,  23  I.  C.  C, 
345,  we  found  that  the  maintenance  of  rates  from  Norfolk  to  points 
south  and  west  thereof  lower  than  were  contemporaneously  main- 
tained from  Newport  News  to  the  same  points  was  unduly  preju- 
dicial to  the  latter.  To  comply  with  our  order  in  that  case  deteud- 
ants  published  rates  from  Newport  News  which  were  the  same  as 
those  then  in  effect  from  Norfolk.  Prom  Newport  News,  as  from 
Cape  Charles,  the  serrice  to  Norfolk  is  by  car  floats  and  bailee. 
The  distance  from  Cape  Charles  is  36  miles  and  from  Newport  News 
12  miles. 

West  Point  is  the  eastern  terminus  of  the  Southern  Railway's 
Richmond  division.  There  is  active  water  competition  to  and  from 
Weet  Point,  and  it  has  always  taktm  the  same  rates  as  Norfolk, 
Roanoke,  Lynchbuig,  and  other  so-called  "Vii^inia  cities,"  From 
Roanoke  and  Lynchbuig  as  well  as  from  West  Point  the  traffic 
moves  all  rail  and  to  many  of  the  destinatdons  in  southeastern  terri- 
tory, as,  for  instance,  Atlanta,  by  one-line  haul  over  the  Southern. 

Complainant  also  refers  to  the  rates  on  potatoes  from  iiVeohold, 
N.  J.,  Baltimore,  Md.,  and  stations  on  the  Pennsylvania  system  from 
Philadelphia  to  Dolmar,  BeL  At  t^e  time  of  the  hearing  the  rates 
from  all  these  points  to  nearly  all  destinations  in  the  southeast  were 
slightly  lower  than  from  points  on  the  New  York,  Philadelphia  & 
Norfolk. 

Defendants  ezplunad  that  this  adjustment  was  the  neult  of  water 
comftetition  to  south  Atlantic  ports,  and  Uie  low  scales  of  rates 
applicable  thence  to  interior  points.  On  traffic  from  north  of  WH- 
mhigton,  Dd.,  the  rates  deviated  from  the  long-and-short-haul  rule  of 
the  fourth  section.  It  was  said  for  defendants  that  these  departores 
would  be  cnreeted  by  the  rates  to  be  published  in  compliance  with 
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our  order  in  Fourth  Seeiion  ViolatioTW  in  the  Southeast,  ntpra.  But 
the  tariffs  which  became  effective  January  1,  1916,  still  show  some 
rates  from  more  distant  points  which  are  lower  than  rates  from  points 
OQ  the  New  York,  Philadelphia  &  Norfolk.  The  applications  cotw* 
ing  these  departures  were  not  set  for  hearing  in  conneotion  with  this 
case  and  can  not  be  disposed  of  here. 

It  is  dear  from  the  record  that  transportation  conditions  affecting 
traffic  from  the  points  cited  are  different, from  those  which  attend 
shipments  from  the  eastern  shore  of  Viiginia.  In  the  light  of  these 
conditions  we  find  that  the  rates  under  review  are  not  unduly 
preferential. 

The  present  rate  to  Norfolk  is  established  upon  a  packf^  basis, 
while  tiie  rates  south  from  Norfolk  are  generally  published  per  100 
pounds.  It  would  seem  desirable  that  the  through  rates  be  published 
upon  a  common  basis,  and  defendants  will  be  expected  to  establish 
joint  rates  on  the  basis  of  the  combination  of  rates  ndw  in  effect  to 
and  from  Norfolk. 

Hie  complaint  will  be  dismissed. 
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ra  GoVBBNiNa  thb  Trans- 


r  Gbhint,  Ibon  Orb,  Irok  and  Stbbl  and  thub  PRODUcn.  lavwti- 
gfttion  inatitated  by  the  Commiamon  on  iU  own  motion,  June  10,  1912.  Otd«r  ol 
invMtigatioD  vacfttod  Mid  sat  aade,  July  ft,  1916. 

S966.  Hbskbb  a  Oo.  *.  I.  0.  R.  B.  Co.  n  al.  Kstv  on  ahipmeat  ot  two  steel 
bemu,  ind  one  bundle  ot  sepanton,  bolta,  and  roaettes,  from  Evanaville,  Ind:,  to 
Magnolia,  Aik.  W.  J.  Btumsflor  complainaat.  R.  W.  Moon,  B.  O.  Serbei,  P.  Q. 
Wright,  and  S.  8.  Seiuu  tor  defendanta.  Dimnined  for  want  of  proMcution,  June  21, 
1916. 

fie28.  CcoAHT  Faokiko  Co.  t>.  Sioux  Crrr  Tbsmikal  Rt.  Co.  Legality  of  collect- 
ing demumge  charges  at  Biouz  City,  Iowa,  on  ahlpmenta  ot  various  commoditiee  from 
points  outaide  of  low*.  Cattodag,  Butler,  Lamb  it  FoiUr  for  compUinanL  W.  MQ- 
eftrul  (or  defendant.    Dismined  on  reqaeat  ot  complainant,  June  12,  1916. 

6629.  CoDAHT  PAoxiNa  Co.  «.  Union  Stock  Yabdb  Co.  or  Omaha,  Ijtd.  Anen- 
mest  ot  demurrage  chaigaa  on  various  shipments  ot  miscelloneons  commodities,  at 
South  Omaha,  Nebr.  Cauodag,  Butler,  Lamb  A  Fatter  tor  complaisant.  No  appear- 
ance tor  defendant    DiamisMd  on  request  of  complainant,  June  12, 1916. 

S08B.  SmHrsLD  A  Co.  v.  5.  P.  Co.  m  Ai.  Rates  on  commeal  and  fiour  from 
Struble,  Iowa,  and  points  in  Kansas  and  Nebraska  to  Tucson,  Ariz.  Biihop  &  Bakler 
for  complainant.  Q.  D.  Sqwru,  E.  W.  Qrmp,  and  0.  B,  Baker  for  defendants.  Die- 
missed  on  request  ot  complainant,  June  12, 1916. 

S379.  UiNNBaoTA  A  Omtario  Powbr  Oo.  v.  B.  P.  Sc  1.  P.  Rt.  Co.  kt  al.  Rates  on 
newR  print  paper  from  International  Falls,  Hinn.,  to  various  points  in  C.  F.  A.  terri- 
tory. B.  a.  DaUberg  for  complainant.  /.  B.  Shtean,  C.  DormtUt,  C.  0.  Jfright, 
S.  H.  IPuMtoomk,  A.  H.  Louom,  B.  B.  8aM,  0.  W.  DfTtee,  D.  L.  Oraj/,  T.  B.  Bvrtjtit, 
U.  B.  Pitra,  C.  E.  Dewef,  E.  S.  Baliard,  0.  S.  Bvtterfieid,  J.  J.  KoA.  and  L.  £.  Biittie 
for  defendants.    Dismiased  on  request  of  complainant,  June  5, 1916. 

S392.  CuiXMAN  CoHMBBGiAii  Club  V.  L.  A  N.  R.  R.  Co.  Rates  on  compressed 
cotton  in  bales  from  CollmaB,  Ala.,  to  Cincinnati.  Ohio.  B.  Ahbidu  for  complain- 
ant. W.  A.  JVbriAcuH  for  defuulaot.  Dismissed  on  rvquest  ot  complainant,  June  12, 
1916. 

S433.  Oklahoma  Pbtboliuh  A  Qasolinb  Co.  p.  0.,  R.  I.  A  P.  Rt.  Co.  >t  al. 
Rate  on  gaaoUne  ftom  Memphis,  Tenn.,  to  Bowling  Green,  Sy.,  originating  at  Mua- 
iagoe,  Okla.  E.  S.  Adam*  tor  complainant.  J.  O.  Ktrr,  jr.,  for  L.  A  N.  R.  R.  Co. 
Diamiaeed  on  request  ot  complainant,  June  12, 1916. 

SA43.  Faroo  Mbboantilb  Co.  v.  N.  F.  Rt.  Co.  Rates  on  sugar  from  Bitliugs, 
H<»kt.,  to  Fargo,  Dickinson,  and  Jamestown,  N.  Dak.  0.  W.  Tonfi  (or  complainant. 
J>.  F.  Lyant  for  defendant.    Dismissed  on  reqneet  of  complunant,  Jane  12,  101S. 

8684.  Bbbtton  Woods  Co.  v.  B.  A  M.  R.  R.  Switching  chwgee  on  coal  from 
Fabyans,  N.  H.,  to  Bretton  Woods,  H.  H.,  originating  at  Portland,  He.  Martm  A 
Bom  tor  compbinant.  W.  A.  CoU  for  detendant.  Dismissed  without  [nejudice,  on 
request  of  complainant,  June  12, 191S. 
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8750.  AiAXANDRU  OoopnuoK  A  Litmbbr  Oo.  v.  C,  R.  I.  &  P.  Rr.  Go.  tn  ai>- 
R«tea  on  hardwood  kp  from  AlezAndria  to  Fineville,  L*.,  coiginating  on  tlie  linrw  of 
the  other  defendants,  and  milled  in  transit  at  Pineville;  and  on  finiahed  coopenge  wad 
lumber  bom  Fineville  to  Alexandria,  destined  to  points  on  other  defendant'  Unea, 
etc.  B.  J.  Femanda  for  complainant.  E.  C.  D.  Manhall,  B.  8,  AUtmtOH,  F.  B. 
Wind,  Dmtgrt,  Leovy  &  Chaffe.  T.  J.  Frmnan,  Q.  ThmnprnM,  B.  G.  BtrM,  and  F.  Q. 
Wright  for  defendants.    Dismiseed  on  request  of  complainant,  June  22, 1916. 

8823.  GvND  Brbwino  Co.  (Inc.)  *.  C,  M.  &  St.  P.  Rr.  Co.  Rates  on  empty  beer 
packages  from  Missoula  and  Roundup,  Hont.,  to  La  Orone,  Wis.  8.  J.  BoUon  and 
W.  W.  We$t  for  complainant.  0.  W.  Dytut  lot  defendant.  Diamisaed  on  reqoeat  of 
complainant.  June  12, 1S16. 

8856.  AvBBT  Chbhioai.  Co.  v.  B.  &  M.  R.  R.  et  al.  Rate  on  dyeatufis  from  Lov^, 
Mass.,  to  Lanett,  Ala.,  on  account  of  allied  miHtouting.  8.  E.  FailhfaU  for  coan- 
plainant.  IT.  A.  CoU,  J.  T.  Barker,  and  R.  W.  Moon  for  defendants.  Diflniaaed  on 
request  of  complainant,  June  12, 1916. 


TABLE  07  0A8BB  DISPOBBD  OF  WITHOUT  PRINTED  BBPOBT. 

Alexandria  Cooperage  A  Lumber  Co.  v.  C,  R.  I.  &  P.  Ry.  Co 7S8 

Avery  Chemical  Co.  *.  B.  i  M.  R.  R 758 

Big  Pork  Je  I.  F.  Ry.  Co.,  MinnosoU  A  OuUrio  Power  Co.  i- 757 

Boston  AM.  R.  R.,  Avery  Chemical  Co.  v T68 

Boston  AM,  R.  R.,  Bretton  Woods  Co.  ti 757 

Bretton  Woods  Co.  V.  B.  A  M.  R.  R 757 

Chicago,  M.  A  St.  P.  Ry.  Co.,  Gund  Brewing  Co.  CInc.)v 758 

Chicago,  R.  I.  A  P.  Ry.  Co.,  Alexaodria  Cooperage  A  Lumlier  Co.  v 758 

Chicago,  R.  I.  A  P.  Ry.  Co.,  Oklahoma  Petroleum  A  Gasoline  Co.  v 757 

Cudahy  Packing  Co.  ».  Sioux  City  Terminal  Ry.  Co 757 

Cudahy  Packing  Co.  i>.  Union  Stock  Yards  Co.  of  Omaha  (I.ld.) 757 

CullmanCommercialClubu.  L.  AN.R.  R.  Co 757 

Fargo  Mercantile  Co.  ti.  M.  P.  Ey.  Co 757 

Gund  Brewing  Co.,  Inc.,  u.  C.,M.  A  St.  P.  Ry.  Co 758 

Illinois  C.  R.  R.  Co.,  Meeker  A  Oo.  ti 757 

In  re  Rates,  Practices,  Rulee,  R^ulatiooR  Governing  Transportation  of  Cement. 

Iron  Ore,  Iron  and  Steel  and  Products 767 

Louia^-ille  A  N.  R.  R.  Co.,  Cutlnian  Commercial  Club  v 757 

Meaker  A  Co.  ti.  r,  C.  R.  R.  Co 757 

Minnesota  A  Ontario  Power  Co.  w.  B.  F.  4  I.  F.  Ry.  Co 757 

Miowuri  P.  Ry.  Co.,  Fargo  Mercantile  Co.  v 757 

Oklahoma  Petroleum  A  Gasoline  Co.  f.C.R.  I.  A  P.  Ry- Co 767 

Sioux  City  Terminal  Ry.  Co.,  Cudahy  Packing  Co.  v 757 

Southern  P.  Co.,  Steinfeld  4  Co.  v 767 

Steinfold  A  Co.  i.  S.  P.  Co 757 

Union  Stock  Yards  Co.  of  Omaha  (Ltd.),  Cudahy  Packing  Co.  v T57 
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REPARATION  GRANTED  UNDER  SUPPIEMENTAI  ORDERS  OF 
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8062.  Haarhanm  ViNiOAR  A  PiCKLB  Co.  V.  C,  R.  I,  &  p.  Rt.  Co.  it  al.  June 
12, 1916.  Repantion  for  1202^6  00  ghipmenta  of  cull  sod  windhll  apples  from  Tioy, 
KuiB.,  to  Pawnee,  Nebr.,  on  account  of  unreasonable  chaigea. 

6S12  ud  6812  (Sub-Noe.  1  to  4).  PAcinc  Motor  Supply  Co.  v.  A.,  T.  &  S.  F.  Rt. 
Go.  BT  AL.;  WumaiLL  ii.  C,  B.  A  Q.  R,  R.  Co.  et  al.;  Cbdbch  v.  A.,  T.  A  6.  P. 
Rt.  Co.  n  al.;  Ruden  v.  A.,  T.  &  8.  P.  Rr.  Co.  *t  al.;  Eupfer  Co.  v.  A.,  T.  & 
S.F.RT.Co.BtAi..  Appeal  Uanufacturing  A  Jobbing  Co.,  intervener.  JuneI2,19I6. 
Bepaiation  for  98,016.50  on  Hhipments  of  motorcycles  from  Aurora  and  Chicago,  111., 
Detroit,  Mich.,  Milwaukee,  Wis.,  Middletown  and  Wagon  Works,  Ohio,  and  Annory, 
Haas.,  to  Los  Angeles.  San  Prancisco,  and  San  Diego,  Cal.,  on  account  otunreaswiahle 
charges. 

6079.  EoRRiDK  V.  A.,  T.  &  B.  P.  Rt.  Co.  rr  al.  June  12,  1916.  Reparation  for 
9305.41  on  1.  c.  I.  shipments  of  merchandiee  from  points  east  of  Chicago,  III.,  to  Phoe- 
nix, Ariz.,  on  account  of  unreasonable  charges. 

MS4.  Enns  Hoxino  Co.  v.  C,  R.  I.  A  P.  Rt.  Co.  tr  al.  June  12, 1B16.  Repara- 
tion for  91,447.19  on  shipments  of  flour,  bran,  and  shorts  from  tnmau,  Kans.,  to  various 
points  in  Hiasouri,  on  account  of  unreasonable  chaiges. 

4875.  Liu.  A  Co.  ktal.  v.  C,  M.  &  St.  P.Ry.  Co.  btal.  June  12, 1916.  Repara- 
tioD  for  912,828.47  cm  interstate  shipmenta  of  coal  from  Galewood,  111.,  to  Edgewaler, 
HI.,  on  account  of  unreasonable  chargea. 

2713.   MlCRIOAN  HaRDWOOU  MANUPAOrURBRfl  AbSO.   et  al.  v.  TRANaCONTtNBNTAI. 

Frbioht  BuBEAn  et  al.  June  21,  1916.  Reparation  for  91,703.06  on  shipments 
of  hardwood  lumber  from  South  Boardman,  Detroit,  and  other  Michigan  points  to 
Vancouver,  British  Columbia,  and  points  in  Washington,  Oregon,  and  California,  on 
account  of  unreasonable  charges. 

7566.  EaolkIosCo.  RTAL.  o.  C,  H.A  St.  P.  Rt.  Co.  r  al.  June  22, 1016.  Rep- 
aration for  944,766.22  on  shipments  of  ice  bom  various  points  in  Wiaconain  to  Chicago, 
ni.,  on  account  of  unreasonable  charges. 

7320.  Spokane  Otolb  &  Sdfplt  Co.  >t  al.  v.  B.  A  A,  R.  R.  Co.  rr  al.  June  22, 
1916.  Reparation  for  91,831.05  on  shipments  of  motorcyclea,  I.  c.  I.  from  eastern 
points  to  Spokane  and  Colville,  Waah..  on  account  of  unreasonable  chargee. 

6375.  Omaha  Bicycle  Co.  rr  al.  v.  C.  &  N.  W.  Ry.  Co.  bt  al.  June  22,  1916. 
Reparation  for  999.33  on  I,  c,  I.  shipments  of  motorcycles  from  points  in  Massachu- 
setts, Illinois,  and  Michigan  to  Omaha  and  Genoa,  Nebr.,  on  account  of  unreasonable 

5885.  QuLF  LimiK  Co,  v.  Horoan'b  LotruuNA  A  Texas  R.  R,  A  8,  S.  Co. 
n  AL.  June  22,  1916.  Reparation  for  9304.47  on  shipments  of  lumber  from  Puller- 
ton,  La.,  to  Texas  City,  Tex.,  destined  to  New  York,  J).  Y.,  via  coastwise  steamship 
lines,  on  account  of  unreasonable  charges. 
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760         BEPAB&TIOK  QBANTED  UNDER  StrPPLBUBKTAL  OBDKBS. 
4282  and  40M.  In  th>  Uattbb  of  UMBHAflOHABLB  Rates  amd  Pbactibbb  n  m 

TSANBPOBTATIOM  OF  LiVB  SVOOK,  PAOXIMO-HoitflB  FSODUCN,  AND  FUWB  llSATB. 

CoRPOBATiOH  Comiiasioti  or  Oklahoiu  v.  A.  A  B.  Rt.  Go.  bi  At.  Jtma  22,  1916. 
Bcpantiim  for  $8,263.21  to  varioua  <J^iiiants  <m  ihipmenta  of  packing-houBe  prodncta, 
fraah  meata,  and  live  stock  bom  p<Hiita  In  OUatumia,  EaiuaB,  and  Teoua  to  various 
deatinatiMiB,  on  account  of  eiceonve  rates. 
NoTB.— The  amount  of  tepantim  awarded  in  above  cases  aggregates  179,756.29. 
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Add,  milphurlc: 

QraoMlU,  AU.,  to  CisdnnUi,  Ohio,  lOS. 
Lonviera,  Colo.,  to  Fort  Arthur,  Tex,,  529. 
Apples,  dder.    MUford,  Mmb.,  from  Southwick,  Mom.,  tnd  points  in  Connecticut,  16. 
Baggjng,  scrap.    Columbus,  Gft.,  lo  Cinciunati  and  Lockland,  Ohio,  606. 
Bags,  burlap.    Calilomia  to  Globe,  Ariz.,  573. 
Balustam.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  66. 
Bananas.    Tulaa,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.,  9. 
Beans.    Los  Angeles,  Cal.,  to  Globe,  Am.,  673. 
Berries.    Cape  Charles  and  other  pmnta  on  the  eastern  shore  of  Virginia,  to  Ohio, 

Indiana,  Michigan,  Illinois,  Hissouri,  Wisconsin,  and  Iowa,  328. 
Billets.    Paducah,  Ey.    Switching  charges,  Q12. 
Bolts,  rough  stave.    Arkansas  to  Bucoda  and  Paulding,  Uo.,  397, 
Bolls,  stave.    Louisiana  to  Whit«ville,  La.,  milled  and  reshipped  to  Constable  Hoc^ 

N.  J.,  166. 
Bolts,  wood.    Padocah,  Ky.    Switching  charges,  612. 
Bottles,  empty.    Uinneaota  to  Sheldon,  Iowa,  627. 
Brick.    Roaeville,  Ohio,  to  Huntington,  W.  Va.,  669. 
Brooms  [sample).    Pcstluid,  Oreg.,  to  and  bom  Washington,  Idaho,  and  McoUu, 

167. 
Building  material.    Bristd,  Tenn.-Ta.,  to  Passaic,  N.  }.,  69. 
Bolls.    Minimum  weights  and  basic  values,  347. 
Butter.    Minneapolis,  Minn.,  to  Providence,  R.  I.,  46. 

Buttermilk.    New  En^and.    Rates,  rules,  and  practices  for  transportation  of,  699. 
ButU,  iron.    Harvard,  ID.,  to  C.  F.  A.  territory,  67. 
Cabbage.    Cape  Charles  and  other  points  on  ibe  eastern  shore  of  Virginia,  to  Ohio^ 

Indiana,  Illinois,  Michigan,  Miaaouri,  Wisconsin,  and  Iowa,  328. 
Cabinets,  clothing.    Classification,  484. 

Cabinets,  medicine.    Bristol,  Tenn.-Va.,  to  Panuc,  N.  J.,  69. 
Calves,  (at  and  stock.    Minimum  weights  and  basic  values,  347. 
Canned  goods.    Globe,  Ariz.,  from  Los  Angeles,  Cal.,  and  Chicago,  111.,  673. 
Cards,  postal.    Waahinirton,  D.  C,  to  various  deetinatione;  classification,  406. 
Can,  refrigerator.    Oregon,  Wadiington,  and  Montana  to  various  dertinations:  rental 

chaises,  191. 
Cases,  sample  broom.    Portland,  Or^.,  to  and  from  Washington,  Idaho,  and  Montana, 

167. 
Cases,  show  and  wall.    Classification,  484. 
Castings.    East  Moline,  111.    Demurrage,  633. 
CatUe,  range.    Monahans,  Tax.,  to  Gillette,  Wyo.,  lecondgiMd  to  transit  to  Fountain, 

Colo.,  668. 
C«ment: 

Ada,  Okla.,  to  Texas,  91. 
St.  Louis,  Mo.,  to  Huttig,  Ark.,  661. 
Chains,  belting  and  apncket.    Official  clasdAcadon  tenitocy.    Clairiflcatitm,  1U, 
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Hsisbfield,  Wis.,  to  Peiuacola,  Fla.,  re-iced  tkt  Mon^omery,  Ala.,  173. 

WiBCouBin  to  Kftnaaa,  Uigeouii,  Nebraska,  North  Dakota,  and  South  Dakot*,  1. 
Cheeee,  pot.  New  England.  Ratee,  rules,  and  practices  for  transportatioii  oi^  N9. 
Clan  ratee: 

Chicago,  III.,  to  Torrington,  Wyo.,  512. 

Nebraflka  from  and  to  Council  Blu^  and  Bioux  Chy,  Iowa,  Kausaa  City  and  St. 
Joseph,  Uo.,  and  Atchison,  Kan».,  201. 

Ohio  River  crossinga  and  Portenetitb,  Otdo,  to  Norfolk,  Va,,  destined  to  Charles- 
ton, 8.  C,  382. 

Virginia  cities  to  North  Carolina,  24. 
Class  and  commodity  rates: 

Globe  and  other  Arizona  points  from  California  and  eastern  points,  573. 

Taba,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.,  9. 
Clay.    Florida  to  Ohio  and  West  Virginia,  and  Canonnbufg,  Pa.,  275. 
Coal: 

Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  reconsigned  at  Stuyveeant  Falls,  N.  Y.,  4. 

Chicago,  lU.,  toOakdale,  Cal.,  175. 

Lorain,  Ohio.    Demuirafie,  408. 

Uurfreesboro,  Tenn.,  from  Whitwell  and  Orme,  Tenn.,  746. 

Plymouth  Junction,  Pa.,  to  Sharon,  III.,  88. 

Witteville,  Okla.,  to  Texas,  Arkansas,  UisBouri,  and  Kansas,  459. 
Goal,  bituminouB: 

Alabama  mines  to  Uemphie  and  other  points  iaJTenncMou,  Miannii^,  Louiaiattt, 
and  Texas,  311, 

Bon  Air  and  other  Tennessee  points  to  Georgia,  180. 

Illinois  and  Indiana  mines  to  IllinoiH,  Indiana,  Wisconsin,  and  Michigan,  G03. 

Oak  Hills,  Colo.,  to  Kamns,  Nebraska,  and  Uimouri,  497. 

3t.  Clare,  Ind.,  to  Chicago,  III.,  reconsigned  in  tranait  at  Fajthom,  III.,  543. 
Coconuts.    Tulsa,  Okla.,  (nun  New  Orleans,  La.,  and  Galveston,  Tex.,  9. 
Coffee.    New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Colts.    mnimiiTn  wo^ts  and  basic  values,  347. 

Oombinge,  wool.    Oiicago,  III.,  to  Wisconsin,  Minnesota,  and  Iowa.  101. 
Commodity  rates: 

Eastfim  territory  to  Pacific  coast  tennisals,  35. 

Eastern  territory  to  points  intermediate  to  Pacific  coast  terminals,  517. 

La  Hours  and  Berlin,  N.  Dak,,  from  Detzoit,  &Gch.,  Nashville,  Tenn.,  Rich- 
mond, Ind.,  and  Chicago,  West  Pullman,  and  Joliet,  111.,  30R. 

Los  Angelee  and  San  Francisco,  Cal.,  to  Globe  and  other  Arizona  points,  .^73. 

St.  Louis,  and  Kansas  City,  Mo.,  to  Dallas,  Fort  Worth,  and  other  points  in  north- 
eutem  Texas,  619. 
Contractors'  outfit.    <See  Outfit. 
Ctffii: 

Iaw«  to  Council  Bluffs,  destined  to  Missouri,  Kansas,  Arkansas,  and  Texaa,  73. 

Omaha  and  South  Omaha,  Nebr.,  and  Council  Blub,  Iowa,  to  Auxvasas  and 
other  Uiaeouri  points,  523. 
Cotton  piece  goods: 

Angusta,  Qa.,  to  I^dirucket,  R.  I.,  and  Sandeiadde,  Mass.,  601. 

New  Ei^land  to  Bocktord  and  Eentmere,  Del.,  and  points  in  the  middle  Atlantic 
states,  411. 
Cotton,  rafose.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio.  W6. 
Oou^  drops,  cuidy.    Poughkeepaie,  N,  Y^  to  Spokane,  Wash.,  617. 
Omnten.    Cliuiificatton,  484. 
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Cowi.     Minimgm  weig^ta  and  baaic  values,  347. 

CnckMB.    Kume  City,  Kuia.,  to  Globe,  Arit.,  673. 

Cretm.    New  En^Mid.    Ratee,  rules,  and  pncticta  fw  tnnqxirtaiMii  of,  SW, 

Culverts,  pUt»-iron.    Fargo,  N.  D*k.,  to  Arnegard,  N.  Dak.,  SS7. 

Deake.    High  Foint,  N.  C,  to  Bpokane,  WMh.,  517. 

Doon.    Bristol,  Tenu.-Ta.,  to  PaaBMic,  N.  J.,  60. 

Drums,  Becond-hand  iron  and  rteel.    Dallaa,  Tex.,  bom  CUci^,  Kanm  Ci^,  and 

Dyes,  aniline  and  alixarine.    Neir  York,  N.  Y.,  to  Nortii  Adanu,  Han.,  646. 

Electric  light  leflectcm.    fi«eRefiecton. 

Enamel  ware,  burned.    Pitteburgfa.  Pa.    Demunage  and  track-storage  charges,  84. 

Elnvelopee,  stamped.    Dayton,  Ohio,  to  various  deetinationa;  chflnfication,  406. 

Bzplomves.  high.    Lob  Angeles,  Cal.,  to  Globe,  Ahe.,  673. 

Feed.    Uilwaukee,  Wis.,  to  Dayton,  Va.,  leconsigned  to  Bridgewater,  Tm.,  NS. 

Feed,  animal  and  poultry.    New  Orleans,  La.,  to  Carolina  territory,  664. 

Fertiliier.    Mount  Pleasant,  Teim.,'to  Purvis,  Richbutg,  and  Petal,  Hin.,  6W. 

Fiili,  pickled  and  nlted.    Los  Angdee,  Cal.,  to  Globe,  Aria.,  673. 

Fixtum,  (tore.    Classification,  484. 

Fleur: 

Cairo,  Dl.,  to  Port  Chalmetle,  La.,  tor  export.  20. 

Hutchinson  and  other  Kansas  points  to  New  Mexico,  160. 

ICilwaufcee,  Wis.,  to  Dayton,  Va.,  reconsigned  to  Bridgewater,  Ta.,  SBS. 

Milwaukee,  Wis.,  to  Vienna,  Va.,  reconsigned  to  Leeeburg,  Va.,  616. 

New  York  harbor.    Storage  charges,  266. 
Forest  products.    Laona,  Wis.,  to  C.  F.  A.  lerritwy,  and  New  York,  Pennsylvania, 

West  rirginia,  and  Kentucky,  111. 
Frames,  ritow  case.  Clanification,  484. 
Fruit: 

Los  Angeles.  Cal.,  to  Globe,  Ariz.,  673. 

Texas  to  various  destinations,  673. 
Fruits,  citrus.    New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Fruits,  dried.    Loa  Angeles,  Cal..  to  Globe,  Aiic.,  673. 
Furniture: 

Chicago,  III.,  to  Qlobe.  Aris.,  673. 

St.  Louis,  Ho.,  to  Huttig,  Ark.,  661. 
Furniture,  fiber.    Jackson,  Uich.,  to  various  deetinatioiia;  claarificafioii,  BOS. 
Furniture,  store.    Oamification,  484. 
Garlic,  dried.    New  Ynk,  N.  Y.,  to  Seattle,  Wash.,  17. 
GUssas,  jelly.    Sand  Springs,  Okla.,  to  Pacific  coast  terminals,  2B1. 
Goats.    Hinimam  w«ghls  and  banc  values,  347. 
Grain: 

Aricansas  from  Fan  sit  and  Uissonri,  49. 

Atchinson  and  Leavenworth,  Kum.    Transit  arTangeroents,  368. 

Gulf  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export,  280. 

llUnoia  to  Chicago,  lesfaipped  to  various  destinations,  124. 

New  Orleans,  I«.,  to  ('arolina  tetrilory,  664. 
Grain  pntducts: 

Atchison  and  Loaveuworth,  Kana.    Traniit  anangeaests,  3S8. 

Gulf  porta  from  Oklahoma,  Kansas,  Missouri.  Iowa,  sskI  Nebtatia,  for  export,  280. 

Missouri  River  cities  to  Norfolk  and  Newpt^  Newe,  Va.,  for  export,  196. 
Granite.    Bane,  Vt.,  to  EiUride,  lU.,  77. 
Gravel.    BuiUi«ton,  Wis.,  to  Chicago,  HI.,  W. 
Hangers,  bam  door.    Harvard,  HI.,  to  C.  F.  A.  territory,  67. 
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Hi^.    Baldmoie,  Hd.    Dannmage,  GIS. 

Hides,  green  salted.    Springfield,  Ohio,  to  Chicago,  HI.,  tad  KQlmokee,  Wk.,  SOB. 
Hingeg.    Harvud,  lU.,  to  C.  F.  A.  territoiy,  67. 
Hog>.    Sioux  aiT,  Iowa,  to  Eart  St.  Louis,  ni.,  609. 
Sogt,  fat  and  stock.    Mimmum  weights  and  banc  valuei,  347. 
'  Hanea.    Minimum  weights  and  bade  values,  347. 
Hounda,  oak  wagon.    Mockaville,  N.  C.  to  Woodstock,  Ont.,  157. 
Implements,  agricultural: 

New  York  to  New  England,  and  Quebec,  Canada,  38S. 

Bt.  Louis,  Mo.,  to  Globe,  Ariz.,  &73. 
Iron  articlea.    EarvMd,  111.,  to  C.  F.  A.  temtary,  67, 
Iron,  bar.    Pittsburgh,  Pa.,  to  Globe,  Ariz.,  673. 
Iron,  pig: 

Alabama  and  Tennessee  to  C.  F.  A.  t«rritory,  738. 

Chattanooga,  and  Boyce,  Tenn.,  from  Ironaton  and  Shelby,  Ala..  I4S. 
Iron,  scrap.    Houston,  Tex.,  to  Chicago,  111.,  G25. 
Jacks.    Minimum  weights  and  basic  values,  347. 
Jars,  glass  fruit.    Sand  Springs,  Okla.,  to  Pacific  coast  terminals,  2>1. 
Jennies.    Minimiim  weights  and  basic  values,  347. 
Jute,  refuse.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio,  606. 
Lambs.    Minimum  wsaghts  and  basic  values,  347. 
Lamp  reflectors.    Su  BeflectorB. 
Utrd  anbatitate: 

Louisiana  from  Ivorydale  and  St.  Beniaid,  Ohio,  ffanrxi  CiQr,  Ho.,  and  Fsiimm 
City,  Kans.,  387. 

Macon,  Q*.,  to  Louisiana,  373. 
Lemons.    New  York,  N.  Y.,  to  SeatUe,  Wash.,  17. 
Lime,  pboqihate  of.    Chicago  Heists,  HI.,  to  Denver,  Colo.,  610. 
livestock: 

Mini  mum  wsi^ts  oud  bosic  vslues,  347. 

Nashville,  Tenn.    Free  delivery,  134. 

New  Albany,  Miss.,  to  East  St.  Louis,  HI.,  695. 

Sioux  City,  Iowa,  from  IGnneeoU  and  South  Dakota,  418. 

Tonington,  Wyo.,  to  Omaha,  Nebr.,  512. 
Logs: 

Paducah,  Ey.    Switching  cbaiges,  612. 

Southweetam  territory.    Milling-in-tranat,  597. 
Lumber: 

ArkansiB  to  Bncoda  *"H  Paulding,  iSa.,  3B7. 

Atlantic  City  and  Trenton,  N.  J.,  and  Wilmington,  Del.,  from  Dotting,  Oa., 
Embiee,  S.  C,  and  Denton,  N.  C,  549. 

Baltimore,  Md.,  to  Grayland,  HI.,  151. 

Beaudetto,  Minn.,  to  Sheboygan,  Wis.,  and  Bslvideie,  HI.,  283. 

Binnio^uun,  Ala.    Demurrage  on  shipments  from  Alahmi^,  milled  at  Avondole, 
Ala.,  82. 

CatlosB  Spur,  Ala.,  to  Chicago,  HI.,  and  Indianqiolii,  Ind.,  dreaed  in  tnu^t  at 
Northport,  Ala.,  43. 

DaaviUo,  To.,  from  Lela  and  Eleanor,  Oa.,  541. 

EastMoline,  IlL    Doniunge,  638. 

Hmitingbnig,  Ind.,  to  Shelbyville,  lod.,  W: 

Hnttig,  Ark.,  to  Elgin,  Okla.,  661. 

Jacksonville,  Flo.,  to  North  Wales,  Fa.,  196. 
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Liunb«i^-Oontina«d . 

Iaoiu,  Wu.,  to  C.  P.  A.  larritoiT,  ud  New  York,  Fcamarlvmnu,  West  Tbghila, 
■nd  Kantucky,  111. 

Loniouuu  to  G«lv«fiton  and  other  Texas  pomta,  28S. 

North  GwDlina  to  New  York,  Biookljm,  Itamiy  (My,  and  New  Haven,  6S. 

North  Pacific  cout  to  New  Uezico,  Oklahomn,  and  Texas,  3S7. 

Borne,  MisB.,  to  Havana,  HI.,  677. 

Boseboio  and  Garland,  N.  C,  to  Viigini*  dtiea,  deatmed  beyond,  86. 

Wilmington,  N.  C,  to  Soanoke,  Va.,  80. 
Lumber,  dreawd.    Bristol,  Tenn.-Va.,  to  Faaaaic,  N.  J.,  69. 
Lnmber,  hardwood: 

Helen,  Qa.,  to  Cincinnati,  Ohio,  and  atbex  Ohio  River  oeenngB,  and  BnSalo- 
PittBbutsii  tertitiHy,  116. 

Huttig,  Ark.,  to  variona  daetinationa;  divioona,  470. 

Nashville,  Tenn.,  from  eouAecn  points,  reshipped  to  p(»nts  north  of  the  Potomac 
and  Ohio  Riven,  69. 
Lumber  products.    North  Pacific  coast  to  New  Mexico,  Oklahoma,  and  Texas,  3BT. 
Lumber,  rou^    Bristol,  Term.-Ta.,  to  PasHic,  N.  J.,  69. 
Lumber,  Tnpelo  gmn.    Mogan  City,  La.,  to  Port  Arthur,  Tex.,  402. 
Lumber,  yellow  pine: 

Bentm,  Ark.,  to  Mvapbie,  Tenn.,  SU. 

Clinuz,  AU.,  to  Nadiville,  Tenn.,  K3S. 
Ifadiinery,  woodworking.    St.  Lonis,  Mo.,  to  Huttig,  Ai^.,  flSL 
Hadiines,  addressing.    Chicago,  111.,  to  Spokane,  Wash.,  (tl7. 
Manure.    Jeney  City,  N.  J.,  to  Connecticut,  465, 
Marea.    MJuimam  w<a^ta  and  basic  values,  347. 

Heato,  dulled  and  froeen.    New  York,  N.  Y.,  to  various  destinations;  carfittlng,  666. 
kDlk.    New  England.    Rates,  rules,  and  practices  for  transportation  of.  699. 
Milk,  butter,  condensed,  evaporated,  and  skim.    New  England.    Rates,  rules,  and 

practicee  for  transportation  of,  699. 
Mimeograpbi.    Chicago,  111.,  to  Spokane,  Wash.,  517. 


Now  OrisHH,  U.,  to  Tulsa,  Okla.,  9. 

New  Orleans  and  other  Louisiana  and  Tazaa  points,  to  northern  points,  436, 
Molaasee,  blackstrap.    Gulf  ports  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Miaeonri 

River  cities,  Fort  Calhoun,  Nebr.,  and  points  in  Kansas  and  Oklahoma,  43G. 
Moldings.    Bristol,  Tenn.-Vn.,  to  PMsaic,  N.  J.,  69. 
Monmnenti  and  parte,  granite.    Barre,  Vt.,  to  Hillside,  III.,  77. 
Mototcydes.    Lincoln,  Nebr.,  from  Milwaukee,  Wis.,  and  Middletown,  Ohio,  171. 
Mules.    Minimum  wmgfats  and  baste  vuIum.  347. 
Ncnls,  wool.    Chicago,  III.,  to  Wisconsin,  Minnesota,  and  Iowa,  lOL 
Gate: 

Asainiboia,  Saskatchewan,  Canada,  to  Warrco,  Minn.,  22. 

Omaha  and  South  Omaha,  Nebr.,  and  Council  BluSs,  Iowa,  to  Anzvaaae  and 
other  Hiswori  points,  523. 
Oats,  rolled.    Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.,  631. 
Oil.    Omaha,  Nebr.,  to  Tofrington,  Wyo.,  612. 
Oil,  cottonseed.    Cincinnati,  Ivorydale,  and  SL  Bernard,  CHiio.  tnm  Arkansas, 

Louisiana,  Missomi,  OUaboma,  and  Texas,  121. 
OU,<»oao(e.  Holine,  lU.,  to  Omaha,  Nebr.,  S07. 
Oil,  oode.    Odiftonia  to  Globe,  Aria.,  673. 

Oil,  crude  oottonaead.    South  CanUnk  to  Boston,  Uim.,  idiwd  in  tnnatt  at  dnr. 
lotte,  N.  C,  93. 
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Oil,  refined.    C«lU<WDUt  to  Globe,  Aru.,  673. 

OnieH.    Cape  Cfaarin  %aA  other  pointB  on  the  eaatem  ahore  of  TbginU,  to  Ohio, 

IndianA,  IIUdou,  Michigui,  Hiseouri,  Wuconain,  uid  lows,  328, 
Outfit,  oontractoiB': 

Bahinure,  Hd..  to  and  from  &nybuid,  lU.,  161. 

Gtafton,  W.  Va.,  to  WytkeviUe,  Ya.,  639. 
Oxen.    Minimum  weighte  and  buic  values,  347. 

Paddii^,  cotton  Aoddy  gannent.    CSiicago,  III.,  to  New  York,  N.  T.,  7. 
FacUng-house  products.    Chicago,  111.,  to  Globe,  Aris.,  673. 
Panel  backs.    Bristol,  Tenn.-Va..  taFasBaic,  N.  J.,  60. 
Fnpn  Block.    Columbna,  Ga.,  to  Cindnnati  and  Lockl&nd,  Ohio,  606. 
Rvtitione.    danification,  484. 

Peannte.    Virginia  to  Marsballtown,  Dee  Moinea,  and  Waterloo,  Iowa,  63. 
Pigs.     Hinimum  weighta  and  basic  values,  347. 
Pine^iples.    New  Orleans,  Ia.,  to  Tulea,  Okla.,  0. 
Pipe,  sewer: 

Akno,  Ohio,  to  Chtcago,  111.,  177. 

Jackwaville,  Fla.,  to  Tamptt  and  lakeland,  Pla.,  668. 
Ponies.    Hinimnm  wrists  and  bcaic  values,  347. 
Potatoes: 

Cape  Charles  and  other  points  on  the  eaat«m  riiore  of  Viif^nia,  to  Ohio,  Indiaiik, 
Illinois,  Michigan,  Wisconain,  Minonri,  and  Iowa,  328. 

Eastern  shore  of  Virginia  to  southeastern  territory,  760. 

Globe,  Aril.,  fnnn  Los  Angeles,  Oal.,  and  Cambridge,  Hinn.,  673. 
Potatoes,  sweet.    Eastern  diore  of  Viiginia,  to  aontheaeteni  territory,  7B0. 
Powder,  black.    Goes,  Ohb,  to  Virginia,  West  Virginia,  and  Kentucky,  087. 
Povdar,  rlraiwing     Louisiana  from  Ivorydale  and  SL  Bernard,  Ohio,  Kanns  CStf, 

Mo.,  and  Eaiuas  City,  Kans,,  867. 
Pewdat,  aoap.    Louisiana  from  Ivwydale  and  St.  Bcnuud,  Ohio,  Fanian  City,  Mo., 

and  Kansas  City,  Kans.,  367. 
Beflecttns,  electric-light    Western  territory.    Clairification,  39B. 
Rice.    Globe.  Arii.,  from  Los  Aisles,  Cal,,  and  Beaumont,  Tex.,  673. 
lUce,  clean.    Texas,  Louisiana,  Arkansas,  New  Orieaw,  Ia.,  and  Menpfais,  Temi., 


Bock,  phosphate.    Mount  Fleasuit,  Tenn.,  to  Chicago,  III.,  66. 
Kope.    Aubuni,  N.  Y.,  to  New  England,  and  Quebec,  Chaada,  3t6. 
Salmon,  canned.    Loe  Angelee,  Cal.,  to  Qlobe,  Ariz.,  673. 
Bait.    Hutchinson,  Kans.,  to  Globe,  Arix.,  573. 
Sand: 

Burlington,  Wis.,  to  Chicago,  111.,  90. 

Wedron,  111.,  to  Salt  Lake  Gty,  Utah.  483. 
Boeeningi,  grain.    New  Orleans,  La.,  to  Ouolins  territory,  664. 
Sheep.    MinirnaT"  wei^ts  and  basic  values.  347. 
Shelving  and  shelving  basee.    Clasaificatioa.  484. 
Shooks,  box.    Smiths  Ifilla,  He.,  to  Newbridge,  Del.,  71. 
Shovels.    Piqna,  Ohio,  to  Vmt  Dodge,  Iowa,  747. 
Soap; 

Kansas  CUy,  K«na.,  to  Globe,  Aria.,  673. 

Louisiana  from  Ivorydale  artd  St.  Bernard,  Ohio,  Ttnmit  "Itj,  Mo.,  and  KaiMas 
(Sty,  Kans.,  367. 
Soap  powder.    See  Powder. 

BMpsladi.    aiiidnB«U.Ivra7dale,a&dSt.B«fBaid,  OUo,tnniAikaMM,  LouiuBa. 
'team,  Missouri,  and  Oklahoma,  121, 
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Soft  drinke.    Sh^on,  lows,  to  Uinnceota.  &27. 
Stallioiw.    Minimnin  weighta  and  basic  values,  347. 
Bt«e1  articles.    Harvard,  HI.,  to  C.  P.  A.  tenitoiy.  67. 
BtMl,  bar.    PittBbuigh,  Pa.,  to  Globe,  Ariz.,  673. 
Steel,  structural: 

Baltimore,  Md.,  to  Graybnd,  lU.,  IBl. 
HemphiA,  Tenii.,  to  Eutti^,  Ark.,  661. 
Steers.     Uinlmuin  weights  and  basic  values,  347. 
Staves.    St.  Louis,  Ho.,  to  Huttig,  Ark.,  661. 
Strawberries.    Cape  Charles  and  other  poiata  on  the  eastern  shore  of  Tiigtnia,  to  Ohio, 

Indiana,  IlliDois,  Mtdugsn,  Wiscouoiii,  Hinauri,  and  Iowa,  S2B. 
Sugar: 

Loa  Angeles,  Cal.,  to  Globe,  Adz.,  673. 
New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Sweepings,  cotton  factory.    Augusta,  Ga.,  to  Pawtucket,  R.  I.,  and  Sanderadale, 

Man..  601. 
Tallow,  inedible.      Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  from  Aikaruae, 

Louisiana,  Texaa,  Miasouri,  and  Oklahoma,  121. 
Tank  bottoms.      Oinciiuuti,  Ivorydale,  and  St.   Bernard,   Ohio,  from  Arkanaaa, 

Louisiana,  Texas,  Minouri,  and  Oklahoma,  121. 
Ties,  cross  and  switch.    Evanaville,  Ind.,  and  Louisville,  Ky.,  from  Tenneaaee  and 

Kentucky,  377. 
Tracks,  bani-door  hango'.    Harvard,  111.,  to  C.  F.  A.  territory,  67. 
Twine.    Aubum,  N.  Y.,  to  New  England,  and  Quebec,  Canada,  395. 
Valves,  iron.    Pittsburgh,  Fa.,  to  Bremerton,  Wash.,  and  San  Francisco,  Oil.,  106. 
Vc«eUbles: 

Ctiipe  Charles  and  other  points  on  the  eastern  shore  of  Virginia,  to  Ohio,  Indiana, 

Illinois,  Uichigan,  Wisconain,  Uissouri,  and  Iowa,  32S. 
Texas  to  various  points,  67S. 
Wagons,  farm.    Kenosha,  Wis.,  to  Globe,  Ariz.,  673. 
Wheat: 

East  St.  Louis,  111.,  to  Cairo,  111.,  milled  and  reohipped  to  Fort  Chahnette,  La., 

for  export,  20. 
Milwaukee,  Wis.,  to  Vierma,  Va.,  reconsigned  to  Leeeburg,  Va.,  616. 
Wheels,  electric  locomotive.    Pbildia,  Iowa,  to  Chicago,  111.,  675. 
Wool  combings,    8«  Combings. 
Wool,  scoured,  washed,  or  combed.     Chicago,  III.,  to  Wisconsin,  Unnenta,  arkd 

Iowa,  101. 
Wiappen,  stamped  newspaper.    Dayton,  Ohio,  to  various  destinations;  clasnflcatiaD 

406. 
Yam,  lath  and  fodde*.    New  York  to  New  Eio^and,  and  Quebec,  Canada,  S96. 
Ynriingi.    Minimum  weiglita  and  basic  values,  347. 
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Accomac  count]',  Ta.,  to  OUo,  Induuia,  Uicliigui,  niinois,  Hi«rari,  Wisconaiii,  Had 

lowft.    VegeUbles  and  bem«a,  32S. 
Acconutc  connty,  Vft.,  to  aoutheMteni  territory.    Potatoee,  760. 
Ada,  Okla.,  to  Tozai.    Cement,  94. 
Akron,  Ohio,  to  Chicago,  Dl.    Sewer  pipe,  177. 

Alabama  to  Avondale,  Ala. ,  milled  and  reahipped  to  variouadeatinationa.    Lnmber,  82, 
Alabama  to  C.  F.  A.  Writary.    Fig  iron,  738. 
Alabama  from  eaotcra  afaore  of  Virginia.    Potatoes,  760. 
Alabama  to  Nashville,  Tenn.,  reahipped  to  points  north  of  the  Ohio  and  Potomac 

Riven.    Hardwood  lumber,  5B. 
Alabama  mines  to  Uompbia  and  other  points  in  Tenneweo.  MiMwippi,  Louisiana, 
■and  Texas.    Bituminous  coal,  311. 

Albuquerque,  N.  Mex.,  from  Eutchinson,  Kana.  Flour,  160. 
Alexandria,  La.,  from  Alabama  mines.  Bituminous  coal,  311. 
Amarillo,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  weetem  '^■ant^a 

Lumber  and  lumber  producia,  3S7. 
Arizona  from  California  and  eastern  points.    Commodity  rates,  S73. 

ij Hilling-tn-tranait  on  logs,  697. 

Arkansas  from  Alabama  mines.    Bituminous  coal,  311. 

Arkaosaa  to  Bucoda  and  Paulding,  Mo.    Lumber  and  rough  stave  bolts,  397. 

AAansas  to  Cindnnati,  Ivorydale,  and  St.  Bamard,  Ohio.    Cottonseed  oil,  soap 

•lock,  tank  bottoms,  and  inedible  tallow,  121. 
Aransas  from  Conncil  Blnfb,  Iowa,  originating  at  other  Iowa  points.    Com,  73. 
ftrHiwtrr  bom  Gulf  ports.    Molasses,  43S. 
AAansaa  from  Kansas  and  Missouri.    Grain,  49. 
Aikanaas  to  various  deetinations.    Clean  rice,  286. 
Arkansas  from  Witteville,  Okla.    Coal,  469. 
Ameprd,  N.  Dak,,  from  Faigo,  N.  Dak.    Plate-inm  cnlverts,  537. 
Ashtabula,  Ohio,  to  and  from  Port  MaiUand,  OnL    Car-feny  service,  143. 
AsBnlboia,  Saskatchewan,  Canada,  to  Warren,  Mi  on.    Oats,  32. 
AtcbiaoD,  Kans.    Transit  arrangemenU  on  gxain  and  products  from  Omaha  and  South 

Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  reshipped  to  Mississippi  Riv«r  and  points 

east  of,  S5S. 
Alchisnt,  Kans.,  from  Conncil  Blnfls,  Iowa,  originating  at  other  pofnla  in  lown. 

Corn,  73. 
Atchison,  Kans.,  to  and  from  Hebiaska.    Clan  rates,  201. 
Atlanta,  Ga.,  to  Dallas,  Tex.    Secondhand  inm  and  sted  drums,  694. 
Atlanta,  Ga.,  &om  aaatem  dura  of  Virginia.    Potatoea,  760. 
Atlanta,  Ga.,  fnm  Teonessee.    Coal,  180. 
AUantic  City,  N.  J.,  from  Dooling,  Ga.    Lumber,  549. 
Atlantic  porta  from  Looiuoa.    Clean  rice,  286. 
Auburn,  N.  Y.,  to  New  England,  and  Quebec,  Outftds.    Foddtr  jtra,  lath  Tan, 
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Augusta,  Ga.,  to  Fawtucket,  R.  I.,  and  Sandeiedale,  Haaa.    Cotton  piece  gooda  utd 

cotton-factory  sweepings,    601. 
Auxvane,  Uo.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  filu%,  Iowa. 

Cera  aikd  oata,  623. 
Avondale,  Ala.,  trom  other  Alabama  points,  reabipped  to  varioua  destinaliona. 

Lumbw,  82. 
BallimOTe,  Md.    Demurrage  on  hay,  618. 
Baltimore,  Ud.,  to  Grayland,  III.    Contractors'  outfits,  lumbv,  and  rtructunl  iteal, 

161. 
Barre,  Tt.,  to  HiUmde,  111.  •  Granite  monumcnta  and  parts,  77. 
Baton  Rouge,  La.,  from  Alabama  mines.    Bituminoua  coal,  311. 
Beawdette,  Minn.,  to  Sheboygan,  Wis.,  and  Belvidere,  111.    Lumber,  283. 
Beaumont,  Tex.,  from  Alabama  mines.    Bituminous  coal,  311. 
Beaamont,  Tex.,  to  Globe,  Ariz.    Rice,  573. 
Beggs,  La.,  toWhiteville,  La,,  milled  and  reehipped  to  Conat&ble  Book,  N.J.    Stave 

bolts,  16S. 
Belvidere,  111.,  from  Beaudette,  Minn.    Lumber,  283. 
Benton,  Ark.,  to  Memphis,  Tenn.    Yellow-pine  lumber,  616. 
Berlin,  N.  Dak.,  from  Detroit,  Hicb.,  Nashville,  Tenn.,  Richmond,  Ind,,  Chicago, 

Weet  Pullman,  and  Joliet,  111.    Commodity  rates,  308. 
Billings,  llont.,  from  eastern  territory.    Commodity  rates,  617, 
Birmingham,  Ala.    Demurrage  on  lumber  fmta  Alabama,  milled  at  Avondale,  Al% 

and  reehipped  to  various  destinations,  82. 
Birmingham,  Ala.,  from  eastern  shore  of  Vii^nia.    Potatoes,  760. 
Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  reconaignedatStuyvesant  Falls,  N.  Y.    Coal,  4. 
Bon  Air,  Tenn.,  to  Georgia.    Bituminous  coal,  ISO. 

Boston,  Mass.,  from  South  Carolina,  refined  in  transit  at  Charlotte,  N.  C.    Crude  cot- 
tonseed oil,  93. 
Boyce,  T«m.,  from  Itonaton  and  Shelby,  Ala.    Pig  iron,  146. 
Bremertoik,  Wash.,  from  Pittsburgh,  Pa.    Iron  valves,  105. 
Bridgewater,  N.  C,  to  New  York,  N.  Y.    Lumber,  63. 
Bridgewater,  Va.,  from  UQwaukee,  Wis.,  reconagned  at  Dayton,  Va.    Flour  and  feed, 

662. 
Bristol,  Tenn.-Va.,  to  Fssaaic,  N.  I.    Doors,  baluaters,  moldings,  tough  and  dressed 

lumbv,  medicine  cabinets,  and  panel  backs,  69. 
Brookhaven,  Uin.,  from  Alabama  mines.    Bituminous  coal,  31L 
Brooklyn,  N.Y.,  from  Hildabran,N.O.,reconBigned  at  Jersey  City,  N.J.  Lumber,  63. 
Bucoda,  Mo.,  from  Arkanns.    Lumber  and  rough  stave  bolts,  397. 
Buffalo,  N.  Y.,  from  Chicago,  111.,  originating  in  Illinois.    Giain,  124. 
Bufialo-Pittsburgh  territory  from  Helen,  Ga.    Hardwood  lumber,  116. 
Burlington,  Iowa,  to  Edgeley,  N.  Dak.    Class  rates;  fourth  section,  308, 
Burlington,  Wis.,  to  Chicago,  III.    Sand  and  gravel,  00. 
Cuio,  III.,  to  Port  Chalmette,  La.,  for  export.    Flour,  20. 
Califrattia  to  Globe  and  other  Arizona  points.    Commodity  rates,  673. 
Ounbridge,  Minn.,  to  Globe,  Ariz.    Potatoes,  673. 
Canaan,  N.  H.,  from  and  to  Flushing,  N.  Y.    Telephone  rates,  186. 
Canada  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  {voducts,  387. 
Canada  from  New  York.    Fodder  yam,  lath  yam,  rope,  twine,  and  agricultural 

implements,  396. 
Cknada  from  Oregon,  Washington,  Idaho,  and  Montana.    Rental  charges  on  raftiger- 

ator  cars,  191. 
CannelbiD,  Ind.,  to  Shelbyville,  Ind.    Lumber^  fourth  section,  168. 
Oanonsbuig,  Pft.,  from  Florida.    Clay,  276. 
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C^e  Cturlea  and  other  points  on  the  eastern  shore  of  Viiginia  to  Ohio,  Indiana,  Mich- 
igan, lllinoiB,  Uinouri,  WiaconsiD,  and  Iowa.    Vegetable?  and  beiries,  326. 

OtilosB  Spur,  Ala.,  to  Chicago,  III.,  and  Indianapolis,  Ind.,  dressed  in  tnuisit  at 
NoTthport,  Ala.    Lumber,  13. 

Canies,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Arkanaas,  Kansas,  Misouri,  and 
Texas.    Com,  73. 

Carolina  territory  from  New  Orleans,  !«.    Grain,  grain  screenings,  and  animal  and 
poultry  feeds,  654. 

Central  fre^ht  association  territory  from  Alabama  and  Tenneeaee.    Pig  iron.  738. 

Central  freight  association  territory  from  Cape  Charles  and  other  points  on  the  eastern 
shMe  of  Virginia.     Vegetables  and  berries,  328. 

Central  freight  association  territory  from  Florida.     Clay,  276. 

Central  freight  aesociation  territory  from  Gull  ports.    Molaasee,  436. 

Central  freight  association  territory  from  Harvard,  III.    Iron  and  steel  articles,  67. 

Centrai  freight  association  territory  from  Laona,  Wis.    Lumber  and  other  forest  prod- 
ucts, 111. 

Charleston,  S.  C,  from  Louisville,  Ky.,  and  Cincinnati  and  Pcatsmouth,  Ohio,  via 
Noriolk,  Va.    Proportional  rates,  382. 

Charlotte,  N.  C,  from  South  Carolina,  refined,andr«flhippodtoBoet(ni,Ha«a.    Crude 
cottonseed  oil,  93. 

Charlotte,  N.  C,  from  Virginia  cities.    Class  rates,  24. 

Chattanooga,  Tenn.,  from  eastern  shore  of  Virginia.    Potatoes,  760. 

Chattanooga,  Tenn.,  from  Ironaton  and  Shelby,  Ala.    Pig  iron,  146. 

ChelscA,  Ala.,  to  Avondale,  Ala.,  milled  and  reshipped  to  various  deotinations.    Lum- 
ber, 82. 

Cherokee,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Hissonri,  Kansas,  Arkansas,  and 
Texas.    Com,  73. 

Chester,  W.  Va.,  from  Florida.    Clay,  276. 

Chicago,  III.,  from  Akron,  Ohio.    Sewer  pipe,  177. 

Chicago,  111.,  from  Burlington,  Wis.    Sand  and  gravel,  60. 

Chicago,  III.,  from  Cape  Charles  and  other  points  on  the  eastem  shore  of  Virginia. 
Vegetables  and  benies,  328. 

Chicago,  IlL,  from  Carloss  Spur,  Ala.,  dteseed  in  transit  at  Northport,  Ala.    Lumber, 
43. 

<adcago.  111.,  to  Dallas,  Tex.    Secondhand  iron  and  eteel  drums,  604. 

Chicago,  III.,  to  Edgeley,  N.  Dak.    Chus  rat«e;  fourth  section,  308. 

Chicago,  111.,  to  Globe,  Am.    Canned  goods,  packing-bouse  products,  and  ftiroiture, 
673. 

Chicago,  111.,  from  Gulf  ports.    Molassefl,  436. 

Chicago,  III.,  from  Houston,  Tes.    Scrap  iron,  525. 

Chicago,  III.,  from  lUinois,  reshipped  to  various  destinations.    Grain,  134. 

Chicago,  III.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Chicago,  III.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  30S. 

Chicago,  III.,  from  Mount  Pleasant,  Tenn.    Phosphate  rock,  66. 

Chicago,  III.,  to  New  York,  N.  Y.    Cotton  shoddy  garment  padding,  7, 

Chicago,  III.,  to  Oakdale,  Cal.    Coal,  176. 

Chic^o,  ID.,  Iran  Phildia.  Iowa.    Electric  locomotive  wheels,  676. 

Chicago,  III.,  from  Plymouth  Junction,  Fa.    Coal,  88. 

Chicago,  ID.,  from  St.  Clare.  Ind.,  reconaigned  at  Faithom,  III.    Bituminous  coat,  643. 

Chicago,  III.,  to  Spokane,  Wash.    Mimeographs  and  addresnng  machines,  617. 

Chicago,  III.,  from  Springfield,  Ohio.    Green  salted  hides,  306. 

Chicago,  111.,  to  Torrington,  Wyo.    Class  rates,  612. 

Qiicago,  III.,  to  Wisconsin,  Minnesota,  and  Iowa.    Wool  and  wool  CQuil^nfi,  101, 
0T224*— iroL«>— 16 81 
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Chici^o  He^btB,  111.,  to  Denver,  Colo.    PbospliAte  of  lime,  610. 

Chillicothe,  Tex.,  from  AtU,  Okla.    Cement,  04. 

Cincisimti,  Ohio,  from  ATkanaaa,  Loaiatana,  Musouri,  Oklahoma,  and  T«iaa.    Gottoa- 

Beed  oil,  soap  stock,  tank  bottoms,  uid  inedible  taUow,  121. 
OincinnAti,  Ohio,  from  Cape  Charlee  and  other  poinla  on  the  Mstern  duxo  of  Viiginia. 

V^eUblee  and  berriee,  328. 
Cindnnatj,  Ohio,  from  Columbua,  Ga.    Paper  stock,  506. 
Cincinnati,  Ohio,  to  Globe,  Ariz.    Clam  rates,  673, 
Cindnnatt,  Ohio,  from  GraeaeUi,  Ala.    Sulphoric  add,  109. 
Oindnnati,  Ohio,  from  Helen,  Ga.    Hardwood  lumber,  116. 
Cincinnati,  Ohio,  to  Louisiana.    Soap,  nap  powder,  deannng  powder,  and  lard  nib- 

stitute;  fourth  section,  467. 
Cincinnati,  Ohio,  to  Nmfolk,  Va.,  destined  to  Charleston,  8.  G.    I^oportMnal  imtee, 

382. 
(Hncinnati,  Ohio,  to  Bidunond,  Kf.,  (xiginating  at  points  in  the  north  and  wcmC 

Throng  rates,  461. 
ClarkBdale,  Hiss.,  from  Alabama  mines.    Bitvuninoos  ce^,  311. 
Clarksville,  Tenn.,  From  Gulf  ports.    Moloaaee,  435. 
Cl^bom,  Iowa,  to  Council  BInffs,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 

Texas.    Com,  73. 
Cleveland,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Viiiginia. 

Vegetables  and  beniee,  328. 
Clevebnd,  Ohio,  Itom  Laona,  Wis,     Lumber  and  other  forest  products.  111. 
Climax,  Ala.,  to  Nashville,  Tenn.    Yellow-pine  lumber,  &3fi. 
Columbia,  S.  C,  from  eastern  shore  of  Vii^nia.    Potatoes,  750. 
Oolumbia,  S.  C,  from  New  Orleans,  Ia.    Grain,  gnin  screeninip,  and  animal  and 

poultry  feeds,  654. 
Columbus,  Ga.,  to  Cindooati  and  Lockland,  Ohio.    Paper  stock,  506. 
Columbus,  Ohio,  from  Cape  Charlee  and  other  pdnts  on  the  esatem  shore  of  Vinpnia. 

Vegetables  and  berries,  328. 
Connecticut  fmva  Jersey  City,  N.  J.,  and  New  York,  N.  Y.    Uannre,  46S. 
Connecticut  to  Millord,  Mass.    Cider  apples,  16. 
Constable  Hook,  N.  J.,  from  Louisiana,  milled  and  reshipped  at  Wbit«Tille,  Ia. 

Suva  bolts,  165. 
Council  Blu&,  Iowa,  to  Atchison  and  Leaveoworth,  Kans.,  nriiipped  to  MiasiaeipiH 

River  and  points  east  of.    Grain  and  grain  products,  358. 
Council  BluSs,  Iowa,  to  Auxvane  and  other  points  in  Hiseouri.    Com  and  oata,  623. 
Council  Bluffs,  Iowa,  from  Iowa,  destined  to  Hissouri,  Kansas,  Arkansas,  and  Texas. 

Com,  73. 
Council  Bluffs,  Iowa,  to  anS  from  Nebra^a.    Class  tatw,  201. 
Cragford,  Ala.,  to  Avond^e,  Ala,,  milled  and  ndiippcd  to  various  destinatiotiB. 

Lumber,  82. 
Cupples  Station,  St.  Loois,  Uo.    Tenninal  rc^utationa,  42^ 
Dalhart,  Tex.,  from  Oregon,  Washii^^n,  Idaho,  Montana,  and  westam  Canada. 

Liunber  and  lumber  products,  387. 
Dallai,  Tex.,  from  Alabama  mines.    Bituminous  coal,  311. 
Dallas,  Tex.,  from  Chicago,  Kansas  City,  and  Atlanta.    Secondhand  iron  and  ated 

drums,  594, 
Dallas,  Tex.,  from  8t.  Louis  and  Kansas  City,  Mo.    Commodity  ntee,  61B. 
Danville,  III.,  from  Lama,  Wis.    Lumber  and  other  forest  pmducts,  ill. 
Danville,  Va.,  from  Leia  and  Eleanor,  Ga.    Lumber,  541. 
Danville,  Va,,  From   New  Orleans,  La.    Grain,  grain  scieeninga,  and  animal  and 

ponltry  feeds,  664. 
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DftytOD,  Ohio,  to  various  deotiiutions.    Btamped  newopipw  wnppera  and  envelopwi 
claaedficBtkiD,  405. 

Dayton,  Va.,  Inm  Milwaukee,  Wia.,  reciHiB^ned  U  Bridgewater,  Va.    Flour  aad 
l«ed,&5Z. 

Delaware  from  New  England.    Cotton  piece  i^oods,  411. 

Denison,  Tex.,  bom  St.  Louia  and  Kansas  City,  Mo.    Conunodity  rates,  619. 

Denton,  N.  C,  to  Wilmini^n,  Del.    Lumber,  MB. 

Denver,  Colo.,  frma  Chicago  Hei|^kta,  lU.    PhaeidiBt«  of  lime,  610, 

Denver,  Colo.,  to  Globe,  Ariz.    CUss  rates,  573. 

Denver,  Colo.,  from  Keokuk,  Iowa.    Rolled  oats,  531. 

De  Bidder,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Dee  Moines,  Iowa,  from  Oiicago,  lU.    Wool  and  wool  combings,  Id. 

Dee  Moines,  Iowa,  from  Virginia.    Peanuts,  53. 

Detroit,  Mich.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  .108. 

Detroit,  Midt.,  from  Loona,  Wia.    Lumber  and  other  forest  fuoducts,  111. 

Dooling,  Ga.,  to  Atlantic  City,  N.  J.    Lumber,  649. 

DubnisBon,  La.,  to  Whiteville,  Ia.,  milled  and  reshippad  to  Constable  Hook,  N.  J. 
Stave  bolts,  166. 

Duluth,  Minn.,  from  Chicago,  III.    Wool  and  wool  combings,  101. 

DulDtb,  Bfinn.,  Erom  and  to  trunk  line  torntwy.    Throu^  nutea  and  iunt  ntt«a, 
.      336. 

DunuM,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

East  Liverpool,, Ohio,  &vm  Florida.    Clay,  275. 

East  Holine,  111.    Demurrage  on  castings  and  lumber,  533. 

East  Palestine,  Ohio,  from  Florida.    Clay,  276. 

East  St.  Louis,  111.,  to  Cairo,  III.,  milled  into  flonr  and  reshipped  to  Port  Chalmette, 
La.,  (or  export.    Floor,  20. 

East  St.  Louis,  111.,  from  Oape  Charles  and  othn  points  on  the  eaAem  shore  ot  Vir- 
ginia.   Vegetables  and  berries,  328. 

East  St.  Lams,  111.,  from  New  Albany,  Mias.    Live  stock,  606. 

East  St.  Louis,  111.,  bom  Sioux  City,  Iowa.    Hogs,  600. 

Eastern  seaboard  to  Richmond,  Ky.    Through  rates,  461. 

Eastern  ebora  of  Viiginia,  to  Ohio,  Indiana,  Miphig*n,  llUixaa,  Missouri,  Wiacouin, 

and  Iowa.    Vegetables  and  btniea,  32S. 
Eastern  shore  of  VirgiDia  to  southeastern  territory.    Potatoes,  760. 
Eastern  territory  to  Globe,  Aris.    Clan  and  commodity  rates,  678. 

Easlam  territory  to  Pacific  coast  terminals.    Commodity  ratee,  36. 

Eastern  territory  to  points  intermediate  to  Pacific  coast  terminals.    Commodity  rates, 

617. 
Eddystone,  Pa.,  bom  New  England.    OoMon  piece  goods,  411. 
Edgar,  Fla.,  to  Ohio  aod  West  Vitginia,  and  C^nbnsburg,  Pa.    Clay,  276. 
Edgeley,  N.  Dak.,  bom  Chicago,  III.,  and  Burlington,   Iowa.    Class  rates;  fourth 

section,  308. 
El  Paso,  Tex.,  from  California.    High  explosives;  fourth  section,  673. 
El  Paso,  Tex.,  fium  Oregon,  Washington,  Idaho,  Montana,  and  weslam  Canada. 

Lumber  and  lumber  products,  387. 
Eldorado,  Ark.,  bom  Alabama  mines.    Bituminous  coal,  311. 
Eleanor,  Ga.,  to  Danville.  Va.    Lumber,  641. 
Elgin,  Okla.,  bom  HnUig,  Ark.    Lumber,  661 
Elkjn,  N.C.toNewYork,  N.  Y.    Lumber,  63. 

Ellaworth,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottlM,  027. 
Embtae,  8.  C,  to  Trant«n,  N.  J.    Lomber,  540. 
ttvanaviUe,  Ind.,  bom  Helen,  Ga.    Hardwood  lumbw,  lit. 
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Evaiuville,  Ind.,  ftt>m  Tenneame  and  Kentucky.    Crontiee  uid  switch  ties,  377. 
Funnoct,  W.  Va.,  to  Lorain,  Ohio.    Coal,  403. 

Faithoro,  III.,  from  St.  Clare,  Jnd.,  recongigncd  to  Chicago,  III.    Bitiuninous  coal,  513. 
Pall  River,  Maw.,  to  Rockford  and  Eentmere,  Del.,  and  points  in  the  middle  Atlantic 

■tatea.    Cotton  piece  goods,  411. 
Fargo,  N.  Dak.,  to  Amegard,  N.  Dak.    Flate-iron  culverts,  637. 
Florida  from  eastern  shore  of  Virginia.    Potatoes,  760. 
Florida  to  Noahville.  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac  iiv«n. 

Hardwood  lumber,  59. 
Florida  to  Ohio  and  West  Virginia,  and  Canonaburg,  Pa.    Clay,  276. 
Flushing,  N.  V.,  to  and  from  Canaan,  N.  H.    Telephone  ratee,  1S6. 
Fort  Calhoun,  Nebr.,  from  Gulf  ports.    Blackstrap  molMsoe,  436. 
Fort  Dodge,  Iowa,  from  Piqua,  Ohio.    Shovels,  747. 

Fort  Sumner,  N.  Meic.,  from  Hutchinson  and  other  Kansas  points.    Flour,  160. 
Fort  Wayne,  Ind,,  from  Cape  Charles  and  otlier  points  on  the  eastern  shore  of  VtiginiA. 

Vegetables  and  berries,  328. 
Fort  Wayne,  Ind.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
Fort  Worth,  Tex.,  from  Council  Bluffs,  Iowa,  originating  at  other  points  in  lom. 

Com,  73. 
Fort  Worth,  Te;t.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canad*. 

Lumber  and  lumber  products,  387. 
Fort  Worth,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 
Fountain,  Colo.,  from  Monahans,  Tei.,  originally  consigned  to  Gillette,  Wyo.    Rang* 

cattle,  658. 
Fountain  Inn,  S.  C,  to  Boston,  Haas.,  refined  in  tranmt  at  Charlotte,  N.  C.    Cnid« 

cottonseed  oil,  93. 
Franklin,  Va.,  to  Marahalltown,  Des  Uoinee,  and  Waterloo,  Iowa.    Peanuts,  53. 
Fulton,  Ho.,  from  Omaha  and  South  Omaha,  Nebr..  and  Council  Bluffs,  Iowa.    Cmh 

and  oats,  623. 
Gaiuosville,  Tex.,  from  Or^on,  Washington,  Idaho,  Ibmtana,  and  western  Canada. 

Lumber  and  lumber  products,  S87. 
Galeeburg,  HI.,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Galveston,  Tex.,  from  Louisiana.    Lumber,  268. 
G^veston,  Tei.,  from  Oklahoma,  Kansas,  Iowa,  Missouri,  and  Nebraska.    Grain  and 

products,  280. 
Galveston,  Tex.,  to  Tulsa,  Okla.    Bananas  and  coconuts,  9. 
Garland,  La.,  to  Whileville,  La.,  milled  and  leshipped  to  Constable  Hook,  M.  J. 

Stave  bolts,  165. 
Gariand,  N.  C,  to  Virginia  cities,  destined  beyond.    Lumber,  88. 
Georgia  from  ea8t«m  diore  of  Virginia.    Potatoes,  760. 
Georgia  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac  riven. 

Hudwood  lumber.  SO. 
Georgia  from  Tennessee.    Coal,  180. 
Gillette,  Wyo.,  from  Monahans,  Tex.,  reconsigned  in  transit  to  FoontaiiL,  Colo.    Bai^ 

cattle,  668. 
Glenn  Springs,  S.  C,  to  Boston,  Mass.,  refined  in  transit  at  Chariotte,  N.  C.    Crude 

cottonseed  oil,  93. 
Globe,  Ariz.,  from  California  and  eastern  points.    Commodity  rates,  573. 
Goes,  Ohio,  to  Virginia,  West  Virginia,  and  Kentucky.    Black  powdw,  667. 
Grafton,  W.  Va.,  to  Wytheville,  Va.    Contractors'  outfit,  639. 
Granby,  Conn.,  to  Milfoid,  Mass.    Cidei  iqtples,  16. 
Grand  R^tids,  Mich.,  from  Laona,  Wis.    Lumber  and  other  fnwt  pnducta.  111. 
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,  Ala.,  to  Avondale,  Ala.,  milled  and  reaiupp«d  to  various  deatinatioDH. 
Lumber,  82. 

GraneUi,  Ala.,  to  CiDcinnati,  Ohio.    Sulphuric  acid,  100. 

Grayland,  HI.,  from  Baltimore,  Ud.  Contractors'  outfila,  stnictural  Bt«el,  and  lum- 
ber, 161. 

Greensboro,  N.  C.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 

Greenville,  Miss.,  from  Alabama  mineB.    Bituminous  coal,  311. 

Orenada,  His.,  from  Alabama  mines.    Bltumiuoua  coal,  311. 

Gulf  points  to  various  destinations.    Clean  rioe,  286. 

Gulf  ports  to  Uemphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  River  cities.  Fort  Calhoun, 
Nebr.,  and  points  on  and  north  of  the  Ohio  Rivei,    Moluses,  436. 

Gulf  ports  from  Oklsho^u^  Eansss,  Missouri,  Iowa,  and  Nebraska,  for  export.  Grain 
and  products,  280. 

Gnlfport,  Miss.,  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  Rivsr  cities,  Fort  Cal- 
houn, Nebr.,  and  points  in  Kansas  and  Oklahoma.    Blackstr^)  molaieee,  43G. 

Hammond,  Ind.,  fr<»n  Chicago,  III.,  oiigioating  in  Illinois.    Grain,  124. 

Hammond,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Hardwick,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  ^riikks  and  emptr  bottles,  627. 

Harpersville,  Ala.,  to  Avondide,  Ala.,  milled  imd  reehipped  to  various  deatinaticHU. 
Lumber,  82. 

Harvard,  111.,  to  C.  F.  A.  territcny.    Iron  and  steel  articles,  67. 

Havana,  111.,  from  Rome,  Miss.    Lumber,  877. 

Helen,  Ga.,  to  Cincinnati,  Ohio,  and  other  Ohio  River  crossings,  and  Buffalo-Pittsburg 
territory.    Hardwood  lumber,  116. 

High  Point,  N.  C,  to  Spokane,  Wash.    Desks,  517. 

Hildebran,  N.  C,  to  Jeney  City,  N.  J.,  reconsi^ed  to  Brooklyn,  N.  Y.    Lumber,  63. 

Eillsboro,  Tex.,  from  Oregon,  Wsshington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products,  3S7. 

Hillside,  ni.,  from  Barre,  Tt.    Granite  monuments  and  parts,  77. 

HoepOTs,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Kansas,  Arkansas,  Missouri,  and 
Texas.    Com,  73. 

Houston,  Tex.,  from  Alabama  mines.    Bituminous  coal,  311. 

Houston,  Tex.,  to  Chicago,  111.    Scrap  iron,  626. 

Houston,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products.  3ST. 

Hudson  Upper,  N.  Y.,  from  Bolivar,  Pa.,  reconngned  at  Stuyvesant  Falls,  N.  Y. 
Coal,  4. 

Euntingburg,  Ind.,  to  Shelbyville,  Ind.    Lumber.  169. 

Huntington,  W.  Ta.,  from  Roseville,  Ohio.    Brick,  669. 

Hutchinsou,  Kans..  to  Globe,  Arit.    Salt,  673. 

Hutchinson,  Kans.,  to  New  Mexico.  .  Flour,  160. 

Hvttig,  Ark.,  to  Elgin,  Okla.    Lumber,  661. 

Huttig,  Ark.,  from  St.  Louis,  Mo.,  and  Memphis.  Tenn.  Furniture,  stoves,  wood- 
working machinery,  cement,  and  structural  iteel,  061. 

Hntlig,  Ark.,  to  various  points.    Diviaons  on  hardwood  lumber,  470. 

Idaho  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  387. 

Idaho  bom  and  to  Portland,  Oreg.    Sample  cases  of  brooms,  1S7. 

Idaho  to  various  destinations.    Rental  charges  on  refrigerator  can,  191. 

Illinois  from  Cape  Charies  and  other  points  on  the  eastern  ihcm  of  Virginia.  Vega- 
tables  and  berries,  328. 

Illinois  to  Chicago,  reshipped  to  various  destinations.    Grain,  124. 

lUinois  bom  Gulf  ports.    Molasses,  436. 

IHiinnfa  from  TiHnwl"  and  Indiaoa  minsa.    Bituminous  coal,  603. 
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Illinois  to  I«  Hours  tad  Berlin,  N.  D^.    Commodity  ntei,  308. 

Dlinoia  from  Laoiu,  Wi«.    Lumber  and  other  foreet  products,  111. 

Ulinoij*  minee  to  Illinois,  Indiuu,  Michigan,  And  Wisconsin^    BitwninouB  cosl,  603- 

Indiuut  from  Cape  Chulee  and  oUier  points  on  the  easl«ni  shore  (4  Virgiiiia.  Vege- 
tables and  berries,  328. 

Indiana  from  Chicago,  111.,  origiDating  in  lUinois.    Giwn,  124. 

Indiana  from  Gulf  ■porta.    Wrrltimrn,  435. 

Indiana  from  Harvard,  lU.    Iron  and  steel  articles,  fi7. 

Indiana  from  Illinoie  and  Indiana  mines.    Bituminous  coal,  603. 

Indiana  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 

Indiana  Harbor,  Ind.,  from  Chicago,  111.,  originating  in  Illinois.    OnoD,  124. 

Indiana  mines  to  Illinois,  Indiana,  Michigan,  and  Wisconsin.    Bituminous  coal,  603. 

Indianapolis,  Ind.,  from  Cape  (Charles  and  other  points  on  the  eastern  shors  of  Vir- 
ginia.   Vegetables  and  berries,  328. 

Indianapolis,  Ind.,  from  Carloes  Spur,  Ala.,  dressed  in  tianait  at  Nortbport,  Ala. 
Lumber,  43. 

Indianqralis,  Ind.,  from  Laona,  Wis.    Lumber  and  other  forsst  products,  1X1- 

lowa  fnnD  Cape  Charies  and  other  points  on  the  esctem  shore  of  Viiginia.  Veget^leB 
and  benies,  328. 

Iowa  from  Chicago,  111.    Wool  and  wool  combings,  101. 

Iowa  from  Chicago,  111.,  originating  in  Illinois.    Grain,  124. 

Iowa  to  Council  Bluffs,  Iowa,  destined  to  MisMuii,  Kansas,  Arkansas,  and  TezH. 
Com,  73. 

Iowa  from  Gulf  ports.    Molasses,  436. 

Iowa  to  Gulf  ports,  for  export.    Grain  and  products,  280. 

Iowa  from  New  Orleans  Mid  other  Gulf  points.    Clean  rice,  285. 

Ironaton,  Ala,,  to  Chattanoopi  and  Bojrce,  Tenn.    Fig  iron,  146. 

Ivorydale,  Ohio,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and  Texas.  Cot- 
tonseed oil,  soap  stock,  tank  bottoms,  and  inedible  tallow,  121. 

Ivorydale,  Ohio,  to  Louisiana.  Soap,  soap  powdcs,  riMmaing  powder,  asd  lard  sub- 
stitute, 367. 

Jackson,  Mich.,  to  various  destinations.    Fiber  furniture;  classification,  fiOS. 

Jackson,  Miaj.,  from  Alabama  minss.    Bituminona  coal,  911. 

JackMUville,  Fla.,  to  North  Wales,  Fa.    Lumber,  296. 

Jacksonville,  Fla.,  to  Tampa  and  Lakeland,  Fla.    Sewer  {upe,  668. 

Jasper,  Hinn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  u>d  empty  bottles,  627. 

Jeraey  City,  N.  J.,  to  Connecticut.    Manure,  466. 

Jersey  City,  N.  J.,  from  Stateeville,  N.  C.    Lnmbv,  63. 

Joliet,  III.,  to  La  Moure  and  Beriin,  N.  Dak.    Commodity  lalee,  308. 

Joplin,  Mo.,  from  New  Orleans,  Ia.    Class  and  ctnuDodity  rst«s;  fourth  section,  9. 

Kansas  to  Arka&Baa.    Grain,  49. 

Kansas  from  Council  Bluffs,  Iowa,  niginating  at  other  Iowa  pcaoM.    Com,  73. 

Kansas  from  Gulf  ports.    Blackstrap  molasBes,  436. 

Kansas  to  Gulf  ports,  for  export.    Grain  and  poducts,  280. 

Kansas  to  New  Mexico.    Flour,  160. 

Kansas  from  Oak  Hills,  C«lo.    Bituminous  coal,  487. 

Kansas  from  Wisconsin.    Cheese,  1. 

Kansas  from  Witteville,  Okla.    Coal,  468. 

Kanm"  City,  Kana.,  to  Globe,  Aria.    Soap  and  crackos,  673. 

Kaniwi  City,  Kans.,  to  Louiaiana.  Soap,  soap  powder,  deansng  powder,  and  lard 
substitute,  367. 

Kansas  City,  Mo.,  from  Atchison  and  Leavenworth,  Kans,,  originating  at  Council 
BloSa,  Iowa,  and  Omaha  and  South  Omaha,  Nebr.    Grain  products,  368. 
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Kuisu  City,  Uo.,  from  Council  BIuSb,  Iowa,  origiiutiiig  at  othar  pointB  in  Iowa. 

C<mt,  73. 
Eansaa  City,  Mo.,  to  Dallas,  Tex.    Secondhand  iron  and  iteel  drume,  5M. 
Kansas  City,  Mo.,  to  Dallas,  Feat  Worth  and  other  points  in  northeastern  Texas. 

Commodity  nkt«e,  619. 
Eausas  City,  Mo.,  from  Gulf  ports.    Molsesea,  436. 

Kansas  City,  Mo.,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard  sub- 
stitute, 367. 
Kansas  City,  Ho.,  to  and  from  Nebraska.    Class  rates,  201. 
Kennebec,  Iowa,  to  Council  Blufia,  Iowa,  destined  to  Missouri,  Kansas,  ArkaosM, 

and  Texas.    Com,  73. 
Kenneth,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  627. 
Kenosha,  Wis.,  from  Alabama  and  Tennessee.    Pig  iron,  738. 
K^iosba,  Wis.,  to  Globe,  Am.    Form  wi^ds,  673. 
Kentmere,  Del.,  from  New  England.    Cotton  piece  goods,  411. 
Kentucky  to  Evansville,  Ind.,  and  Louisville,  Ky.    Czosetiee  and  switch  ties,  377. 
Kentucky  from  Goes,  Ohio.    Black  powder,  667. 
Kentucky  from  Harvard,  III.    Iron  and  steel  articlee,  67. 
Kentucky  from  Iwma,  Wis.    Lumber  and  other  forest  products.  111. 
Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.    Rolled  oata,  631. 
Knoxville,  Tenn.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
La  CoUe  cidliery  No.  1,  Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  reeonaigned  at  Stuy- 

veeantFalls,  N.  Y.    Coal,  4. 
Ia  Moure,  N.  Dak.,  from  Detroit,  Mich.,  Nashville,  Tenn.,  Richmond,  Ind.,  and 

Chicago,  West  Pullman,  and  Joliet,  III.    Commodity  rates,  308. 
Laiayette,  Ia.,  from  Alabama  mines.    Bituminous  coal,  311. 
L*ke  Cbamplain.    Opamtion  of  boat  line,  297. 
Lake  George.    Operation  of  boat  line,  297. 
Lake  Memphremagog,    Operation  of  boat  line,  Xi. 
Lake  Winnepeaaukee.    Operation  of  boat  line,  566. 
lakeland,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe,  668. 
LanaiDg,  Mich.,  from  Laona,  Wis.    Lumber  and  other  forest  products,  IIL 
Luna,  Wis.,  to  C.  F.  A.  lertitory  and  points  in  New  Ycck,  Permsylvania,  West  Vir- 
ginia, and  Kentucky.    Lumber  and  other  forest  products,  111. 
Leftchville,  Ark.,  to  Bucoda  and  Paulding,  Mo.    Lumber  and  rough  stave  bolts,  307. 
Leavenworth,  Kans.    Ttanait  omngements  on  grain  and  grain  products  from  Omaha 

and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  reehipped  to  Miasissippi  River 

and  points  east  of,  366. 
Leesbuig,  Va.,  from  Milwaukee,  Wis.,  rectmsigned  at  Viaiuta,  Va.    Wheat  and  flow, 

616. 
Leesville,  La.,  to  Galveston  and  other  Texas  pointe.    Lumber,  268. 
Lda,  Ga.,  U  Danville,  Va.    Lumber,  641. 

Lincoln,  Nebr.,  from  Milwaukee,  Wis.,  and  Middletown,  Ohio.    Uotwcyclcs,  17L 
Lincoln,  Nebr.,  to  and  from  Missouri  River  cities.    Clan  rates,  201. 
Lismoro,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  Mnpty  bottles,  527. 
Litroe,  Ia.,  from  St.  Louis  and  Memphis.    Furnituro,  cement,  stoves,  and  itne- 

tural  steel;  fourth  section,  661. 
Little  Rock,  Ark.,  bom  Oouudl  BlufEi,  Iowa,  originating  at  other  paints  in  Iowa. 

Com,  73. 
little  Bock,  Ark.,  from  Kansas  and  Missouri.    Grain,  40. 
Lockland,  Ohio,  from  Columbus,  Ga.    Paper  stock,  606. 
Lorain,  Ohio.    Demurrage  on  coal,  408. 
Los  Angeles,  Oal.,  to  Globe  and  other  Anaona  pcinla.    Oommodity  nXm,  673. 
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Lob  Asgalm,  Ckl.,  to  Salt  Uke  City,  UUh.    Pamnger  Eues,  66. 

LoidfliuiA.    Milling-in-tiaiiait  on  logs,  597. 

Louisiajm  trom  Alabama  mmes.    Bituniinoua  coal,  311. 

Louiaiaua  to  Ciucimiati,  Ivorydale,  and  St.  Bernard,  Ohio.    CottonoMd  oO,  ao^ 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Loutsiaiia  from  eastern  shore  of  Virginia.    Fotatoee,  7fiO. 
Looisiaiia  to  Galveeton  and  other  Texas  points.    Lumber,  26S. 
Louisiana  from  Ivorydale  and  St.  Bernard,  Ohio,  Eaneaa  City,  Uo.,  and  Kansas  Ci^, 

Kons.    Soap,  scap  powder,  cleansing  powder,  and  lard  substitute,  367. 
Louisiana  from  Macon,  Ga.    Lard  substitute,  373. 
Louioana  to  Nashville,  Tenn.,  reehipped  to  points  north  of  the  Ohio  and  Fot«Hnac 

riven.    Hardwood  lumber,  59. 
Louisiana  to  Ohio,  Minisippi,  and  Miaeouri  rivers,  Tenneoae,  Ohio,  Indiana,  lUi* 

nois,  Michigan,  Wisconain,  Minnesota,  South  Dakota,  Iowa,  Missouri,  Kansas,  and 

Oklahoma.    Molasses,  435. 
Louisiana  to  varioua  destinations.    Clean  rice,  285. 
Louisiana  to  Wbiteville,  Ia.,  milled  and  reehipped  to  Constable  Hook,  N.  ).    Stave 

bolts.  166. 
Louisiana  ports  from  Oldahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  axport. 

Grain  and  products,  280. 
Louisville,  Ky.     Switching,  679. 
Louisville,  Ky.,  from  Cape  Charles  and  other  points  on  tho  eastern  abfsv  id  Virgioii^ 

Vegetablee  and  berries,  338. 
Louisville,  Ky.,  trom  Quit  ports.    Molaeses,  436. 
Louisville,  Ky.,  from  Helen,  Oa.,  Hardwood  lumber,  116. 

Louisville,  Ky.,  to  Noriolk,  Va.,  destined  to  Charleeton,  S.  0.    Proportional  ntes,  3S2. 
Louisville,  Ky.,  to  Biclimond,  Ky.,  originating  at  points  in  the  north  aad  met. 

Through  rates,  461. 
Louisville,  Ky.,  from  Tennessee  and  Kentucky.    Cnmtiea  and  switch  tiea,  377. 
Louviers,  Colo.,  to  Port  Arthur,  Tex.    Sulphuric  acid,  529. 
Lowndesville,  S.  C,  to  Boston,  Mass.,  re£ned  in  transit  at  Charlotte,  N.  C.    Crude 

cottonseed  oU,  93. 
Lumbertoo,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Lynchburg,  Va.,  from  Lela  and  Eleanor,  Oa.    Lumber;  fourth  section,  641. 
Lynchburg,  Va.,  to  North  Carolina.    Clan  rates,  24. 
UcAleeler,  Okla.,  from  Or^[on,  Washington,  Idaho,  Montana,  and  weetem  Canada. 

Lumber  and  lumber  product,  387. 
McGomb,  Hiss.,  from  Alabama  mines.    Bituminous  coal,  311. 
McGormick,  S.  C,  to  Boatoo,  Mass.,  refined  in  transit  at  Charlotte,  N.  C.    Onde 

cottMiseed  oil,  93. 
McCredie,  Mo,,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Blufis,  Iowa. 

Com  and  oats,  523. 
Macon,  Ga.,  to  Louisiana.    I^id  substitute,  373. 
Uaine  coast.    Operarion  of  boat  lines,  272. 
Marshalltown,  Iowa,  from  Virginia.    Peanuts,  63. 

Marshfield,  Wis.,  to  Pensacola,  Fla.,  re-iced  at  Mongtomary,  Ala.    Cheese,  173. 
Memphis,  Tenn.,  bom  Alabama  mines.    Bituminous  coal,  311. 
Memphis,  Tenn.,  from  Benton,  Ark.     Yellow-pine  lumber,  615. 
Memphis,  Tenn.,  to  Huttig,  Ark.    Structural  steel,  661. 
Memphis,  Tenn.,  from  New  Orleans  and  other  Ijouisiana  points.  Mobile,  Ala.,  Pen»- 

Gola,  Pla.,  and  Gulfport,  Uisa.    Molasses,  435. 
Memphis,  Teun.,  to  Ohio  and  MiadMippi  river  crossings.    Clean  rice,  386. 
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UichigBii  (Tom  Ckpe  Chariea  and  other  poinla  <Hi  the  Mstern  shue  ot  VirptM.     VegO' 

tablee  and  bertiea,  328. 
Midugao  from  Gulf  porta.    HoIumb,  435. 
MidigaD  from  Harvard,  111.    Ikhi  and  steel  articles,  67. 
T^^i^h^gHfi  from  lUiDoie  and  Trdi^nft  minefl.    BituminouB  coftl,  603. 
Uiddle  AUantic  atAtea  from  New  England.     Cotton  piece  gooda,  411. 
IfiddletowD,  Ohio,  to  Lincoln,  Nebr.    Hotorcylceo,  171. 

Milfc«d,  Haae.,  from  Boulhwi(±,  Haas,,  and  pointe  in  Connecticut.    Cid«f  applet,  16. 
Hillville,  N.  J.,  bom  New  England.    Cotton  piece  goods,  411. 
Milwaukee,  Wia.,  to  Dayton,  Va.,  rocondgned  to  Bridgewater,  Va.    Floor  and  feed, 

552. 
Milwaukee,  Wis.,  from  Illinois  and  Indiana  minea.    Bituminous  coal,  603. 
Milwaukee,  Wis.,  to  Lincoln,  Nebr.    Hotorcydee,  171. 
Milwaukee,  Wis.,  from  Springfield,  Ohio.    Green  salted  hidee,  305. 
Milwaukee,  Wis.,  to  Vienna,  Va,,  reconsigaed  to  Leeebuig,  Va.    Flour  and  wheat,  616. 
Hinden,  La.,  from  Alabama  mince.    Bituminoiu  coal,  311. 
Minneapolis,  Minn.,  from  Chicago,  111.    Wool  and  wool  combinga,  101. 
Minneapolia,  Hinn.,  to  Providence,  R.  I.    Butter,  45. 
Minneapolis,  Minn.,  from  Suffolk,  Norfolk,  and  PetMabuig,  Va.    Peanuta;  fourth 

aection,  53. 
Hinneaota  from  Chicago,  111.    Wool  and  wool  cfHuhings,  101. 
Hinneaota  from  Gulf  p(»te.    Holasaee,  436. 

Minnesota  from  and  to  Sheldon,  lowm.    Soft  drinks  and  empty  bottlee,  527. 
Mioneeota  to  Sioux  City,  Iowa.    Live  stock,  418. 
Miasiasippi  from  Alabama  mines.    Bjtnminoua  coal,  311. 
UiasisBippi  from  Mount  Pleaaant,  Tenn.    Fertilicer,  6&8. 
Uississippi  to  Nashville,  Tenn.,  reehipped  to  points  north  of  Ohio  and  Potomac  riven. 

Hardwood  lumber,  50. 
Mississippi  from  New  Orleans,  La.    Molasees,  435. 
Hieeismppi  Biver  from  Gulf  porta.    Molaaaea,  436. 
Miaaiasippi  River  to  Harshalltown,  Dee  Moinea,-  and  Waterloo,  Iowa,  oiigiiiating  in 

Virginia.    Peanuts,  S3. 
Uissiseippi  River  croningfl  from  Golf  porta.    Uolaesee.  435. 
Mississippi  River  cvonings  from  MempluB,  Tenn.    Clean  rice,  285. 
Miaeieeippi  Valley  territory  Irom  Atchiaon  and  Leavenworth,  Kana.    Grain  and  gnin 

producta,  358. 
UiiMuri  to  Arkansas.    Gtmin,  49. 

Missouri  from  Cape  Chailee  and  other  poinla  on  the  easton  shore  of  Vi^iaia.    Vege- 
tables and  berriea,  328. 
Miiaouri  to  Cincinnati,   Ivorydale,   and  St,   Bernard,  Ohio.    Cottonseed  oil,  sa^> 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Miaaouri  from  Council  BIuDb.  Iowa,  originating  at  other  points  in  Iowa.    Com,  73. 
Miwouri  from  Gulf  porta,    Molaasee,  435. 
Missouri  to  Gulf  ports,  for  export.    Grain  and  products,  280. 
MinouH  from  Oak  Hills,  Colo.    Bituminous  co«l,  497. 
Miaaouri  from  Omaha  and  South  Omaha,  Nebr.,  utd  Council  BluflS,  Iowa.    Com  and 

oats,  523. 
Missouri  from  Wiaconeio,    Cheese,!. 
HisBouri  from  Witteville,  Okia,    Coal,  459. 
Miaaouri  River  from  Gulf  porta.    Holanee,  436. 
Missouri  River  dtiee  from  Gulf  ports.    Blackstrap  molaaaea,  435. 
Miaaouri  River  dtiee  from  New  Orleans  and  other  Gulf  points.    Clean  rice,  286. 
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Hiasouri  Riv«r  dtieH  to  NorioUc  and  Newport  News,  V».,f(»export.    Gimiii  prodacto, 

195. 
HiBMuri  River  citiee  to  and  from  Omalia  and  otlier  Nebraaka  pointa.    Clsas  rates,  201. 
Mobile,  Ala.,  to  Uemphia,  Tenn.,  St.  Cloud,  Minn.,  Minouii  River  citiee.  Fort  Cal- 
houn, Nebr.,  and  points  in  Eanaaa  and  Oklahoma.    Blackstrap  molasses,  435. 
Mobile,  Ala.,  from  Oklahoma,  Kansas,  Hissouri,  Iowa,  and  Nebraska,  for  export. 

Grain  and  products,  2S0. 
Mocksville,  N.  C,  to  Woodstock,  Ontario.    Oak  w«gon  hawns,  167. 
MoUne,  111.,  to  Omaha,  Nobr.    Cr«oaot«  oil,  607. 
Monabans,  Tbe.,  to  Gillette,  Wyo.,  reconsigned  in  transit  to  Fountain,  Colo.    Range 

cattle,  658. 
Monroe,  La.,  from  Alabama  mineB,    Bituminous  coal,  311. 

Montana  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  3S7. 
Montana  from  and  to  Portland,  Or^.    Sample  cases  of  brooms,  167. 
Montana  to  various  destinations.    Rental  charges  on  rririgerator  care,  191. 
.  Montgomery,  Ala.    Re-icing  chMges  on  cbeeee  abipped  from  Marahfield,  Wia.,  to 

Fensacola,  Fla.,  173. 
Monticello,  Miss.,  from  Alabama  minee.    Bitumiuoua  coal,  Sll. 
Morgan  City,  La.,  to  Port  Arthur,  Tex.    Gum  lumber,  402. 
Mount  Pleasant,  Tenn.,  to  Chic^o,  111.    Fhoephate  rock,  56. 
Mount  Pleasant,  Teon.,  to  Purvis,  Richburg,  and  Fetal,  Miae.    Fertiliser,  608. 
Murfreesboro,  Teon.,  from  Whitwell  and  Orme,  Tenn.    Coal,  746. 
Nashville,  Tenn.    Free  delivery  of  live  stock,  134. 
Naabville,  Tenn.    Switching,  474. 

IfaahviUe,  Tenn.,  from  Climax,  Ala.  Yellow-pine  lumber,  635. 
Nashville,  Tenn.,  from  eastern  shore  of  Vi^inia.  Potatoes,  750. 
NadiTllle,  Tenn.,  tnm  Gulf  porta.    Molaseee,  435. 

Nashville,  Teon,,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  latea,  SOB. 
Nashville,  Tenn.,  from  southern  points,  reshipped  to  pointa  north  of  the  Ohio  and 

Potomac  rivers.    Hardwood  lumber,  59. 
Hatches,  Hiss.,  from  Alabama  mines:    Bituminous  coal,  311. 
Nebraska  from  and  to  Council  Bluffs  and  Sioux  City,  Iowa,  Kansas  City  and  St. 

Joseph,  Mo.,  and  Atchison,  Kans.    Clan  rates,  201. 
Nebraska  to  Gulf  ports,  for  export.    Grain  and  products,  280. 
Nebraska  from  Oak  Hills,  Colo,    Bitmninoue  coal,  497. 
Nebraska  from  Wisconsin.    Cheeee,  1. 

Neosho,  Ho,,  from  New  Orleans,  La.    Class  and  commodity  rates;  fourth  section,  9. 
New  Albany,  Miss,,  to  East  St.  Louis,  III.    Live  stock,  695. 
New  Bedford,  Mass.,  to  Rockford  and  Kentmere,  Del.,  and  points  in  tbe  middle 

Atlantic  statea.    Cotton  piece  goods,  411. 
New  Bloomfield,  Mo.,  from  Omaba  and  South  Omaha,  Nebr.,  and  Council  Blufls, 

lows.    Com  and  oats,  623. 
New  England,    Ratee  and  regulations  pertaining  to  tran^KMtation  of  milk,  cre*m, 

and  pot  cheese,  699. 
New  Ehigland  from  Louisiana.    Clean  rice,  285. 
New  England  from  New  York.    Fodder  yam,  lath  yam,  rope,  tn-ine,  and  agricaltutnl 

implements,  395. 
New  England  to  Rockford  and  Ktotm^e,  Del.,  and  points  in  the  middle  AUantic 

states.    Cotton  piece  goods,  411. 
New  Hartford,  Conn.,  to  Milford,  Mas.    Cider  applen,  16. 
New  Haven,  Conn.,  from  Nortb  Carolina.    Lumber,  63. 

Hew  Londcm,  Own.,  frum  and  to  New  York,  N.  Y.    OperatioD  of  boat  lines,  589. 
New  Mexico  from  Hutchinson  and  othn  Kansas  points.    Flour,  160. 
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NevMadeofKnaOtegDit,  Waahington,  Idaho,  Montana,  and  weotoni  Canada.    Lom- 

b«r  and  lumber  products,  387. 
New  Orleans,  I*.,  from  Alabama  mines.    Bituminous  coal,  311. 
New  Oileana,  Ia.,  to  Carolina  territory.    Grain,  fpain  screenings,  and  animal  and 

poulby  leedo,  664. 
New  Orleans,  La.,  from  eutem  Bbore  oE  Virginia.    Pota.toee,  760. 
New  Orieans,  La.,  to  Globe,  Aril.    Glaa  ratea,  673. 
New  Orleans,  I*.,  from  Ivocydate  and  St.  Benus  d,  Ohio,  Kansas  City,  Mo.,  and  Kansas 

City,  Kana.    Soap,  soap  powder,  cleaiiaing  powder,  and  lard  sulMtitute,  367. 
New  Orleans,  La.,  to  Joplin  and  Neoeho,  Mo.    Class  and  commodity  ratee;  fourth 

section,  9. 
New  OrleaoB,  1«.,  to  Ohio,  ^TJAsiseippi,  and  Missouri  riv«TB,  Tenneaeee,  Ohio,  Indiana, 

Illinois,  Michigan,  WiBcoasin,  Minnesota,  South  Dakota,  Iowa,  Uiswuri,  Kansas, 

and  Oklahoma.    Molasses,  435. 
New  Orleans,  J*.,  from  Oklahoma,  Kansas,  Iowa,  Missouri,  and  Nebraska,  for  export. 

Grain  and  products,  280. 
New  Orleans,  La.,  to  St.  Louis,  Mo.,  Minouri  River  citiee,  and  other  pointa.    Glean 

rice,2S6. 
New  Orleans,  La.,  to  Tulsa,  Okla.    Glass  and  commodity  rates,  9. 
Hew  Yatk  bom  Harvard,  111.    Iron  and  steel  articles,  67. 
New  Yca'k  from  Jersey  City,  N.  J.,  and  New  York,  N.  Y.    Manure,  466. 
New  Ywk  Irom  Laona,  Wis.    Lumber  and  other  forest  products,  ill. 
New  York  from  Louisiana.    Clean  rice,  285. 
New  York  to  New  England,  and  Quebec,  Canada.    Fodder  yam,  lath  yam,  rop*, 

twine,  and  agricultural  implemeots,  306. 
New  York  harbor.    Storage  on  domestic  and  export  freight,  266. 
New  York  harbor  points  to  Connecticut.    Uaoun,  466. 
New  York,  N.  Y.,  from  Chicago,  111.    Cotton  shoddy  garment  padding,  7. 
New  York,  N.  Y'.,  to  Connecticut.    Manure,  466. 
New  Ywk,  N.  Y.,  to  Globe,  Arii.    Class  rates,  673. 
New  York,  N.Y.,  to  and  from  New  LondMi,  Conn.,  and  Providence,  R.I.    Operation 

of  boat  lines,  589. 
N«w  Ywk,  N.  Y.,  to  North  Adams,  Mass.    Dyes,  546. 
New  York,  N.  Y.,  from  North  CaroUna.    Lumber,  63. 
New  York,  N.  V.,  to  Richmond,  Ky,    Through  rates,  461. 
New  York,  N.Y.,  to  Seattle,  Warii.    Dried  garlic  and  lemons,  17. 
New  York,  N.  Y.,  to  various  destinations.    Chilled  and  frosen  meats;  car  fitting,  666. 
Newark,  N.  J.,  from  North  CaroUna.    Lumbn,  63. 
Newbem,  N.  C.,  from  New  Orlaana,  La,    Giun,  grain  screenings,  and  animal  and 

poultry  feeds,  664. 
Newbri<^,  Del.,  from  Smiths  Mills,  Me.    Bax  shooks,  71. 
Newell,  W.  Va.,  bom  Florida.    Clay,  276. 

Newport  News,  Va.,  from  Missouri  River  cities,  for  export.    Qiain  products,  106. 
Norfolk,  Va.,  from  Louisville,  Ky.,  and  Cincinnati  and  Portsmouth,  Ohio,  destined  to 

Cbarleeton,  S.  C.    Propattitmal  rates,  382. 
Norfolk,  Va.,  from  Hinouri  River  cities,  for  export.    Grain  products,  195. 
Norfolk,  Va.,  to  North  Carolina.    Class  rates,  24. 
Norfolk,  Va.,  to  Ohio,  Indians,  Michigan,  lUinoi*,  MisKuri,  Wiaconnn,  nd  Iowa. 

Vegetablee  and  berries;  fourth  section,  S2S. 
Nwfolk,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts)  fourth  section,  63. 
North  Adams,  Man.,  from  New  York,  N.  Y.    Dyes,  546. 
North  Carolina  from  eastern  shore  of  Virginia,    Potatoee,  760. 
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Nnrth  Ouolina  to  New  YaA,  Brooklyn,  Jersey  City,  Newwl,  uid  N«w  Hftveo. 

Lumber,  63. 
North  CuoliiUk  from  Virginia  dtiee.    Claw  rates,  34. 
North  Dakota  from  Wiaconaui.    Cheeae,  1. 
North  Pacific  coast  to  New  Mexico,  Oklahoma,  and  Texas.    Lumbw  and  lumber 

products,  3S7. 
North  Wales,  Pa.,  from  Jacksonville,  Fla.    Lumber,  2S6. 
Northarapton  county,  Va.,  to  Ohio,  Indiana,  Michigan,  Illinois,  Uinoori,  Wisconstn, 

aad  Iowa.    Vegetables  and  benies,  32S. 
Northampton  county,  Va.,  to  aoutheastem  territory.     Potatoes,  760. 
Northport,  Ala.,  from  Carloas  Spur,  Ala.,  dressed,  and  reahipped  to  Chicago,  HI.,  and 

Indianapolis,  lod.    Lumber,  43. 
Oak  Hills,  Colo.,  to  Eansaa,  Nebraska,  and  Missouri.    Bituminous  coal,  497. 
Oakdale,  Cal.,  from  Chicago,  111.    Coal,  175. 
Odell,  Tex.,  from  Ada,  Okla.    Cement,  M. 
Odem,  Tex.,  from  other  Texas  points  destined  to  various  iaterstate  points.    Praita 

and  vegetables,  673. 
Official  clasaifi cation  territory.    Classification  of  chain,  499. 
Official  clasmfication  territory  from  Nashville,  Teon.    Hardwood  lumber,  69. 
Ohio  from  Cape  Charles  and  other  points  oo  the  eastern  shore  of  Virgiaia,    Vegetttblea 

and  berries,  328. 
Ohio  from  Florida.    Clay,  275. 
Ohio  from  Gulf  ports.    Molasses,  435. 
Ohio  from  Hamffd,  III.    Iron  and  steel  articles,  67. 
Ohio  from  Laona,  Wis.    Lumber  and  other  forest  fffodncta,  IIL 
Ohio  River  from  Gulf  ports.    Molaeees,  435. 
Ohio  River  crossings  from  Gulf  ports.    Molasses,  433. 
Ohio  River  croonngs  from  Helen,  Ga.    Hardwood  lumber,  lU. 
Ohio  River  crossingg  from  Uemphis,  Tenn.    Clean  rice,  285. 
Ohio  River  crossings  to  Norfolk,  Va,,  destined  to  Charleston,  8.  C.    Proportimal 

ral«s,  382. 
Okahumpka,  Fla.,  to  Ohio  and  West  Virginia,  and  Canonsburg,  Pa.    Clay,  275. 
Oklahoma  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio.    Cottonseed  oil,  soap 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Oklahoma  from  Gulf  ports.    Blackstrap  molasses,  435. 
Oklahoma  to  Gulf  ports,  for  export.    Grain  and  products,  260. 
OklahomafromOregnn,  Washington,  Idaho,  Montana, and  westemCanada.    Lumber 

and  lumber  products,  387. 
Oklahoma  City,  Okla.,  from  Gulf  ports.    Mobsses,  435. 
Oklahoma  City,  Okla.,  from  Oregon,  Washington,  Idaho,  Montana,  and  weatani 

Canada.    Lumber  and  lumbra  products,  387. 
Omaha,  Nebr.,  to  Atchison  and  Leavenworth,  Kans.,  reshipped  to  Mississippi  Rivu" 

and  points  east  of.    Grain  and  grain  products,  358. 
Omaha,  Nebr.,  to  Auxvasee  and  other  .Viawuri  points.    Com  and  oats,  623. 
Omaha,  Nebr.,  from  and  to  Council  Blufb  and  Sioux  City,  Iowa,  Kansas  City  and  St. 

Jooeph,  Mo.,  and  Atchison,  Eaas.    Class  rates,  201. 
Omaha,  Nebr.,  from  Molina,  III.    Creosote  oil,  607. 
Omaha,  Nebr.,  from  and  to  Totrington,  Wyo.    Oil  and  live  stodt,  512. 
Ontario,  Canada,  from  Harvard,  III.     Iron  and  steel  articles,  67. 
Oregon  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  387. 
Oregon  to  various  destinations.    Rental  charges  on  refrigerator  cars,  191. 
Onne,  Tenn.,  to  Mnrfreeaboio,  Teno.    Ooal,  716. 
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Oyeoa,  low*,  to  Couocil  Bluffa,  lowft,  decrtined  to  Minouri,  Kuina,  ArkanMS,  and 
ToxM.    Com,  73. 

Pacific  coaat  termin&b  from  eastern  territory.    Oommodity  rt,t«B,  35. 

Pacific  coast  terminals  from  Sand  Springe,  Ok  la.    Glass  fniitjars  and  jelly  gUnes,  291. 

Paducah,  Ky.    Switching  rharses  on  logs,  bolts,  and  billets,  612. 

Paris,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  61S. 

Parkersburg,  W.  Vs.,  from  Florida.    Clay,  275. 

Paffiaic,  N.  J.,  from  Bristol,  Tenn.-Va.  Doors,  balusters,  moldings,  rough  and  dressed 
lumber,  medicine  cabinet,  and  panel  backs,  60. 

Paulding,  Mo.,  from  Arkansas.    Lumber  and  rough  stave  bolts,  397. 

Fawtucket,  B.  I.,  from  Augusta,  Ga.  Cotton  piece  goods  and  cotton  factory  sweep- 
ings, 601. 

Pennsylvania  from  Harvard,  111.    Iron  and  steel  articlee,  67. 

Pennsylvania  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 

Pennsyh'ania  from  Louisiana.    Clean  rice,  2S5. 

Penaacola,  Fla.,  from  Marshfield,  Wis.,  re-iced  at  Montgomery,  Ala.    Cheese,  173. 

Penaacola,  Fla.,  to  Metnphis,  Tenn.,  St.  Cloud,  Minn.,  Minouri  Biver  cities,  Fort 
Calhoun,  Kebr.,  and  points  in  Kansas  and  Oklahoma.    Blackstrap  molanee,  435. 

Peoria,  III.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Petal,  Miaa.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 

Petersburg,  Va.,  to  North  Carolina.    CUse  rates,  24. 

Petersburg,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts;  fourth  section,  6S. 

Philadelphia,  Pa.,  from  New  England.    Cotton  piece  goods,  411. 

Phildia,  Iowa,  to  Chicago,  III.    Electric  locomotive  wheels,  675. 

Pine  Bluff,  Ark.,  from  Alabama  mines.    Bituminous  coal,  311. 

Piqua,  Ohio,  to  Port  Dodge,  Iowa.    Shovels,  747. 

PittsbuT^,  Pa.    Demurrage  and  track-storage  charges  on  burned  enamel  ware,  84. 

Pittsburgh,  Pa.,  to  Bremerton,  Wash.,  and  San  Francisco,  Cal.    Iron  valves,  106. 

Pittsburgh,  Pa.,  to  Globe,  Aris.    Bar  iron  and  steel,  673. 

Plymouth  Junction,  Pa.,  to  Sharon,  III.    Coal,  88. 

Port  Arthur,  Tex.,  from  Louviers,  Colo.    Sulphuric  acid,  629. 

Port  Arthur.  Tex.,  from  Morgan  City,  La.    Gum  lumber,  402. 

Port  Chalmette,  La.,  from  Cairo,  III,,  originating  at  East  St,  Louis,  111.    Flottr,  20. 

Fort  Maitland,  Ont.,  from  and  to  Ashtabula,  Ohio.    Ca^ferry  service,  143. 

Port  Tampa,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe;  fourth  section,  668. 

Portland,  Oreg.,  from  Sand  Springs,  Okla.    Glass  fruit  jan  and  jelly  glanes,  291. 

Portland,  Greg.,  from  and  to  Washington,  Idaho,  and  Montana,  Sample  cases  of 
hrooms,  167. 

Pertomoirth,  Ohio,  to  Norfolk,  Va.,  destined  to  Charleston,  S.  C.  Proportional  tatee, 
382. 

Pou^Uceepeie,  N.  Y.,  to  Spokane,  Wash,    Candy  cough  drops,  517. 

Providence,  R.  I,,  from  Minneapolis,  Mlim.    Butter,  46, 

Providence,  R.  I.,  from  and  to  New  York,  N.  Y.    Operation  of  boat  lines,  689. 

Pueblo,  Colo.,  from  Keokuk,  Iowa.    Boiled  oats,  531. 

Purvis,  Hiss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 

Quebec  Canada,  from  New  York.  Fodder  yam,  lath  yam,  rope,  twine,  and  agricul- 
tural implements,  395. 

Raleigh,  N.  C,  from  Hew  Otteaas,  La.  Graio,  grain  screenings,  and  animal  and 
poultry  feeds,  654. 

Reading,  Viim.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Remsen  Iowa,  to  Council  Blufb,  Iowa,  destined  to  Minonri,  Kansas,  Arkansas,  and 
Texas.    Cora,  73. 

Bichbuig,  Uisi.,  tna  Mount  Pleasant,  Tann.    FUtUlnr,  608. 
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Riclmiond,  lad.,  to  L*  Houre  and  Berlin,  N.  Dak.    Commodity  iat«,  306. 

Richmond,  Ky.,  from  Cincinnati,  Ohio,  Louitville,  Ey.,  New  Ytxk,  N.  Y.,  utd 
other  eastern  aeaboord  points.    Through  inteistate  ntea,  461. 

Richcnond,  Va.,  to  North  Carolina.    Class  rates,  24. 

Roanoke,  Va.,  to  North  Carolina.     Class  rates,  24. 

Roanoke,  Va.,  from  Wilmington,  N.  C.    Lumber,  80. 

Roby,  Ind.,  from  Chicago,  ID.,  originating  in  Illinois.    Grain,  124. 

Rock  HiU,  Ind.,  to  Sholbyville,  Ind.    Lumber;  fourth  section,  169, 

Rockford,  Del.,  from  New  England.    Cotton  piece  goods,  411. 

Rockport,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 

Rolling  Fork,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Rome,  Miss,,  to  Havana,  111.    Lumber,  677. 

Roseboro,  N.  C,  to  Virginia  cities,  destined  beyond.    Lumber,  S6. 

Roseville,  Ohio,  to  Huntington,  W.  Va.    Brick,  669. 

Roswell,  N.  Mex.,  from  Hutchinson  and  other  Kaosaa  pointa.    ^oui,  160. 

Round  Lake,  Uinn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  SZ7. 

Round  Timber,  Tex.,  from  Ada,  Okla.    Cement,  94. 

Soiie,  Miss.,  From  Alabama  mines.    Bituminous  coal,  311. 

St.  Bernard,  Ohio,  from  Arkansas,  Louisiana,  Uiseouri,  Oklahoma,  and  Texas.  Cot- 
tonseed oil,  soap  stock,  tank  bottoms,  and  inedible  tallow,  121. 

St.  Bernard,  Ohio,  to  Louisiana.  Soap,  soap  powder,  cleansing  powder,  and  lard 
substitute,  367. 

St.  Clare,  Ind.,  to  Chicago,  111.,  reconsigned  at  Faitbom,  III.    Bituminous  coal,  M3. 

St.  Cloud,  Minn.,  from  Gulf  ports.    Blackslnp  m<da6ses,  43fi. 

St.  Joseph,  Mo.,  frem  Cotincil  BluSa,  Iowa,  originating  at  other  points  in  Iowa. 
Cwn,  73. 

St.  Joseph,  Ho.,  toand  from  Nebraska.    Claes  rates,  201. 

St.  Louis,  Ho.  (Cupples  Station).    Terminal  regulations,  42S. 

St.  Louis,  Mo.,  to  Ehdlas,  Fort  Worth,  and  other  points  in  northeastern  Texas.  Com- 
modity rates,  019. 

St.  Louis,  Mo.,  to  Olobe,  Ariz.    Agiicultuial  implements,  573. 

St.  Louis,  Mo.,  from  Gulf  porta.    Molasses,  435. 

St.  Louis,  Uo.,  to  Huttig,  Ark.  Furniture,  stoves,  woodworking  machinery,  mad 
cement,  601. 

St.  Louis,  Mo.,  from  New  Orleans,  La.    Gean  rice,  2SS. 

St.  Fan),  Minn.,  from  Suffolk,  Norfolk,  and  Petersburg,  Va.  Feanuta;  fourth  eecttoo, 
63. 

Salt  Lake  City,  Utah,  from  Los  Angeles,  Cal.    Passenger  fores,  65. 

Salt  Lake  City,  Utah,  from  Wedron,  HI.    Sand,  483. 

Son  Angelo,  Tex.,  from  Ada,  Okla.    Cement,  94, 

San  Antonio,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products,  387. 

San  Benito,  Tex.,  to  various  destinations.    Fruits  and  vegetables,  673. 

San  Diego,  Cal.,  from  Sand  Springs,  Okla.    Glass  fruit  jars  and  jelly  glaaset,  291. 

San  Francisco,  Cal.,  to  Globe  and  other  Arizona  points.    Commodity  tates,  573. 

San  Frandsco,  Cal.,  from  Pittsburgh,  Pa.    lion  valves,  105. 

San  Francisco,  Cal.,  from  Sand  Springs,  Okla.    Glass  fruitjan  and  jelly  ^asseo,  291. 

Sand  Springs,  Okla.,  to  Pacific  coast  terminals.    Glass  fruit  jars  and  jelly  glaaeee,  291. 

Sandeiedale,  Mass.,  from  Augusta,  Ga.  Cotton  piece  goods  and  cotton  tact«y  sweep- 
ings, 601. 

Santa  Fe,  N.  Hex.,  from  Hutchinscm  and  other  Katins  points.    Floor,  160. 

SeatUe,  Wash.,  from  New  York,  N.  Y.    Dried  garlic  and  lemons,  17. 

BeatUe,  Wash.,  from  Sand  Sfdnga,  Okla.    Glass  frult.jais  and  jelly  gjaasas,  291. 
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Sebriog,  Ohio,  from  Florida.    Clay,  275. 
Sbady  Side,  Ohio,  to  PitUburgh,  Pa.    Burned  enamel  ware,  84. 
Sharon,  HI.,  ftom  Plymouth  Junction,  Pa.    Coal,  8B. 
Sheboygan,  Wis.,  from  Beaudette,  Uinn.    Lumber,  283. 
Shelby,  Ala.,  to  ChattanoogaandBoyce,Tenn.    Pig  iron,  146. 
Shelby,  N.  C,  from  eastern  shore  of  Vi^inia.    Potatoe*,  760. 
Shelbyville,  Ind.,  from  Huntingburg,  Ind.    Lumber,  169. 
Sheldon,  Iowa,  to  and  from  HinneeotA.    Soft  diinks  and  empty  bottles,  fi27. 
Shreveport,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 
Simsbury,  Conn.,  to  UUford,  Mass.    Cider  apples,  16. 
Biovx  City,  Iowa,  to  East  St.  Louis,  III.    Bogs,  609. 
Sioux  City,  Iowa,  from  Minneeota  and  South  Dalcota.    Lire  stock,  418. 
SouxCity,  Iowa,  to  and  &om  Nebraska.    Class  rates,  201. 
Smiths  Mills,  Ue.,  to  Newbridge,  Del.    Box  shooka,  71. 
South  Bend,  Ind.,  from  Illinois  and  Indiana  mines.    Bituminons  coal,  603. 
South  Carolina  to  Boston,  Mass.,  refined  in  tnnsit  at  Charlotte,  ft.  C,    Oude  cotton- 
seed oil,  B3. 
South  Carolina  from  eoateni  shore  of  Virginia.    Potatoes,  760. 
South  DakotA  from  Gulf  porta.    HolMsee,  435. 
South  Dakota  to  Sioux  City,  Iowa.    Live  stock,  418. 
South  Dakota  from  Wisconsin.    Cheese,  1. 
South  Omaha,  Nebr.,  to  Atchison  and  Leavenworth,  Eans.,  reebipped  to  Hissisrippi 

River  and  points  east  of .    QrunandgraiD  products,  368. 
Sonth  Omaha,  Nebr.,  to  Auxvaase  and  oUier  Missouri  pcnats.    Com  and  oats,  623. 
Southesstem  territory  from  eastern  shore  of  Virginia.    Potatoes,  760. 
Southeastern  territory  from  Oulf  ports.    Holassee,  436. 
Southwestem  territory.    Milling-in-tnuiBit  on  lo^,  697. 
Southwick,  Mass.,  to  Hiliord,  Man.    Oider  apples,  IS. 
Spartanburg,  8.  C.,  from  eoatem  shore  of  Virginia.    Potatoes,  7S0. 
Spokane,  Wash.,  bom  Chicago,  HI.,  Poi^keepsie,  N.  Y.,  and  High  Poiiit  N.  0. 

Various  commodities,  517. 
Springfield,  Ohio,  to  Chicago,  III.,  and  Milwaukee,  Wis.    Green  alted  hides  806. 
SUtesville,  N.  C,  to  Jwaey  City,  N.  3.    Lumber,  63. 
Statesville,  N.  C,  from  Virginia  dties.    Class  rates,  24. 
Stewart,  La.,  to  Whiteville,  l&.,  milled  and  reahipped  to  C«utabla  Hook,  N.  ]. 

Stave  bolts,  165. 
Stuyvesant  FUls,  N.  Y.,  from  Bolivar,  Pa.,  reconsigned  to  Hudson  Upper,  N.  Y. 

Coal,  4. 
Suffolk,  Va.,  to  North  Carolina.    Class  rates,  24. 

Suffolk,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts;  fourth  section,  63. 
Sugailand,  Tex.,  to  ntxthem  pointa.    Molasses,  436. 

Superior,  Wis.,  from  and  to  trunk  line  territory.    Through  routes  and  joint  rates,  386. 
B^racuse,  N.  Y.,  to  New  England  and  Quebec,  Canada.     Fodder  yarn,  lath  yam,  and 

agricultural  implements,  395. 
Tampa,  FIb.,  from  Jacksonville,  Fla.    Bewer  [dpe,  668. 
Taylorsville,  N.  C,  to  New  Ycak,  N.  Y.    Lambor,  63. 
Tell  City,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  aectioo,  169. 
Tennessee  from  Alabama  mines.    Bituminous  coal,  311. 
Tennessee  to  C.  F.  A.  territory.    Pigiron,  738. 
Tennessee  from  eastern  shore  of  Virginia.    Potatoes,  7S0. 

Tennessee  to  Evansville,  Ind.,  and  LouiBville,  Ky.      CrtastiM  and  switch  tics,  177. 
Tennessee  from  Gulf  ports.    Holassee,  436. 
Tennosee  to  NMhville,  Tenn.,  reshipped  to  poiata  norUt  et  tba  Ohio  sod  PMobbc 

liven.    Hardwood  lumber,  60. 
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TenneeBee  to  Faducah,  Ky.    Bolto,  logs,  and  billets,  612. 

TenneaBee  miaee  to  Georgia.    Co^,  180. 

TeXBs.     MilliDg-in-tTUiBit  on  logs,  597. 

Texas  from  Ada,  Okla.    Cement,  94. 

Texas  from  Alabama  mines.    Bituminous  coal,  311. 

Texas  to  Cindnnati,  Ivorydale,  and  St.  Bernard,  Ohio.    Cottooeeed  mt,  so^  stock, 

lank  bottoms,  and  inedible  tallow,  121. 
Texas  from  Council  Bluffs,  Iowa,  ofiginatiDg  at  othei  Iowa  points.    Corn,  73. 
Texas  from  Louisiana.    Lumber,  268. 
Texas  to  Ohio,  Hi«inippi,  and  Missouri  rivere,  Ohio,  Indiana,  Ulinoie,  Hichigan, 

Wisconsin,  Minnesota,  South  Dakota,  Iowa,   Missouri,   Kansas,   and   Oklahons. 

Molasses,  436. 
Texas  bom  Ore^n,  Washington,  Idaho,  Montana,  and  western  Canada.    Lumber  and 

lumber  products,  387, 
Texas  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rales,  619. 
Texas  to  various  destiaatioiis.    Clean  rice.  2BG. 
Texas  to  various  destinationB.    Fruits  and  v^etablee,  673. 
Texas  from  Witteville,  Okla.    Coal.  456. 
Texas  City,  Tex.,  from  Oklahoma,  Uinouii,  Kansas,  Iowa,  and  Nebraska,  for  export. 

Grain  and  products,  280. 
Ticonic,  Iowa,  to  Council  Blufis,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 

Texas.    Cara.  73. 
Tiffin,  Ohio,  from  Florida.    Clay,  £76. 
Tinuuonsvitle,  S.  C,  from  New  Orleans,  La.    Grain,  gndn  screening,  and  animal  and 

poultry  feeds,  664. 
Toledo,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Viqjjnia. 

Vegetables  and  berries,  328. 
Toledo,  Ohio,  from  Laona,  Wis.    Lumber  and  otiier  forest  products,  111. 
Tonington,  Wyo.,  from  Chicago,  111.    Class  rates,  612. 
Twringtoo,  Wyo.,  to  and  from  Omaha,  Nebr.    Live  stock  and  oil,  &12. 
Tracy  City,  Tenn.,  to  Georgia.    Bituminous  coal,  ISO. 
Trenton,  N.  J.,  &om  Embree,  B.  C.    Lumber,  649. 

Troeky,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 
Troy,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 
Trunk  line  territory  to  and  from  Duluth,  Minn.,  and  Superior,  Wis.    Through  routes 

and  joint  rates,  335. 
Tuba,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.    Claa  and  conunoditr 

rates,  9. 
Utica,  N.  Y.,  to  New  England  and  Quebec,  Canada.    Fodder  yam,  lath  yam,  and 

agricultural  implements,  396. 
Vicksburg,  Min.,  from  Alabama  mines.    Bituminous  coal,  311. 
Vienna,  Va.,  In»n  Milwaukee,  Wis.,  reconaigned  to  Leesbuig,  Va.    Wheat  and  floor, 

615. 
Vincennes,  Ind.,  from  Laooa,  Wis.    Lumber  and  other  fnest  prodncts,  111.  * 

Virginia  from  Goes,  Ohio.    Black  powder,  667. 

Virginia  to  Marahalltown,  Dee  M<unee,  and  Waterloo,  Iowa.    Peanats,  S3. 
Virginia  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin,  and  Iowa.    Vege- 
tables and  berries,  328. 
Virginia  to  southeastern  territory.    Potatoes,  750. 
Virginia  cities  to  North  Carolina.    Class  rates,  24, 
Virginia  cities  to  Richmond,  Ky.    Through  rates,  461. 

Virginia  dtiee  from  Boseboro  and  Garland,  N.  C,  destined  beyond.    Lumbw,  86. 
Virginia  porte  bom  Missouri  River  cities,  for  export.    Grain  fwoductSi  ItS. 
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Wuren,  Minn,  from  AsBinibok,  Saakatcbewaii,  Cuisda.    Oftts,  22. 

WureD,  R.  I.,  to  Bockford  and  Kantmere,  Del.,  ftnd  potnta  ia  the  middle  Atlantic 

■tatea.    Cotton  piece  goods,  411. 
Wuhingtoo  to  New  Mexico.  Okl&homa,  uid  Texas.    Lumber  and  lumber  products, 

387. 
Washington  from  and  to  Portland,  Ot%.    Sample  came  of  brooms,  167. 
Washington  to  various  deetinations.    Rental  charges  on  refrigerator  cats,  191. 
Washington,  D.  C,  to  various  destinations.    Foetal  cards;  classification,  405. 
Waterloo,  Iowa,  from  Virginia.    Peanuts,  53. 
Wedron,  111.,  to  Salt  Lake  City,  Utah.    Sand,  483. 
Weldon,  N.  C.,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Weet  Albany  Transfer,  N.  Y.,  from  Bolivar,  Pa.,  reconsigned  in  transit  at  Stuyveoant 

Falls,  N.  Y.,  to  Hudson  Upper,  N.  Y.    Goal,  4. 
West  Point,  Oa.,  from  eastern  shoro  of  Virginia.    Potatoes,  750. 
Weet  Pullman,  111.,  to  La  Moure  and  Berlin,  N.  Dak.    Ck>mmodit}r  rates,  308. 
Wert  Virginia  from  FloHda.    Clay,  275. 
West  Virginia  from  Goes,  Ohio.    Black  powder,  667. 
West  Virginia  from  Harvard,  111.    Iron  and  steel  articles,  67. 
West  Virginia  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 
Western  Canada  to  New  Mexico,   Oklahoma,    and  Texas.    Lumber  and  lumbec 

products,  387. 
Western  territory.    Classification  of  electric-light  roflectors,  399. 
Wheeling,  W.  Va.,  from  Cape  Charles  and  other  points  on  the  eastern  shoro  of  Virginia. 

Vegetables  and  berries,  328. 
Wheeling,  W.  Va.,  from  Florida.    Oay,  275. 
Whiteside,  Term.,  to  Georgia.    Bituminous  coal,  180. 
Whiteville,  La.,  from  Louisiana,  mQled  and  reshipped  to  Constable  Hook,  N.  J. 

Stave  bolls,  165. 
Whitwell,  Tenn.,  to  Georgia.    Bituminous  coal,  180. 
Whitwell,  Tenn.,  to  Murfreesboro,  Tenn.    Coal,  745. 
Wilmington,  Del.,  from  Denton,  N.  G.    Lumber,  549. 
Wilmington,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal 

and  poultry  feeds,  654. 
Wilmington,  K.  C,  to  Roanoke,  Va.    Lumber,  80. 

Wilmont,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottlas,  627. 
Winchester,  Ky.,  from  eastern  points.    Through  rates;  fourth  section,  451. 
Winona,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 
'^sconsin  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  YirginJa.    Vegfr 

tables  and  berries,  328. 
Wisconsin  to  G.  F.  A.  territory,  and  New  York,  Pennsylvania,  West  Virginia,  and 

Kentucky.    Lumber  and  other  forest  products.  111. 
Wisconsin  from  Chicago,  III,    Wool  and  wool  combings,  101. 
Wisconsin  from  Chicago,  111.,  originating  in  Illinois.    Grain,  124. 
Wisconsin  from  Gulf  ports.     Molasses,  435. 

Wisconsin  from  Illinois  and  Indiana  mines.     Bituminous  coal,  603. 
Wisconsin,    to    Kansas,   Missouri,    Nebraska,    North   Dakota,    and   South   Dakota. 

Cheese,  1. 
Witteville,  Okla.,  to  Texas,  Arkansas,  Missouri,  and  Kansas.    Coal,  469. 
Woodstock,  Ont.,  from  Mocksville,  N,  C.    Oak  wagon  hawns,  157. 
Wyttaeville,  Va.,  from  Grafton,  W.  Va.    Contracton'  outfit.  630. 
Ybw  City,  Fla.,  from  Jacksonville.  Fla.    Sewer  pipe;  fourth  section,  668, 
ZanMville,  Ohio,  from  Florida.    Clay.  276. 
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ABSORPTION. 

Fmctice  of  sbaorbiog  elevAtioD  charges  on  grain  stored  at  Council  BluSe,  Iowa, 

and  reshipped  to  iiit«rBtato  destmations  has  been  ducoatiiiued,    Iowa-Dakota 

Grain  Co.  v.  I.  C.  B.  R.  Co.  73  (78). 
Where  it  is  propoaed  to  add  to  the  line-haul  rate  a  tertnioal  charge  which  haa 

been  absorbed,  it  should  be  affirmatively  shown  not  only  that  the  charge, 

considered  alone,  ia  reasonable,  but  also  that  the  through  charge  is  reasonable. 

Manure  from  Jersey  City,  N.  J.  405  (469). 
Refusal  of  the  St.  L.,  I.  M.  ft  S.  Ry.  to  absorb  charges  of  tap  Una  for  switching 

logs  to  the  mill  at  Huttig,  Ark.,  or  product  of  logs  from  mill  to  its  rails  does 

not  discriminate  against  complainant.    Louisiana  &  Pine  Blufis  Divisions, 

470  (473). 
The  teasonableness  of  charges  maintained  by  one  carrier  can  not  be  judged  by 

the  ability  or  inability  of  a  connecting  competitor  to  absorb  them.    Nashville 

Switching,  474  (482). 
ADJUSTMENT  OF  RATES. 

Necessary  and  proper  changes  in  rates  must  be  effected  from  time  to  time,  although 

such  changes  may  result  in  hardship  and  loes.    Reopening  Fourth  Section 

Applications,  35  (39). 
ADMINISTRATIVE   RULINGS. 

Conference  Rulings  Nos.  38,  220  (c),  286  (f),  and  370,  cited.    Je&enon  Lumber 

Co.  ».  M.  4  O,  R.  B.  Co.  43  (44). 
Conference  Ruling  464,  Interest  on  Overcharge  Claims,  cited  and  followed. 

International  Lumber  Co.  ».  C.  N.  Ry.  Co.  283  (284). 
Conference  Rulings  36  and  218,  re  government  rates,  cited.    United  States  v. 

A.  &  V.  By.  Co.  405  (406). 
Rule  10  (a)  and  rule  74  of  Tariff  Circular  18-A,  re  publication  of  tarifis,  cited. 

Earn  A  Sons  v.  C,  M.  ft  St  P.  Ry.  Co.  552  (564). 
ADVANCE  IN  BATES. 

In  general;  Reasons  other  than  the  elimination  of  water  competition  must  be 

shown  where  it  is  sought  to  increase  rail  rates  depremed  without  authority. 

Reopening  Fourth  Section  Applications,  35  (40). 
In  general:  The  Ftve  Per  Cent  Com,  32  I.  C.  C,  325,  331,  did  not  approve  any 

Bpedflc  rate  as  reasonable  in  itself  tx  as  properly  adjusted  with  respect  to  other 

nAw,  nor  did  it  justify  in  advance  any  late  which  might  be  published  as  aresult 

thereof.    The  total  rate  must  be  jnstified  and  not  the  amount  of  the  increase. 

Globe  Soap  Co.  v.  A.  4  3.  Ry.  Co.,  121  (123). 
Cement;  Proposed  cancellation  of  joint  commodity  rates  on  pwtland  cement 

from  Ada,  Okla.,  when  forwarded  via  the  St.  L.  ft  S.  F.  R.  R.,  to  points  on 

the  K.  C,  M.  ft  0.  Ry.  ol  Texas  not  justi&od.    Apprehension  ol  respondents 

that  the  Texas  commiarion  might  adopt  retaliat^x^  measures  in  the  form  of 

prescribing  "emergency  or  penalty  rates"  lor  intrastate  traffic  unless  rates 

from  Ada  were  increased  or  withdrawn  is  no  justificatiiw.    Cement  to  Texas 

Fointe,  94, 100. 
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ADVANCE  IN  RATES— Continued. 

Cluun:  Increued  ratrngs  reaulting  from  changM  in  official  clurificfttion  desctlp- 
tioiiB  and  ntinga  of  mochine-finiahed  eteel  beltisg  or  sprocket  chains,  fouiid 
justified.    Classification  of  Chain  (No.  2),  499. 

Clay,  kaolin:  Increamd  oll-rul  and  rail-vmter^nd-nil  ntes  from  Edgar  and 
Okahumpka,  Fla.,  to  points  in  central  freight  aasodation  tenibvy,  and  prants 
in  Pennsylvania  and  Weet  Virgiida,  found  justified.  It  is  not  shown  that 
they  are  unreasonable  or  imduly  prejudicial  by  comparison  with  rates  from 
Georgia  or  import  rates  on  English  clay,  nor  are  they  shown  to  be  inherently 
uiueasonable.    Clay  from  Florida,  275  (278). 

Coat:  Increased  rates  resulting  from  the  cancellation  of  joint  ratee  on  coal  from 
Witteville,  Okla.,  to  points  in  Texas  and  other  states,  found  not  justified, 
and  reparation  awarded.  Poleau  Coal  A  Mercantile  Co.  v.  A.  A  S.  Ry.  Co. 
459  (460,  461). 

Coal,  bituminous:  Effective  April  17,  1915,  the  N.,  C.  &  St.  L.,  over  the  objec- 
tion of  the  S.  Ry.,  but  acting  under  the  latter's  concurrence,  made  certain 
reductions  from  its  mines  to  destinations  in  GeoiKia.  The  Southern  finally 
withdrew  its  concurrence  therein  on  the  ground  that  the  rates  were  unduly 
low  and  prejudiced  mines  on  ite  own  lines.  Resulting  combination  rates 
held  not  juBtiSed,  but  an  increase  in  rates  from  N.,  C.  A  St.  L.  mines  to  the 
amounts  In  effect  prior  to  April  17,  1915,  found  justified.  Coal  and  Coke 
from  Bon  Air,  Tenn.,  and  Other  Points,  180. 

Coal,  bituminous:  Proposed  increased  rates  from  mines  in  Illinois  and  Indiana 
to  points  in  Illinois,  Indiana,  Wisconsin,  and  Michigan,  found  justified.  Rela- 
tive adjustment,  financial  condition  of  railroads,  cost  of  operation,  naminpi, 
traffic  density,  market  conditions,  and  market  competition,  considered.  Indi- 
ana and  Illinois  Coal,  6D3. 

Cott«n  piece  goods:  Increased  rates  on  cotton  piece  goods  in  bales,  effected  by 
cancelling  commodity  rates  and  aubotituting  therefor  class  rates,  from  New 
England  points  to  paints  in  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
and  Maryland,  not  justified.  Maximum  to  be  observed  as  between  certain 
points,  prescribed.  Bancroft  A  Sons  Co.  v.  N.  Y.,  N.  H.  A  H.  R.  R.  Co.  411, 
417. 

Dyes,  aniline  and  alizarine:  Cancellation  of  commodity  rates  on,  bom  New 
York,  N.  Y.,  and  adjacent  points,  to  North  Adams,  Mass.,  and  otfaer  points, 
which  are  said  to  be  unreasonably  low,  thereby  rendering  applicable  higher  clan 
ratae,  found  justified.  Removal  of  discrimination  and  elimination  of  fourth 
section  departures  also  urged  in  justification.  Dyes  from  New  Yock,  N.  Y,, 
646,  M7. 

Grain:  Cancellation  of  joint  ratee  by  way  of  Bridge  Junction,  Ark.,  from  poinla 
in  Kansas  and  Missouri  to  points  in  Arkansas  south  and  weet  of  and  includ- 
ing Little  Rock  justified  in  part.    Grain  to  Arkansas  Points,  49. 

Grain,  grain  screenings,  and  animal  and  poultry  feeds:  Cancellation  of  commodity 
ratee  on,  from  New  Orleans,  La,,  to  points  in  Carolina  territory  found  not 
justified.  The  only  justification  disclosed  for  higher  rates  from  New  Oriewis 
|Roper  than  from  Memphis  Is  the  difference  in  distance.  Ratee  from  New 
Orleans  may  properly  be  somewhat  higher,  but  proposed  rates,  if  allowed, 
would  result  in  a  spr«»d  which  is  not  justified.  Gnun  from  New  Oileftna,  Ia, 
6M  (667-658). 

Grain  products:  Withdrawal  of  joint  proportional  ratee  on  grain  producte  to 
Virginia  ports  for  export,  maintained  during  the  season  of  lake  navigaticm, 
testa  upon  changed  conditions  which  satisfy  the  requirements  of  the  (ourUi 
section.    Export  Grain  Prodacta  from  Missouri  River  Points,  195  (200). 
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ADVANCE  IN  RATES— Continued. 

Hides,  green  salted:  Caacellation  of  commodity  nttee  from  Springfield,  Ohio,  to 
Chicago,  ni.,  and  Milwaukee,  Wia.,  thereby  rendering  applicable  the  fifth- 
daas  basis,  not  justified.  Springfield  has  been  included  in  the  so-called  Chicago- 
Ohio  River  adjustment  for  several  years  and  no  reason  appears  tor  excluding  it. 
Present  rates  luit  shown  to  be  unremunerative.  Hides  from  Springfield,  Ohio, 
305,307. 

Lumber:  Increaaed  rates  on  lumber  from  Leeaville  and  othar  points  in  Louisiana 
on  the  K.  C.  S.  Ry.  to  Cralveeton  and  intermediate  points  in  Texas  on  the 
G.,  C.  &  S.  F.  By.,  not  justified.  The  record  does  rkot  eetablish  that  preeent 
rates  are  unduly  low  via  the  direct  route,  and  the  proposed  rates  would  place 
proteetants  at  a  serious  disadvantage  in  competing  with  other  mills  aimitariy 
situated.    Lumber  from  Louisiana  Points,  2SS  <271). 

Lumber  and  lumber  articles:  Increased  rates  from  points  in  Or^on,  Washington, 
Idaho,  Montana,  and  wcetem  Canada  to  points  in  New  Mexico,  Oklahoma, 
and  Texas,  not  justified.  That  the  increased  rates  reestablish  a  former  rat« 
riaructure,  and  would,  to  a  certain  extent,  establish  a  uniform  adjustment, 
and  that  the  normal  basis  of  through  rates  to  Oklahoma  City  is  the  combination 
on  Kansas  City,  do  not  establish  the  reasonableness  of  such  increased  rates. 
Pacific  Coast-Southwest  Lumber,  387,  394. 

Lumber  and  rough  stave  bolls:  Cancellation  of  joint  rates  from  stations  on  the 
Blytheville,  Leachville  &  Arkansas  Southern  R.  R.  to  stations  on  the  St.  Louis 
it  San  Francisco  R.  R.,  said  to  be  unremunoative,  toimd  justified.  Forest 
Products  from  Arkansas  Points,  397. 

Manure:  Increased  mtee  on  manure  from  New  York  City  and  contiguous  ter- 
ritory to  points  on  the  New  Haven  and  its  subsidiary,  found  not  justified. 
Where  it  is  proposed  to  add  to  the  rate  a  terminal  charge  formwiy  absorbed,  it 
should  be  shown  not  only  that  the  terminal  charge,  considered  alone.  Is  reason- 
able, but  also  that  the  tlirough  charge  made  by  adding  the  proposed  terminal 
charge  to  the  line-haul  rate  is  reasonable.  Manure  from  Jersey  City,  N.  J., 
46a  (469). 

Milk,  cream,  etc.:  Proposed  increased  rates  on  milk,  cream,  evaporated  rnilk, 
condensed  milk,  skim  milk,  buttermilk,  and  pot  cheese,  in  carloads  and  less 
than  carloads,  not  justified.  Scale  of  rates  on  a  per  can  basis  preecribed.  New 
England  Milk  Case,  699. 

Molasses:  Increased  rates  on  domestic  molasses  (other  than  blackstrap)  and  on 
blackstrap  from  Louisiana  and  Texas  points  to  various  interstate  destinations, 
the  reason  assigned  in  justification  thereof  being  the  maintenance  of  relation- 
ships long  established,  found  justified  except  those  to  desliimtion  points  speci- 
fied.   Molaseee  from  Texas  and  Louisiana,  435,  440. 

Peanuts:  FouHh-clan  rates  west  of  the  Hissiseippt  River  on  peanuts  from  Virginia 
to  Iowa  points  found  reasonable.  When  rates  were  reduced  from  third  to  fourth 
class,  certain  commodity  rates  were  canceled,  which  resulted  in  increases  to  a 
few  points.  Complaint  dismissed.  Western  Grocer  .Co.  v.  B.  &  0.  R.  R. 
Co.,  63,  H. 

Pipe,  sewer:  Increaaed  proportional  rates  on,  from  Jacksonville,  Fla..  to  Tampa, 
fla.,  applicable  to  interstate  ^pments  from  points  north  of  Jacksonville, 
found  justified ,  except  that  the  rate  to  Lakeland,  Fla.,  will  be  reduced.  Sewer 
Pipe  from  JackKUville,  Fla.,  66S. 

Rice:  Increased  rates  on  clean  rice  from  producing  points  in  Texas,  I^uiaiana, 
and  Arkansas,  from  Gulf  ports,  and  from  Memphis,  Term.,  to  interstate  destina- 
laons,  except  where  proposed  rates  exceed  fifth  class  or  violate  section  4,  found 
justified.  No  justification  offered  for  proposed  increased  rates  on  rough  rice 
and  rice  products  and  same  most  be  canceled.    Rice  from  Texas  and  Louie- 
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ADVANCE  IN  RATES— Contdnued.      . 

Soap  stock,  cottonseed  oi],  tank  bottonss,  and  inedible  tallov:  DefeniJantfl  idled 
upon  permiesioa  given  in  the  Five  Per  Cent  Com,  32  I.  C.  C,  325,  331,  aa  justi- 
fication of  increases  in  rates  from  Arkansas,  Louisiana,  Mlaaouri,  Oklahoma,  and 
Texas  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  and  failed  to  Introduce 
any  evidence  in  regard  h>  the  rates  themselvea.  Case  held  open  tor  further 
hearinK.  Globe  Soap  Co.  v.  A.  &  S.  By.  Co.,  121  (123). 
Yam,  rope,  and  twine:  Cancellatiou  ofcommodity  rates  on  fodderyam,  lath  yam. 
rope,  and  twine  in  carloads,  and  on  fodder  yam  and  lath  yam  in  mixed  orioada 
with  agricultural  implements  to  points  in  New  England  and  Canada,  natodag 
the  fifth-class  basis,  found  justified.  Lath  Yam  from  Auburn,  N.  Y.  395. 
ALLOWANCES.    Set  aim  BQOAiKiua  TaAKMO station  Cobts. 

For  a  haul  of  3  miles  or  lea  under  the  Commiadon's  order,  which  is  still  in  force, 
a  tap  line  toay  receive  a  maximum  allowance  of  $3  per  car.    Louistana  A  Fine 
Bluffs  Dividons,  470  (471). 
Demand  for  increased  allowances  to'  tap  line,  predicated  on  the  fact  that  the  move- 
ment between  the  mill  and  the  junction  involvesan  out-of-Une  haul  of  ncarlya 
mile  to  a  track  scale,  rejected.    Id.  (471-472). 
ALL-RAIL  RATES.    See  Sxason  Rates. 
ANY-QUANTITY  KATES.    Su  alto  Carload  and  Less  Than  Cakload. 

Any-quantity  basis  in  effect  in  territory  east  of  the  Mississippi  River  and  Chicago 
was  coomdered  in  a  former  case  and  not  disturbed.    Providence  Fruit  A  Prod- 
uce Exchange  v.  M.,  St.  P.  &  B.  8.  M.  By.  Co.  46  (40). 
ARBITRARIES. 

Rateefrom  Cape  Charles,  Va.,  to  Chicago,  constructed  on  baas  of  arbilraiiea  over 
the  Philadelphia  rates  to  Chicago,  not  found  unreasonable.    Esst«ra  Shore  of 
Viiginia  Produce  Exchange  i>.  N,  Y.,  P.  4  N.  R.  R.  Co.  328  (333). 
ASSIGNMENT. 

Where  consignees  who  are  entitled  to  reparation  assign  their  interests  to  cmi- 
edgnors,  the  latter  will  be  entitled  to  reparation,  and  vice  versa.    Sloso-SbeffieU 
Steel  &  Iron  Co.  v.  L.  &  N.  R.B.  Co.  738  (740,  741). 
ATTENDANTS.    5m  Caretakbrs. 
AVERAGE  DISTANCE.    Set  Dibtanck;  Gsonp  Ratbb. 
BAGGAGE. 

Baggage  rules  providing  extra  chargea  for  any  piece  of  baggage  any  dimenaon 
of  which  exceeds  45  inches,  not  found  unreasonable  or  unjustly  discriminatMy 
as  applied  lo  flexible  sample  broom  cases  measuring  59  inches  in  length  trana- 
ported  as  baggage  between  Portland,  Grog.,  and  points  in  Washington,  Idaho, 
and  Montana.  Portland  Chamber  of  Commerce  v,  C.,  U.  &  St.  P.  Ry.  Co.  107. 
BARQES. 

Switching  charge  imposed  at  Paducab,  Ey.,  on  logs,  bolts,  and  billets  which 
were  transporlad  by  barges  to  Paducah,  there  loaded  upon  cars,  and  switched  to 
complainant's  plant,  found  unjustly  discnminatioy.    Mutual  Wheel  Co.  v.  N., 
C.  A  St.  L.  Ry.  6K. 
BILL  OF  LADING. 

Provisions  of  defendants*  live-Mock  contracts  will  be  considered  in  connection 
with  the  general  investigation  now  pending.    National  Society  of  Record 
Anoe.  «.  A.  A  R.  R.  R.  Co.,  347  (348). 
BLANKET  RATES. 

Bequest  that  trank  line  carriers  generally  be  required  to  establish  milling-in- 
tranait  arrangements  on  logs  in  connection  with  tap  lines  in  lumber  blanket-nt» 
tenitoiy  in  the  southwest  denied.    Milling  Logs  in  Transit  on  Tap  Lines,  597. 
Necessarily  in  a  blanket  adjustment  of  rates,  diSereoces  in  distance  are  largely  dis- 
regarded.   Id.  (SOI). 
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BOAT  LINES.    Set  aUo  JnRiBDKmoN. 

Propoaed  car-feirr  mrvice  will  be  in  the  Inteiest  of  the  public  and  of  kdvuiUge  to 
the  convenience  and  commerce  of  the  people,  uid  petitioner's  application  to 
inMitate  mich  service  granted.    Aahtabula-Port  Maitland  Car-Ferry  Service,  143. 

Continued  operation  by  the  l^ue  Central  Railroad  of  the  Bath  Ferry  and  ol 
the  Penobscot  and  Frenchman's  Bay  boat  lines  as  at  present  conducted  found 
not  to  be  ia  contravention  of  the  Paiuuna  Canal  act.  Maine  Central  Boat 
Lines,  272. 

Boat  lines  on  Lake  George  and  Lake  Champloin  are  operated  in  the  interest  of  the 
public,  and,  so  long  as  there  is  no  material  departure  from  present  practices, 
their  continued  operation  will  be  advantageous;  and  their  continued  operation 
by  (he  Delaware  &  Hudson  Company  will  neither  exclude,  prevent,  nor  reduce 
competitoa  on  routes  by  water.    Delaware  &  Hudson  Boat  Lines,  2S7. 

Petitioner  does  or  may  compete  with  ito  steamers  on  Lake  Winnepesaukee  and 
LakeUemphiemagogwithinthemeaningottheact;  but  so  long  as  their  respec- 
tive operations  remain  as  at  present  the  staamen  are  being  operated  in  the  inter- 
est of  the  public  and  are  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  their  continued  operation  and  owneiehip  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  routes  by  water.  Boston  &  Maine  Boat  Lines, 
665. 

Application  of  t^  Central  Vermont  Railway  Cominny  for  perminion  to  continue 
existing  service  by  vessels  between  New  York  and  New  London,  and  to  install 
a  similar  service  between  New  York  and  Providence,  granted.  The  existing 
service  between  New  York  and  New  London  is,  and  proposed  service  between 
New  York  and  Providence  will  be,  of  advantage  to  the  convenience  and  com- 
merce of  the  people,  and  will  neither  exclude,  prevent,  nor  reduce  compeition 
on  routes  by  water.    Central  Vermont  Boat  lines,  589. 

While  ordinarily  there  might  be  some  queation  as  to  the  wisdom  of  paiaiiig  upon 
an  application  for  permission  to  install  a  water  service  in  a  case  where  the  date 
of  its  inauguration  is  so  uikcertain,  circumstances  and  conditions  appearing  of 
record  justify  action  on  that  portion  of  petitioner's  application.    Id.  (592). 
BURDEN  OP  PROOF. 

Burden  of  proof  to  show  that  a  rate  Increased  after  January  1.  IBIO,  is  Just  and 
reasonable  is  not  removed  by  a  general  permiaeion  of  the  Commission  which 
did  not  approve  any  specific  rate  as  reasonable  in  itself  or  as  properly  adjusted 
with  respect  to  other  rates;  for  it  is  the  total  rate  which  must  be  justified  and  iu>t 
the  aoiount  of  the  increase.    Globe  Soap  Co.  v.  A.  AS.  Ry.  Co.  121(123). 

Burden  of  justifying  the  reasoDablenees  and  propriety  of  increased  latee  can  not 
be  sustained  by  sLmply  showing  that  the  increased  rates  would,  to  a  certain 
extent,  eetabUah  a  uruftom  adjustment.    Pacific  Coast^Southweet  Lumber, 
387  (3M). 
OAR  FERRY. 

Proposed  cat-ferry  service  will  be  in  the  interest  of  the  public  and  of  advantage 
to  the  convenience  and  commerce  of  the  people,  and  will  nedther  exclude, 
prevent,  nor  reduce  competition  on  the  route  by  water  uadet  consideration, 
if  properly  operated.  Application  to  institute  such  service  granted.  Aeh- 
tabula-Port  Maitland  Oar-Ferry  Service,  143. 
CAR  FITTING. 

Refusal  of  defendants  to  provide  cars  specially  equipped  with  hooks  aikd  racks 
for  the  transportation  of  chilled  and  frozen  meats  not  found  unreasonable  or 
unduly  prejudida).    Prankfdd  A  Co.  *.  N.  Y.  0.  R.  B.  Oo.  666. 
GAR  RENTAL  CHARGBa.    Si  RimAb 
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OAR  SEEVIOE  BULES. 

Curien  we  justified  in  eeUbliahlng  cu  service  rules  wbicb  will  insure  prompt 
release  of  equipment.    Httebuigh  &  Ohio  Mining  Co.  v.  B.  &  0.  R.  R.  Co. 
408(409). 
CARETAKERS. 

Tariff  provisions  compelling  shippeiB  to  provide  attendants  for  lese-than-atrload 
shipments  of  live  stock  held  unreasonable  and  ordered  canceled;  but  there  a»e 
no  objectioDs  (o  uniform  and  unambiguous  provisions  that  shippers  may  at 
their  option  and  ezpeose  furnish  such  attendants.  Natiomd  Sodety  of  Record 
AsBos.  V.  A.  &  R.  B.  R.  Co.  347  (356). 

Rules  govwning  free  transportation  of  caretakers  accompanying  live  stock  in 
carloads  from  points  in  southweetem  Minnesota  and  southeastern  South  Dakota 
to  Sioux  City,  Iowa,  appear  to  be  unduly  prejudici^  in  comparison  with  rules 
governing  same  to  South  St.  Paul.  Minn.;  but  evidence  is  too  meager  upon 
which  to  base  a  finding  relative  to  proper  rules  for  future,  and  case  is  assigned 
(or  further  hearing.  Sioux  City  Live  Stock  Exchange  v.  C,  St.  P.,  U.  A  O. 
Ry.  Go.  418  (424). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

In  general:  Where  facts  are  sufficientiy  developed  the  rate  for  carload  classes 
can  be  fairly  adjusted  through  the  percentage  relationships  to  the  first-claae 
rates.  Carriers  are  entitled  to  an  adequate  return  for  their  services  tm  lees- 
than-carload  traffic.    The  Missouri  River-Nebraska  Gases,  201  (266). 

Butter:  There  is  no  such  demand  for  a  carload  rating  on  butter  as  on  lard.  Provi- 
dence Fruit  A  Produce  Exchange  v.  M.,  St.  P.  AS.  S.  M.  Ry.  Co.  45  (47). 

live  stock:  There  appears  no  reason  why  a  lower  valued  animal  in  a  leee-thftn- 
carload  shipment  diould  take  the  rate  applicable  to  one  of  higher  value,  merely 
because  both  are  shipped  in  tbe  same  car  at  the  same  time.  Rule  held  unrea- 
sonable and  item  should  be  canceled.  National  Society  of  Record  Aseoe.  v. 
A.  &  R.  R.  B.  Go.  347  (353,  354). 

Milk  and  cream:  Shipments  in  carloads,  iced  by  shippar,  are  lees  expensive  to 
operate  and  should  properly  take  a  lower  rate  than  shipments  in  lees  than  car- 
loads, but  only  so  much  lower  as  difC^ence  in  service  warrants.  New  England 
Milk  Cose,  669  (736). 

Milk  and  cream:  Carload  rates  should  be  provided  for  where  the  shipments  an 
from  one  consignor  to  one  consignee  from  one  poiot  of  origin  to  one  destination 
to  be  iced  by  shipper,  at  not  more  than  87^  per  cent  of  the  scale  provided  for 
less  than  carloads,  including  return  of  empty  containers.    Id.  (736). 

Motor  cycles:  Charges  on,  in  less  than  carloads,  found  unreasonable  to  extent 
that  they  exceeded  one  and  one-half  times  first-class  rates.  Reparation 
awarded.    Lawlor  Cycle  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  171. 

Wool:  Reasonableness  of  the  any-quautity  ratings  on  wool,  scoured,  washed, 
combed,  or  brushed,  and  wool  combings  and  wool  noiles,  governed  by  weetecn 
claseification.  not  passed  upon;  but  these  commodities,  in  carloads,  should  be 
given  lower  ratings  in  weetem  classification  than  those  applicable  to  some  com- 
modities  in  less  than  carloads.  Chicago  Wool  Go.  v.  C,  M.  &  St.  P.  Ry.  Go. 
101  (104), 
CARS. 

Refrigerator  cars  coet  more  than  box  rare,  and  it  is  not  questioned  that  trans- 
portation in  the  former  is  more  expensive  than  in  the  latter.  Rental  charge 
of  S5  per  car  per  trip  for  use  of  refrigerator  or  insulated  cars,  when  ordered  by 
shippers,  during  months  when  protection  is  neresssry,  not  found  unlawful  or 
unjustly  discriminatory.  North  Pacific  Fruit  Distributors  v.  N.  P.  By.  Go. 
191  (193,  194). 
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CENTRAL  FREIGHT  ASSOCIATION  TERRITORY. 

As  officialty  described  by  the  central  freight  anociatioa.    Sloss-Sheffield  Steel 
&  Iron  Co.  V.  L.  &  N.  B.  B.  Co.  738. 
CHANGED  CONDITIONS.    Su  Section  4. 
CIRCUITOUS  ROUTES. 

Where  circuitoUH  lines  axe  at  a  marked  diaadvantage  in  meeting  competition  of 
short  lines,  relief  from  the  long-aod-sbort-haul  rule  should  be  granted.    TulsK 
Tt»ffic  Asso.  V.  A.,  T.  &  S.  F.  Ry.  Co.  0  (15). 
CIRCUMSTANCES  AND  CONDITIONS. 

It  is  well  settled  that  unless  circumstances  and  coaditions  affecting  transportation 
to  any  two  points  are  subatantially  similar  the  fact  that  one  has  Iowa  rotee  than 
the  other  does  not  of  itself  constitute  undue  preference.    Tulsa  Traffic  Aaso.  v. 
A.,  T.  &  S.  F.  Ry.  Co.  9  (11-12). 
CLASS  AND  COMMODITY  BATES. 

Class  rales  from  New  Orleans  to  Tulsa,  Okla.,  and  ratea  on  certain  commodities 
to  Tulsa  which  are  higher  than  those  maintained  to  Joplin  and  Neosho,  Mo., 
and  other  points,  not  found  unreMonable.  Tulsa  Traffic  Asso.  v.  A.,  T.  A  S.  F. 
By.  Co.  9. 

Commission  has  not  yet  seen  the  way  to  eatahlishing  a  standard  scale  of  percentage 
relation  which  all  claaaes  should  bear  to  the  firstrclass  rate  because  of  the  great 
variety  in  percentages  irtiich  now  exists,  and  the  many  condicta  which  would 
result  between  existing  scales  and  any  percentage  scale  which  might  be  pre- 
scribed.   Id.  (11). 

Cancellation  of  commodity  rates  on  aniline  and  alixarine  dyes,  rendering  appli- 
cable higher  class  rates,  found  justified.    Dyes  from  New  York,  N.  Y.,  646. 
CLASS  RATES. 

Peanuts:  Fourth-class  rates  from  Virginia  to  Harahalltown,  Dee  Moines,  and 
Waterloo,  Iowa,  found  reasonable.  The  third-class  basis  formerly  applied,  and 
when  the  reduction  was  made  from  third  to  fourth  class  certain  commodity 
rates  were  canceled  which  resulted  in  iocreases  to  a  few  points  which  had 
enjoyed  commodity  rates  lower  than  fourth  class.  Complaint  dismissed. 
Western  Grocer  Co.  v.  B.  &  0.  R.  R.  Co.  &3,  54. 

Rates  for  the  lower  classes  should  be  based  upon  the  percentage  relationship  of 
ctaseee  prescribed  by  the  Nebraska  commission.  The  Missouri  River-Nebraska 
Cases,  201  (267). 

Class  rates  between  Council  Blufis,  Sioux  City.  St.  Joseph,  Kansas  City,  and 
Atchison  and  points  in  Nebraska  found  unreasonable  in  so  far  as  they  exceed 
the  mileage  scale  of  maximum  class  rates  prescribed.    Id.  (261). 

Lws-than-carload  rates  on  oil  te  Tonington,  Wyo..  and  Henry,  Nebr.,  tnm 
Omaha,  should  reflect  the  third-class  rate  adjustment.  Town  of  Torrington, 
Wyo.,  V.  C,  B.  &  Q.  R.  R.  Co.  512  (514). 

Double  first-class  rate  on  I.  c.  I .  shipments  of  mimet^raptis  and  addressing  machines 
from  Chicago,  111.,  I«  Spokane,  Wash.,  found  unreasonable  to  extent  that  it 
exceeded  one  and  one-half  times  first  class.    Reparation  awarded.    Inland 
Seed  Co.  t>.  O.-W.  R.  R.  «  N.  Co.  617  (622). 
CLASSIFICATION.    Sm  aiw  Pabtb. 

In  general;  It  is  conceded  by  all  parties  of  record  that  the  mme  classification 
ratings  should  apply  to  shipments  transported  from  all  of  the  Hissouri  River 
cities  and  from  citiee  in  Nebraska  with  which  they  compete  for  the  trade  of 
that  sUte.    The  Missouri  River- Nebraska  Casee,  201  (241). 

In  general ;  Unjust  discriminations  and  undue  prejudices  in  claeeification  ratings 
and  exceptions  should  be  removed  by  applying  the  western  clasnScation  and 
exceptions  applicableon  interstate  traffic  to  transportation  between  complaining 
cities  and  points  in  Nebraska  and  between  Omaha  and  other  competing 
Nebraska  cities  and  points  in  that  etsU.    Id.  (240). 


796  HTDBZ. 

CLASSIFICATION-Continued. 

In  ^neral:  Reasonable  clasaificatioiu  and  rules  ahould  be  establubed  iade- 
peudently  ot  rates.  National  Society  of  Record  Abbos.  v.  A.  A  R.  R.  R.  Co. 
347  (356). 

Cabinota,  clothing:  Ratings  found  reaaooable  for  sbow  cases  should  be  applied 
to  clothing  cabinets  with  glass  doors,  backs,  and  enda.  Clothing  cabinets  with 
wooden  backs  and  tops,  glass  doors,  and  glass  and  wooden  ends  when  k.  d,  fiat 
should  not  be  ral«d  higher  than  second  clacta,  less  than  carloads,  rule  25,  car- 
loads.   National  Commercial  Fixture  Mfrs.  Aaso.  t.  A.  A.  R.  R.  Co.  4M  (490). 

Cases,  show:  Less-than-carlood  rating  applicable  to  show  cases  set  up  found 
unreasonable  to  ext«nt  that  it  exceeds  double  first  class;  and  exception  m*de 
by  the  oiBcial  classification  committee  in  favor  of  so-called  "display"  cases 
should  be  eliminated.    Id.  (486). 

Cases,  show:  With  exceptions  noted,  present  classification  of  show  cases  and 
diow-case  frames  found  reasonable;  additional  item  covering  interior  arrange- 
ments for  show  cases  found  reasonable  and  should  be  established.    Id,  (4S9). 

Cases,  wall:  Present  lese-than-carload  ratings  on  wall  cases  found  reasonable, 
but  carload  rating  found  unreasonable  to  extent  that  it  exceeds  rule  25.  Othet 
exceptions  not«d,  but  otherwise  present  classificatioD  of  wall  cases  is  found 
reasonable.    Id.  (492). 

Chain:  Changes  in  official  classification  descriptions  and  ratings  of  machine- 
finished  steel  belting  or  sprocket  chains,  found  justified.  ClaasificattDn  of  Chain 
(No.  2),  489. 

Countws:  Present  classification  of  counters  found  reasonable.  "Wall  counter 
bases"  should  properly  be  classified  with  counters.  National  Commercial 
Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R.  Co.  4S4  (494). 

Drums,  secondhand  iron  and  steel:  Contention  that  secondhand  articles  should 
be  rated  lower  than  same  articles  when  new  not  austaiaed.  Tex-0-Cide 
Chemical  Co.  ».  T.  A  P.  Ry.  Co.  594  (596). 

Fixtures,  store:  Grouping  of  cabinets,  counters,  partitions,  shelving,  show  cases, 
and  wall  cases  under  caption  "store  or  ofBce  fixtures,"  not  found  unreasonable. 
National  Commercial  Fixture  Ufrs.  Asso.  v.  A.  A.  R.  R.  Co.  4S4  (486). 

Furniture,  fiber:  Original  findings  that  ofiScial  classification  rating  of  three  times 
first  class  on  fiber  furniture  in  leas  than  carloads  from  Jackson,  Mich.,  to  points 
in  other  states,  where  rates  are  governed  by  official  classification,  was  unreason- 
able and  unduly  prejudicial,  reversed  on  rehearing  and  complaint  dismissed. 
Michigan  Seating  Co.  v.  G.  T.  W.  Ry.  Co.  503. 

live  stock,  I.  c.  I.:  There  are  no  differentiating  drcuraatances  or  conditions  in 
the  three  classification  territories  justifying  varying  increases  above  basic  tales 
for  increased  values.    Id.  (354,  355). 

Molasses:  BothmolassM  and  sugar  are  produced  from  sugar  cane,  hut  they  differ 
materially,  not  only  in  their  inherent  characteristics,  but  in  conditions  and 
drcurostances  affecting  and  controlling  theii  transportation.  Molasses  from 
Texas  and  Louisiana,  435  (443). 

Monuments:  Discrimination  which  previously  existed  in  the  application  of  a 
higher  rating  on  monuments  and  parts  than  on  rough,  dressed,  or  polished 
granite  used  for  other  purposes  has  been  removed.  Moore  Granite  4  Monu- 
mental Works  V.  I.  C.  R.  R.  Co.  T7  (79). 

Motor  cycles :  Rates  chatged  on  motor  cycles  in  less  than  carloads  from  Milwaukee, 
Wis.,  to  Middletown.  Ohio,  and  Lincoln,  Nebr.,  found  unreasonable  to  extent 
that  they  exceeded  one  and  one-halt  times  the  first-claffi  rates.  Repwation 
awarded.    Lawlor  Cycle  Oo.  v.  C,  M.  A  St.  P.  By.  Co.  171. 


Digmzefl  by  Google 


797 

CLASSIFlGATION-ContiDued. 

P&dding,  coUoD  shoddy  garment:  OfficbJ  cUurification  fitst-clen  nting  on  le»- 
thsn-carloftd  shipmenta  from  Chicago  to  New  Yatk,  and  chai^ee  accruing 
thereunder,  not  found  unreasonable.  It  ia  argued  that  a  schedule  of  retee, 
graduated  according  to  value,  should  be  ealabliabed;  but  value  ia  not  the  sole 
controlling  element  in  daasification  or  rate  making.  Weetem  Felt  Works  v. 
Wabash  R.  R.  Co.  7,  8. 

Partitions:  Leea-tban-carload  rating  found  unreeeonable  to  extent  that  it  exceeds 
second  class,  and  carload  ratii^  of  rule  25  found  unreasonable  to  extent  that 
it  exceeds  third  claae.  National  Commercial  Fixture  Hfrs.  Aseo.  v.  A.  A.  R.  K. 
Co.  4S4  (495). 

Reflecton,  enameled:  Western  claseification  I.  c.  I.  rating  on  electric  light  <» 
lamp  reflectoia,  in  barrels  or  boxes,  found  unreasonable  to  extent  that  it  exceeds 
ratii^  applicable  under  same  classification  on  1.  c.  1.  shipments  or  sheet-iron 
enameled  ware,  n.  o.  i.  b.  n.,  neetcd  solid,  or  nested  but  not  solid,  in  barrels 
or  boxes.    Benjamin  Electric  Mfg.  Co.  v.  A.,  T.  &  B.  F.  By.  Co.  399. 

Postal  cards,  envelopes,  and  newspaper  wrappers,  stamped:  Firat-claas  rating 
|»Dvided  in  southern  classification  on,  when  shipped  for  the  account  of  the 
government  on  government  bills  of  lading  in  cars  protected  by  government 
locks  and  seals,  minimum  30,000  pounds,  found  just  and  reasonable,  and  pre- 
scribed as  maximum  rating  in  official  and  weetern  clanification  territories  aleo. 
United  States  t>.  A.  &  V.  Ry.  Co.  405. 

Shelving  and  shelving  bases:  Batii^  on  shelving  found  reasonable.  Less-than- 
carload  rating  on  shelving  bases  found  reasonable,  but  carload  rating  of  rule  25 
should  be  established.  National  Commercial  Fixture  Mfrs.  Afso.  v.  A.  A.  R.  R, 
Co.  4S4  (495). 

Stamped  articles:  There  is  no  classification  analogy  between  stamped  and 
unstamped  articles.    United  Statee  t.  A.  &  V.  Ry.  Co.  405<407). 

Statue:  A  statue  which  constituted  a  minor  but  essential  part  of  the  monument 
with  which  it  was  shipped  should  have  taken  the  rating  provided  for  the  monu- 
ment   Moore  Granite  &  Monumental  Works  i>.  1,  C.  R.  R.  Co.  77  (79). 

Valvee,  inm.  with  moton  attached:  Bates  charged  on,  from  Pittsburgh,  Pa.,  to 
San  Francisco,  Cat.,  not  found  unreasonable;  and  tiie  record  affords  no  basis 
for  a  finding  with  respect  to  the  intrinsic  reasonableness  of  the  western  claesi- 
Scation  tating  which  was  l^ally  applicable.  Alberger  Pump  &  Condenser 
Co.  V.  A.  V.  Ry.  Co.  105  (108). 

Wool:  Reasonableness  of  ratings  on  scoured  wool  in  western  daasification  not 
determined;  but  wool,  scoured,  washed,  combed,  or  brushed,  and  wool  comb- 
ings and  wool  noiles,  ip  carloads,  should  be  given  town  ratings  in  western 
classification  than  those  applicable  to  same  commodities  in  lees  than  carloads. 
Chicago  Wool  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  101  (104). 
COAST  TO  COAST  TRAFFIC. 

Unattractive  to  ateamship  Unee  because  of  the  exceptionally  high  prices  obtained 
for  ocean  service  between  the  United  Statee  and  f  ormgn  countries.    Reopening 
Fourth  Section  Applications,  36  (38). 
COMBIHATION  RATES. 

Rate  on  gum  lumbw  from  Morgan  Gty,  La.,  to  Port  Arthur.  Tex.,  not  found 
unreasonable  as  compared  with  a  lower  rate  applicable  only  on  sMpmenle  (or 
Texas  &  New  Orteans  delivery,  or  m  compared  with  a  subsequently  established 
rate  via  route  of  movement  said  to  have  been  reduced  solely  for  the  purpose 
of  enabling  com^ainaat  to  obtain  repantkm.  Waddell-WUIiams  Lumber 
Co.  tr.  M.  L.  &  T.  R.  R.  A  S.  6.  Co.  402. 
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CombiDationnteonplata-ironculvKta  from  Fargo,  N.  Dak-.toAmegaid,  N.  Dmk., 
via  ftn  interaUtte  route,  not  found  unreosoiublfl.  Nortb  Dakota  Hetal  Calvert 
Co.  V.  G.  N.  Ry.  Co.  637. 

Where  through  ratea  are  mad«  by  combination  of  local  rates  and  one  of  theaa 
local  rates  is  found  to  be  unreaaoaable.  it  is  inferable  that  throu^  rates  that  are 
made  by  use  of  this  unreasonable  component  are  unreasonable.  Dallas  Chamber 
of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.  B19  (643). 

The  mere  fact  that  combination  rat«s  rather  than  joint  rates  apply  on  conunon 
black  powder  from  Goes,  Ohio,  to  points  located  on  the  Chenpeake  &  Ohio 
Railway  in  Virginia,  West  Virginia,  and  Kentucky  is  insufficient  to  show  that 
nich  combination  rates  are  unreasonable  is  unduly  prejudicia].  Aetna  Explo- 
sivM  Co.  V.  P.,  C,  C.  &  St.  L.  Ry.  Co.  667  (668). 

Rates  on  potatoes  from  eastern  shore  points  to  southeastern  p«Hnts  found  reason- 
able; but  [veaent  rate  t«  Norfolk  u  establinhed  upon  a  package  basis,  while 
rates  south  from  Norfolk  are  generally  published  per  100  poimde.  It  would 
seem  desirable  that  through  rates  be  published  upon  a  common  basis.  Elast- 
em  Shore  of  Virginia  Produce  Exchange  v.  N.  Y.,  P.  &  N.  R.  R.  Co.  760  (754. 
765). 
COMMERCIAL  CONDITIONS. 

It  is  not  the  function  of  this  Cominisuon  to  equalise  commerci^  conditions  or 
neutralize  geographical  advantages  by  such  adjustments  as  will  enable  a  shipper 
to  compete  in  markets  otherwise  closed  to  him;  especially  under  depressed 
market  conditions.  Connw  Lumber  &  Land  Co.  *.  A.,  C.  A  Y.  Ry.  Co.  Ill 
(114). 

It  is  not  the  function  of  the  Commission  to  overcome  commercial  disadvantages 
of  individuals  or  localitiea  by  the  adjustment  of  transportation  charges  Hutch- 
inson Traffic^ureau  v.  A.,  T.  &  S.  F.  Ry.  Co.  160  (1S4). 

Comminion  may  not  properly  permit  ita  judgment  upon  the  reasonableness  of 
rates  to  be  controlled  wholly  by  purely  commercial  conditions.  Clay  irom 
Florida,  275  (279). 

Objections  to  increased  rates  od  molasses  grounded  upon  alleged  commercial  con- 
ditions are  not  competent  or  relevant  to  the  issue  of  reasonablenaaa.  Molases 
from  Texas  and  Louisiana,  435  (442). 

The  Comioisuon  can  rmt  sanction  a  rale  adjustment  the  sole  purpose  of  which  b 
to  equalize  disadvantages  of  location  ra  manufacturing  costs.    Milling  Logs  in 
'nansit  on  Tap  Linee,  597  (600). 
COMMODITY  RATES. 

Cement:  Cancellation  of  jdat  commodity  rates  on  portland  cement  from  Ada, 
Okla.,  when  forwarded  via  the  St.  L.  A  8.  F.  R.  R.  to  points  on  the  K.  C,  M.  A 
0.  Ry.  of  Texas,  not  justified.    Cement  lo  Texas  Points,  94. 

Fixtures,  store;  If  commodity  rates  on  articles  involved  are  iustiSed  by  somid 
tran^Mniation  coiuiderations.  Commission  should  UxHt  toe  their  retention,  irre- 
spective of  classification  descriptions.  National  Commercial  Fixture  Hfn. 
Asso.  V.  A.  A.  B.  B.  Co.  434  (438). 

Grain  and  grain  products:  CancellationofconunodityratesoB  grain,  grain  scnen- 
ings,  and  animal  and  poultry  feeds  from  New  Orleans,  La.,  to  points  in  Carolina 
territmy  found  not  justified.    Grain  from  New  Orleans,  La.  654. 

Hides,  green  salted:  Cancellation  of  commodity  rates  from  Springfield,  Ohio, 
to  Chicago,  III.,  and  Milwaukee,  Wis.,  thereby  rendering  applicable  tha  fittb- 
daw  basis,  not  justified.    Hides  irom  Springfield,  Otiio,  305. 
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T«zm:  C«rUin  cwImkI  commodity  ntet  from  BL  Loulf  lo  points  in  northeast 
TexM  found  imisMonable  to  the  ax  tent  of  5  cents  per  100  pounds,  and  bom  Kanau 
City  to  nma  points  to  the  extent  that  they  ue  not  ss  much  ss  5  centa  per  100 
pound]  leu  than  rates  maintained  from  St  Louis.  Dallas  Chamber  of  Com- 
merce *.  A.,  T.  it  a.  F.  Ry.  Co.  619. 

Yam,  rope,  and  twine:  CaocellatioD  of  commodity  rat«a  on  fodder  yam,  lath 
yam,  rope,  and  tvine  in  carloads,  and  on  fodder  yam  and  lath  yam  in  mixed 
carlMds  with  agricultural  implements,  found  justified.    Lath  Yam  from  Au- 
burn. N.  Y.  395. 
COMMON  CARRIER. 

A  corporation  which  proposed,  but  only  under  certain,  contingencies,  to  become 
a  Gommtrn  carrier  is  not  covered  by  the  wording  of  the  Panama  Canal  act,  and 
complainant,  which  has  no  venets,  terminals,  or  equipment  is  not  a  common 
carrier  within  the  meaning  of  the  amendment.  Oiarleeton  A  Norfolk  6.  6.  Co. 
«.  C.  &  0.  Ry.  Co.  382  (385,  388). 

The  Fort  Smith,  Foteau  &  Western  Railway  Company  is  a  commoo  carrier  and 
is  therefore  entitled  to  receive  divisions  out  of  the  jdat  rates  establiahed. 
Foteau  Coal  A  Uercantile  Co.  t>.  A.  A  S.  Ry.  Co.  4$S  (463). 
COMFAHATIVB   RATES. 

Animals,  crated:  Rates  on  ciated  animals  in  «xcees  of  rates  on  ^nim«N  shipped 
nncrated  are  unreasonable.  National  Society  of  Record  Assoe.  v.  A.  &  R.  R.  R. 
Co.  347  (357). 

Butter;  Perishable  fruits  and  vegetables  ar*  not  property  comparable  with  but- 
ter, nw  are  butter  and  lard  properly  comparable  trom  a  dasrification  standpoint. 
Frovidence  Fruit  A  Froduce  Exchange  v.  U.,  St  P.  A  S.  8.  M.  Ry.  C«.  45 
(47). 

Cotton  piece  goods;  It  does  not  appear  that  competition  between  unfinished 
cotton  piece  goods  and  dry  goods  is  of  such  a  character  as  property  to  influence 
relative  rales.    Bancroft  A  Sons  Co.  i>.  N.  Y.,  N.  U.  A  H.  R.  R.  Co.  411  (416). 

Cream  and  milk:  Rates  on  cream  dionld  bear  relation  to  rates  on  milk,  as  they 
are  analogous  commoditieei  but  cream  may  be  classed  among  higher  grade 
commodities  of  greater  vidue  and  can  fairiy  bear  higher  rates  than  milk.  New 
England  UUk  Case,  690  (710,  720). 

Cream  and  milk:  Rates  on  cream  should  not  exceed  rates  on  milk  by  more  than 
26  per  cent.    Id.  (736). 

Hounds,  oak  wagon:  Rates  assessed  on,  fanm  Hocksville,  N.  C,  to  Woodstock, 
Ont,  found  unreasonable  to  extent  that  they  exceeded  rates  on  oak  lumber 
from  and  to  same  points.  Reparation  awarded.  Green  A  Son  v.  8.  Ry.  Co. 
167. 

Molasses:  No  reason  appears  why  molasses  rates  from  New  Orleans  to  territory 
involved  should  bear  any  definite  or  fixed  ralationahip  to  rates  on  mgar.  Mo- 
lassee  from  Texas  and  Louisiana,  435  (443). 

Molasses,  blackstrap:  It  is  not  dkown  that  the  difference  in  rates  on  beet-sugar 
refuse  may  properly  be  considered  as  a  just  measure  of  the  difference  in  rates 
on  blackstrap  molasses  moving  in  a  difiereat  direction  over  lines  of  different 
caniera  and  obviously  under  dissimilar  droumstances  and  conditions.  Id. 
(«»). 

nioephate  rock:  Lump  rock  and  gnnnd  rod  distinguishwl.  Swift  A  Co.  v. 
L.  A  N.  B.  R.  Co.  66. 

Rtdeotors,  enameled:  Similarity  of,  to  enameled  ware,  renders  it  inronsiatent  to 
late  them  differently  from  such  artklea.  Benjamin  Electric  Mfg.  Co.  v.  A., 
T.  A  8.  F.  By.  Co.  3«S  (401). 
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Rice,  cleui:  Comparuona  of  ntas  on  detn  rice,  migv,  ind  gireen  coSee  ue  proper. 
Otiier  commoditiee  ara  not  nifflciently  nmilar  to  rice  to  call  for  anslysia  ot  tha 
campuiwns  thereof.    Rice  fR»n  Texas  and  Louisiana,  2SG  (2SS,  289). 
Ties:  No  h^er  rates  should  he  charged  on  tiea  than  on  lumber.    Id  distiit- 
guisbing  between  ties  of  bigh  and  low  value,  and  between  ties  and  lumber, 
there  is  no  definite  line  of  demarcation,  and  such  diRerentialion  as  is  asked  by 
complainant  is  impracticable.    Nashville  Tie  Co.  v.  L.  A  N.  R.  R.  Co.  377 
(379). 
COMPETITION. 
Market; 

Conunerclal  conditions  aeem  to  be  the  main  source  of  protestanta'  difficulties 
in  meeting  their  (Met  competition  with  Enfi^iah  clay,  which  conditioos 
may  not  properly  control  Commisnon's  judgment  upon  the  reasonableneas 
ai  rates.    Clay  fnnn  Florida,  275  (279). 
Adjustment  of  rates  on  glass  fruit  jars  and  jelly  glasses  to  Padfic  Coast  termi- 
nals was  brought  about  largely  through  the  desim  of  eastern  manufactureis 
to  better  their  competitive  conditions  and  to  discourage  additional  com- 
petition irom  new  industries,  and  the  relation  is  unduly  prejudicial  to 
complainants  at  Rand  Springs.  Okla.    Kerr  &  C«.  v.  S.  S.  Ry.  Co.  291  (2M>. 
C(»nmercial  competition  and  interests  ol  consumers  are  pertinent  considera- 
tions in  rate  making.    Galloway  Coal  C-o.  r.  A.  G.  S.  R.  R.  Co.  !)lt  (320). 
Market  conditions  doubtless  are  more  strongly  reflected  than  rates  in  the 
relative  tive-stock  tonnage  to  Sioux  City  and  South  St.  Paul.    Sioux  City 
Live  Stock  Exchange  v.  C,  St.  P.,  U.  &  O.  Ry.  Co.  418  (423). 
Shippers  at  Kansas  City  are  in  direct  competition  at  Texarfcana  and  Shreve- 
port  with  shippers  at  St.  I.oui»,  and  the  interests  of  the  Kansas  City  South- 
ern By.  have  been  such  as  to  render  expedient  the  maintenance  of  the 
same  rates  from  Kansas  City  that  its  competitors  maintain  from  St.  Louis. 
Dallas  Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (636). 
Rail  and  Boat  Lines:  Sa  alto  Boat  Ijnbb. 

By  reason  of  interownenbq>  of  stock  and  parthnpation  in  joint  rates  there  is 
a  possibility  of  competition  established  between  interested  mlroads  and 
the  boat  line  which  they  seek  to  inaugurate.  Aditabula-Port  Uaitland 
Car-Ferry  Service,  143  (144). 
Competition  between  the  Dekware  &  Hudson  Company's  rail  litte  and  its 
subsidiary  water  linee  cm  L«kesQeoq[e  and  Champlain  will  neither  exclude, 
prevent,  nor  reduce  competition  on  routes  by  watOT.  Delaware  A  Hudson 
Boat  Lines,  297  (SM). 
Bailroad: 

Rates  based  on  Ohio  River  are  made  with  reference  to  competition  of  differ- 
ent lines  and  with  a  view  to  the  equaliEatioo  of  rates  through  different 
gateways.    Nashville  Lumbermen's  Club  v.  L.  &  N.  R.  R.  Co.  f/i  (61). 
View  that  because  defendants  have  met  rates  of  their  competitor  at  Norfolk, 
they  should  extend  those  ntes  to  the  eastern  shore  of  Vir^nia,  not  sus- 
tained.   lOastem  Shore  of  Virginia  Produce  Exchange  v.  N.  V.,  P.  &  N. 
R.  R.  Co.  328  (334). 
A  chan^  of  undue  preference  can  not  properly  be  predicated  tipon  condi- 
tions resulting  from  controlling  competition.     Id.  (334^. 
Bates  from  Omaha,  South  Omaha,  and  Council  BluFFs  to  the  Hisstssippi 
River  are  fwced  by  competition  and  apparently  yield  a  relatively  knr 
nvenue.    Trwiait  at  Kansas  Pdnts,  368  (366). 
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OOUPBTITION— CoBtiDued. 
Watot: 

Ona  of  the  phmary  purposea  ct  the  ftct  was  to  preeerve  and  pramote  vai  not 
to  destroy  competition  between  canien;  and  the  clause  of  section  4  hero 
involved  was  intended  to  act  as  &  restraint  against  rail  cftiriers  reducing 
their  ntes  between  ctmipeljtive  points  to  such  a  level  as  to  render  water 
service  between  such  pointH  unremunerative.    Reopening  Fourth  Section 
Applications,  36  (40). 
Proposed  withdrawal  ot  joint  proportional  ratee  from  Missouri  River  cities 
to  Norfolk  and  Newport  News,  Va.,  rests  upon  changed  conditions  which 
satisfy  the  requirements  of  the  fourth  section,  for  the  severance  of  lake 
hnee  from  ownership  and  control  of  rail  carriers  has  left  the  question  of 
lake-and-ndl  and  rail-Iake-and-rwl  ratee  for  th&  present  season  in  some 
uncertainty.    Export  Grain  Products  from  Missouri  River  Points,   195 
(200). 
In  making  the  rate  on  rice  from  New  Orleans  to  St.  Ixmis  the  carriers  had  to 
consider  water  competition  not  only  to  St.  Louis  but  to  Memphis  and 
points  on  the  Ohio  River.    Rice  from  Texas  and  Louiaana,  2S5  (2SQ). 
Rates  on  sugar  from  New  Orlean;  are  made  in  competition  with  water  rates 
therefrom  and  with  rates  from  the  north  Atlantic  seaboard.    Carriers  may 
if  they  choose  meet  this  competition  without  the  rc^ultin;  rates  becooiing 
the  gauge  of  rates  to  noncompetitive  points  or  of  rates  on  a  commodity  of 
similar  transportation  incidents.    Id.  (288). 
Rates  on  lumber  from  Memphis  to  Ohio  River  points  have  been  influenced 
first  by  actual  and  later  by  potential  water  c<»npetition.    Nashville  Tie  Co. 
V.  L.  A  N.  R.  R.  Co.  377  (378). 
At  the  present  time  no  effective  water  competition  exists  between  Fall  River. 
Haas.,  and  Philadelphia,  Pa.    Bancroft  A  Sons  Go.  v.  N.  Y.,  N.  H.  ft 
H.  R.  R.  Co.  411  f4l4). 
COMPETITIVE  CONDITIONS. 

Rates  made  under  competitive  conditions  can  not  properly  become  the  bases  of 
comparison  with  rates  which  are  not  subject  to  similar  influences.  Corp.  Comm. 
of  Virginia  v.  0.  4  O.  Ry.  Co,  24  (30). 
C<»nnussion  hae  recogniced  the  right  of  carriers  to  creat«  and  to  meet  competitive 
conditions  which  could  not  be  required  under  the  act;  a  right  which  is  subject 
to  the  limitation  that  unjust  discrimination  shall  not  be  caused  thereby.  The 
Missouri  River-Nebraska  Cases,  801  (259). 
COMPROMISE. 

Change  of  relationship  in  rates  from  the  west  as  between  North  Carolina  and  the 
Virginia  cities  was  the  outcome  of  a  compromise  and  were  not  voluntary  in 
any  sense  that  would  justify  thdr  consideration  as  evidence  that  former  rates 
were  unreasonable.   Corp.  Comm.  of  Virginian.  C.  4  0.  Ry.  Co.  24  (28). 
CONFISCATORY  RATES. 

The  act  gives  the  Commission  no  authority  to  determine  whether  State-made 
rates  are  confiscatory.    The  Missouri  River-Nebraska  Cases,  201  (254). 
CONGESTION. 

There  has  been  an  extraordinary  congestion  ot  freight  at  the  New  York  terminals 
of  respondents,  and  proposed  ascending  scale  of  storage  charges,  intended  to 
compel  the  removal  of  freight  from  piers  and  warehouses  within  a  reasonable 
period  after  it  is  tendsed  to  consignee  for  delivery,  found  justified.  New  Ywk 
Storage,  205  (268). 
CONNECTING  LINES.  $M  TKMnHAM. 
CONSIGNOR  AND  OONSIQNEB.    8m  Aaatavumtn;  Cohtsaoi;  Pabtim. 
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CONTAINERS. 

Carriers  may  make  reasonable  difterencM  in  nt«s  and  ratings  depenctaDt  ttpon 
containen  in  which  commodities  are  abipped.  Produce  Diitiibulois  Go.  ». 
L.  V.  R.  R.  Co.  17  (18). 

Charges  on  gailic  in  woven  rattan  baskets  from  New  York,  N.  Y.,  to  Seattle, 
Wash.,  based  on  the  rata  applicable  to  the  same  commodity  in  crates,  found  to 
have  been  without  lawful  tariff  authority  but  iu>t  unreasonable.  Same  rate 
prescribed  for  future.    Id.  (19). 

Rale  on  phosphate  of  lime  in  bags  from  Chicago  Heights,  111.,  to  Denver,  Ccdo., 
found  unreasonable  to  extent  that  it  exceeded  the  rale  on  this  commodity 
when  inburele  or  boxes.  Reparation  awarded.  Hungarian  Milling  A  Elevator 
Co.  V.  C.  4  E.  I.  B,  R.  Co.  610, 

Rates  on  milk  and  cream  in  bottles  in  casee  should  be  ertablished  on  the  preeent 
relationship  to  rates  in  cans  in  conformity  with  rates  found  reasonable  herein. 
New  England  Milk  Case,  609  (737). 
CONTRACT. 

Whethv  complainant  is  ultimately  legally  responsible  f(v  a  chaqe  imposed  by 
consignee  carrier  of  fuel  coal  apparently  depends  upon  an  alleged  contract  of 
ba^ain  and  sale  between  complainant  or  its  sales  agent  and  the  carrier,  which 
is  entirely  beyond  Commimion's  jurisdiction  since  the  charge  was  not  unlaw- 
fully imposed.    Marquette  Coal  Co.  v.  P.  R.  B.  Go.  4  (6). 

A  Gontnct,  entwed  into  by  a  carriw,  to  make  a  particulu  stockyards  ita  sole 
terminal  fc^  delivery  and  receipt  of  live  slock,  in  common  with  all  other  con- 
tracts, must  be  disK^rded  if  in  any  way  it  tninagressee  or  conflicle  with  any 
provision  of  the  act.  Nashville  Abatttor,  Hide  A  Melting  Ano.  «.  L.  dt  N. 
R.  R.  Co.  134  (141). 

The  mere  fact  that  complainants,  because  of  outetanding  contracla,  were  required 
to  purchase  their  supply  of  pig  iron  at  particular  points  can  not  be  held  to  put  a 
carrier  undo-  the  obligation  of  moving  the  pig  iron  at  less  than  a  reasonable  rate. 
Chattanooga  Implement  &  Mfg.  Go.  v,  L,  &  N.  B.  R.  Co,  146  (149). 

A  controversy  with  a  cuntt  foe  a  balance  due  on  the  contract  price  of  coal  doea 
Dot  constitute  such  a  claim  as  may  be  recovered  by  way  of  reparation.  Potean 
Coal  &  Mercantile  Co,  v.  A.  A  8,  By.  Go.  459  (460). 

Whatever  may  be  the  right  or  equities  of  conugnota  and  conngnees  arisng  out  of 
their  contract  as  to  variations  in  their  agreed  price  for  a  conunodity,  dependent 
upon  changes  in  rates,  they  [vesent  no  question  that  is  cognizable  by  this  Com- 
mission, dealing,  as  it  does,  with  the  legal  public  obligations  of  the  carri^.  which 
is  a  stranger  to  the  private  contract.  Sloss-Bheffield  Steel  A  Iron  Co.  v.  L.  A  N. 
B.  R.  Co.  738  (741). 

To  go  into  the  matter  of  allowances  between  parties  would  lead  the  Commiaatm 
away  from  the  direct  results  of  the  act  of  the  carrier  in  the  exaction  of  an 
unreasonable  rate  into  the  domain  of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between  the  vendor  and  vendee.  Proaia 
Hardware  Go.  v.  C,  H.  A  D.  By.  Co.  747  (748). 
COST  OF  SEBVICE. 

Toll  service  must  be  more  costly  to  perfwm  than  local  service,  especially  as  there 
it  no  return  to  the  telephone  company  unless  the  person  called  reqwnds. 
Through  telephone  nte  from  Flushii^,  N.  Y.,  to  Canaan,  N.  H.,  not  found 
excessive  for  the  service  tor  which  it  is  imposed.  Halone  v.  New  York  Tele- 
I.honeCo.,185(lS7,  189). 

Direct  station  coats  of  handling  lees- than -carload  Ehipments  are  substantially 
greater  than  those  of  handling  carloads.  The  Missouri  River- NebraakA  cases, 
201  (SSQ). 
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COST  OF  SERVICE-Continued. 

-  A«irtl»BicUiaotfurlybeMlapt«d»toiiepaiiifronaeknier'aliDee,  iriiilaanomU 
BAl-chMEE*  haaa  i>  wtaiaod  at  all  other  pointi  on  its  line*  wfa«re  eonnecting 
IkwnritchiiigUKlone.  pravkWdininryranilti.    KMbviUe  Switching,  474(481). 
COUBTS. 

OonuBHSNtt  will  not  usdertoke  bo  p«n  opcai  tha  merito  of  isuee  involved  in  the 
court  case,  which  was  brought  by  the  stalA  of  Nebnaka,  nor  will  it  dnw  an; 
liibiaiimiitiiiiii  the  lact  that  that  CMe  was  discontiBaed  prioi  to  entzy  irf  decree. 
TheMinanit  tUvw-Ncbrnka  Ckm,  301  (2U). 
CBATKD  ANIMALS. 

lUlae  «•  csatsd  asinnilB  in  ^uxm  ot  rates  on  animalB  ahinjad  nncnted  on  unrea- 
WMble;  but  a  taiiS  raquirenWBt  that  small  aniiule  mutt  be  crated  for  ship- 
ment ig  not  usreamnafale.    National  Sodutj  of  Bscord  Amos.  e.  A.  A  K.  B.  R. 
Co.  347  <367). 
OOUMUfS  AHBNDHKNT. 

Tha  CtnimiM  unsndment  removed  tbe  efiect  of  the  Ooiun^a-  Csw,  223  U.  S. 
401,  in  states  where  contracts  of  limited  liability  had  been  held  void  and 
hioaeed  tbe  liaWlity  of  cnmcn  in  states  where  limitatioDs  on  amount  of  the  re- 
covery bad  bMS  held  valid.  National  Society  of  Beeonl  Asks.*.  A.  A  R.R.R. 
Co.  347  (362). 
CUVVUEB  STATION. 

There  being  no  diagBtaination  as  between  patrane  id  Ooppln  Station,  there  is  no 
baaiB  tw  finding  that  an  oolawful  discrimination  ezisls  in  tavor  of  tenants  aver 
onOnde  diippen  or  in  favcc  of  tenants  and  outside  shippccs  over  nsen  oi  team 
tmcks,  private  sidingB,  or  other  public  frei^  stations  in  St.  Lenia.  St.  Louis 
(Oufples  Station)  Tanninal  BegulatifnB,  425  (4S3). 
DAMAGES. 

The  Commission  can  not  award  repaiation  for  damages  such  as  counsel  fees,  loea 
of  Cim9,  cost  (tf  pioaecatioB  of  Mila  in  conrte,  or  value  erf  shipments  in  cantKrvemy. 
PeUer  t>.  P.  R.  &.  Co.  H  (Sft). 

Fouftb^eotion  viobtitma:  The  fact  tbat  a  relation  of  ntee,  not  being  protected 
by  an  apiilicatini,  wu  viobitive  of  tbe  fourth  aaction,  is  aot  by  itself  a  snffideat 
basis  fot  an  award  of  leparatim.  Chattanooga  Impl«nent  &  UIg.  Co.  o.  L.  &  N. 
B.  R.  Co.  148  (149). 

FoQitb-Wotian  viobtwns:  Damagee  can  not  be  awarded  on  aceonnt  of  fovtb  sec- 
tion departoieeunleM  some  vitdatuooi  tbe  fint  or  third  sections  of  tbe  act  also 
appears.    Young  «.  L.  A  N.  R.  R.  Co..  308  (310). 

Rata  held  discriminatray  under  section  4;  but  there  is  no  proof  of  discriminatioB 
otbMwiae  and  no  Mpwation  can  be  awarded.    Stimson  s.  S.  Rf.  C&.  109  (170), 

In  view  of  tbe  bnad  asfwels  of  these  caottt  and  tbe  gensral  raadjustuant  wbich  is 
made  necesMiy,  r^sntion  is  denied.  Tbe  Uissonri  Biw-Nebnska  Cbase,  201 
(260). 

A  ODOIioveivy  witb  a  caiiieT  te  a  baianeadB*  en  tbe  coBtiact  pcice  of  coal  does  not 
eooatitute  eudi  a  daim  as  majr  be  iMovwed  by  way  el  reparation.  Foteau 
Coal  &  UacantUe  Co.  a.  A.  A  S.  By.  Oo.  4W  («0). 

Clawrificatkn  of  sMn  flStnrca  aa  qi|xovad  bmolve*  both  increases  and  reductions, 
and  aStvde  no  ivt^et  bans  fv  awaidJag  reparation.  National  Orii—wiiai  Fix- 
ture Mfrs.  Asso.  V.  A.  A.  B.  R.  Co.  4S4  (496). 

Older:  It  is  not  the  funotim  of  tbe  CoBininao  to  detmnine  whether  one  er  more 
of  iereral  eanien  baa  whan  npantkn  ia  found  dw  is  solnBt  or  ioiolvent. 
If  a  throu^  tale,  jomt  or  combiiurtifai,  is  found  viueasonri>]e  and  npatation 
ia  awarded,  tbe  oidec  entered  runs  apiost  tbe  carriers,  collectiTely,  that  partic- 
patedlntbetianapartatkn.    BivafaideHiUBe,A.di8.8t«BmboatCo.601(602). 
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DAMAGES— Oondnued. 

B«pw«tiiKi  »wHdad  od  craoaoto  oQ  from  Uolina,  in.,  to  Onuli*,  Nalir.,  th*  ew» 
kftvingbaanrahewd  (or  the  purpose  of  detcrmiiung  the  knreat  combination  upoa 
the  basis  of  whidireptutttion  was  dtM.    Lee  Co.  «.  0.,  R.  I.  AP.  R7.  Oo.  GOT. 

Nvtber  voluntary  reductions  of  rates  hy  carrien  nor  compulsorf  raductioos  necaa 
■arily  entitle  ahippera  at  unreduced  rates  to  repaiatioa.  Inland  Seed  O9,  «. 
O.-W.  R.  R.  A  N.  Go.  617  (^1). 

BqMtatton  on  shipments  fram  eastern  defined  twritories  to  points  intermadlata  to 
Fadflc  coast  tenninals  which  moved  prior  to  the  adjastment  diat  foUomd  the 
AUamounldtn  Comi,  denied.  R«paration  has  frequently  been  denied  iritsn 
imtea  reduced  bava  been  in  effect  for  long  perioda  and  when  ordca  requiring 
lednctione  InTcdved  readjustments  of  nOes  thron^iont  a  laige  tenitory  and 
affected  sluppMs  at  many  points  who  were  not  parlies.    Id.  (Kl). 

Beparatitm  found  due  on  com  and  oats  from  Omaha,  South  Omaha,  and  Coundl 
Blub  to  Ifissomi  ptnnto  not  awarded  in  wiginal  report  as  record  was  inenfficicat. 
Upon  further  bearing  reparation  awarded.  Omaha  Grain  Ezdtanga  *.  0.  A  A. 
B.  B.  Co.  623. 

Reparation  on  shipmeats  which  moved  to  intwrnotutain  tesrilory  prorious  to 
an  adjnstment  of  rates  following  the  Jntewiounlain  Ratt  Catm,  denied.  Qraham 
A  Gita  County  Traffic  Asso.  v.  A.  fi.  R.  R.  Co.  673  (688). 

Switching  charge  found  unjustly  diacrimtnatory,  but  there  was  no  mA  pnnf  ol 
damage  as  would  warrant  an  award  of  reparation.  Mutual  Vhed  Oo. «.  N.,  C  A 
8L  L.  By.  «12  (614). 

niari^t  to  reparation  is  conditioned  upon  proof  that  clumant  paid  and  bore  the 
M^t  diargee  as  beight  diargea  and  was  damaged  throu^  a  violation  ot  the 
act  Complainant  paid  (rei^t  chaigee,  but  taUr  diaiged  them  ba^  to  the 
shipper,  and  reparation  is  denied.  Qoodman  M^.  Co,  a.  C,  H.  A  St.  F.  By. 
Co.  876  (676), 

Second  supplemental  report  issued  to  remove  certain  confoaiou  whidi  eiMs  as 
to  territory  involved,  proof  of  claim  to  be  submitted,  and  parties  entitled  to 
reparation  on  shipments  of  pig  iron  sold  f.  o.  b.  destination,  and  to  laalitato 
tiie  diapcsitiou  o(  reparation  matters  involved.  SlosaflheflMd  Bteri  A  Ino 
Co. «.  L.  A  N.  B.  B.  Co.  738. 

Party  1^  made  shipment  and  paid  freight  dargea  as  sudi  found  entitled  to 
reparation  inespective  of  bet  that  an  allowance  was  made  to  equ^iie  the  rata^ 
Frasla  Hardaare  Co.  *.  C,  H.  A  D.  By.  Co.  747  (748). 
DBCLABATION  OF  VALUE.    8m  Valdb. 
OBUVEBY. 

Upon  settlement  of  a  dispnU  as  to  rate  legally  applicable  riilpmento  were  offered 
by  defendant  without  demand  for  demurrage  charges,  and  it  becane  complain- 
ant's duty  to  accept  delivary  or  to  instruct  as  to  thctr  dispomtion.  Feller  ■. 
F.  R.  R.  Co.  84  (S6). 

Defendants'  regulatioaB  and  practices  governing  the  delivery  d  live  stock  In 
Nadivine  are  not  shown  to  be  nnieasonable  or  unjustiy  discriminatory;  but 
tile  L.  A  N.  R.  R.  Co.  will  be  expected  to  publidi  and  file  a  tariff  rule  whidi 
will  clearly  difierentiato  the  method  of  handling  this  traffic  bom  that  of  han- 
dling other  car-load  traffic.  Nashville  Abattoir,  ffide  A  Malting  Asso.  *.  L. 
A  N.  R.  R.  Go.  134  (141). 

A  reasonable  tender  of  treight  at  an  accenible  point  must  be  made  by  carrien  to 
coneigneea  under  the  law.  St.  Louis  (Ct^plca  StatioD)  Terminal  Bagnlationa^ 
«2B(4Sa). 
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DEHintIlAO&. 

Daunnge  duuges  tt  Binnin^iftm,  AU.,  on  lumber  to  Avondale,  Ala.,  %  Btation 
vitiun  the  nritdiiiig  limitB  of  Birmingbun.  milled  thwe  and  reehipped  to 
intentftte  destuutioiu^  toond  anlAwfol.  Psyment  of  freight  chugee  wm  not  a. 
I^eroquiute  to  rdeaoe  of  cmra  to  switcbing  line,  and  defendant  contracted  to 
give  AvowUe  deliva7.  Bepantion  awaided.  Advance  Lumber  Co.  v.  A., 
B.  A  A.  R.  R.  Co.  82,  S3. 

Demuirage  and  track  storage  durgei  on  bnmed  enamel  wue  from  Shady  Side, 
Ohio,  to  Pittsbu^h.  Fa.,  which  accrued  while  cars  were  held  poiding  inveed- 
gation  as  to  whether  ohipmenta  consisted  of  enamel  ware  or  scrap  iron,  found 
to  have  been  imptopwly  aoeessed;  but  those  whidi  accrued  subBeqnent  to  set- 
tlement of  the  controversy  held  lawful.    Feller  v.  P.  R.  R.  Co.  84. 

Where  the  rewonablenees  of  establidied  rates  ia  diluted  comi^ainant  is  not  en> 
titled  to  a  refuiul  of  demurrage  charges  which  accrued  because  of  his  refusal  to 
accept  delivery  pending  settlement  of  the  dispute;  but  where  delivering  cauicr 
demands  more  iiuat  the  lairiully  eetablished  rate  the  consignee  is  released  from 
obligation  to  pay  demurrage  while  dispute  continues.    Id.  (SS.) 

Reparation  awarded  for  demurrage  and  drsyage  charges  caused  by  misdelivery. 
Robinson  Clay  Froduet  Co.  «.  A.,  C.  A  Y.  Ry.  Co.  177. 

Donumge  diarges  represent  in  part  compensation  to  arrier  for  use  of  its  equip- 
ment, and  in  part  a  penalty  imposed  upon  shippers  for  detention  ol  can.  Fitts- 
bnrgh  ft  Ohio  Uining  Co.  v.  B.  ft  0.  R.  R.  Co.  408  (409). 

Demurrtge  duiges  on  coal  held  in  cars  for  trannhipment  at  Lorain,  Ohio,  not 
fotmd  unreasonable;  and  fact  that  other  carriers  reaching  the  lake  porta  pub- 
lished rulee  iduch  shippers  deemed  more  liberal  is  not  proof  that  defendant's 
charges  wore  unjustly  discriminatory.    Id.  (410). 

Demurrage  rules  under  which  demurrage  accrued  on  three  carloads  of  castings 
arkd  lumber  at  Bast  Holine,  111.,  not  found  unreasonable,  there  being  no  show- 
ing that  it  was  aot  practicable  for  complainant  to  fiuiah  unloading  within  the 
free  time  allowed;  although  defendant  did  not  deny  that  its  tracks  were  con- 
geeted,  or  that  some  of  the  delay  in  constructing  additional  tracks  wm  avoidable 
onitsput.    £>eateftCD.v.C.,H.ftSt.F.Ry.  Co.  533,534. 

Demurrage  diaigea  collected  for  detention  of  a  carload  of  hay  at  Baltimore,  Hd., 
not  found  unreasonable,  and  contention  that  it  is  unreasonable  to  allow  48 
houiB  free  time  in  whid>  to  load  or  unload  and  only  24  faouiB  free  time  for  re- 
ritipment,  lut  sustained.    Dinsmote  ft  Co.  s.  P.,  B.  ft  W.  R.  R.  Co.  618. 
DESTINATIOKS. 

Deugnation  of  destination  points  to  which  particular  rates  shall  apply  In  de- 
scending sequences  of  station  numbers  is  unusual.    Du  Pont  de  Nemoun 
Powder  Co.  tr.  M.  C.  R.  R.  Co.  71  (72). 
DIFFERENTIALS. 

Rates  on  lumber  from  Helen,  Qa.,  to  Cincinnati,  Ohio,  should  not  exceed  those 
from  Huiidiy,  If .  C,  to  Cincinnati  by  more  than  3  cents  per  100  pounds.  Byrd- 
MattheWB  Lumber  Co.  e.  0-.  ft  N.  W.  B.  R.  Co.  116  (120). 

Outbound  ntea  bom  Lincoln,  Nebr.,  are  equalised  witiL  Uissouri  River  cities  on 
basis  of  eo-called  Lincoln  differentials;  and  conditions  anerted  to  have  arisen 
since  those  ditfwentiala  wen  establi^ed  give  Lincoln  a  rate  advantage  on 
distribution  to  the  extant  of  its  outbouitd  diilerentiale  under  Omaha  rates. 
The  Miaeouri  River-Nebraska  Cases,  201  (220). 

Differential  adjostnMnts  can  be  prescribed  only  where  unlawful  discrimination 
is  found  and  lulawfnl  discrimination  betweeo  difierant  i«Dducing  points  com- 
peting in  a  GommoB  market  can  not  be  found  unless  the  same  carrier  eervee 
the  common  maAet  and  cootrob  rates  to  it,  or  where  the  traffic  mores  a  part 
of  the  way  mm  the  raib  of  the  Mine  carrier.  Galloway  Coal  Co.  *.  A.  G.  S. 
R.  R.  Oo.  311  (SU). 
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DIFFERENTIALS— Continued. 

Th«  only  wsy  to  eetabUah  dlffOTentUb  where  entirely  independent  canien  mm 
k  common  market  from  competing  prodndng  pdnta  woold  be  to  fix  maximum 
ratee  from  some  producing  points  and  minimum  rataa  from  the  othen,  and  lb« 
latter  is  not  within  the  Comminion'a  authority.    Id.  (315). 

Differentlat  adjustment  approved  in  Bituminmu  Coal  (o  Xittittippi  VaOeg  Terri- 
tory, 39  I.  C.  C,  378,  IB  fair  to  Alabama  coal  opeiatora  and  will  remore  the  nn- 
lawfnl  discriniination  againBt  them.    Id.  (323,  327). 

Rates  on  live  stock  from  Totrington,  Wyo,,  to  Omaha  should  not  exceed  rates  from 

Henry,  Nobr.,  by  more  than  1  cent  per  100  pounds.    Rates  on  oil  from  Omaha 

to  Tonington  should  not  exceed  nXea  to  Henry  by  more  than  2  cents  per  100 

pounds.    TownofTorrington,  Wyo.,  v.Q.,  B.  4  Q.  R.  R.  Co.  512  {513,  514). 

DISCLOSraO  INFORMATION. 

ntihibltion  contained  in  section  15  against  disclosure  of  infonnatitm  is  intended 
to  secure  to  every  shipper  immunity  from  a  disclosure  of  his  buatnesB  at  the 
hands  of  a  common  carrier,  and  the  mere  absence  of  injury  to  complainants 
does  not  excuse  defendants'  failure  to  require  their  agent  to  conform  to  the 
requirements  of  tbe  law.  Nashville  Abattoir,  Hide  &  Melting  Amo.  v.  L.  ft  N. 
R.  R.  Co.  134  (137,141). 
DISCRIMINATION.    See  aUo  Isstrs;  Phsperbhces  and  PRBtnntCBs. 

Charges  on  contractors'  outfits  from  Grayland,  III.,  to  Baltimore,  Md.,  nmnmf  J 
in  addition  to  the  Cliicago  rate,  held  unjustly  discriminatory  within  tbe  mean- 
ing of  section  2.    Bartlett  Hayward  Co.  v.  B.  A  O.  R.  R.  Co.  151  (155). 

Teet  of  unjust  discrimination  as  between  two  competing  points  is  to  be  found  in 
an  examination  of  the  ratea  applicable  from  those  poin^  and  abo  in  the  differ- 
ing principles  by  which  those  rates  may  be  made.  Tba  Missotui  River- 
Nebraska  Cases,  201  (259). 

Unlawfnl  discrimination  between  different  producing  pointa  competingin  a  com- 
mon maiket  can  not  be  found  unlen  the  same  carrier  serves  the  comnKHi  market 
and  controb  rates  to  it  from  such  producing  poictA,  or  where  the  traffic  moves 
a  port  of  the  way  to  the  common  market  over  the  rails  of  the  same  carrier.  Gallo- 
way Coal  Co.  V.  A.  G.  S.  R.  R.  Co.  311  (315). 

Itevislons  of  the  act  against  unjust  discriminattDn  speak  to  carriers  of  the  country 
individually  and  witti  respect  to  those  things  for  which  they  are  ndividually 
reeponmble,  and  not  to  the  carriers  as  parti  of  a  eingle  great  system.    Id.  (315). 

Not  every  diflereoce  in  rates  to  competing  points  from  common  points  of  origin 
constitutes  unjust  discrimination,  and  different  ewitohing  charges  at  competing 
points  may  also  be  entirely  equitable.    NaobTilte  SwHching,  474  (482). 
DISPUTE.    Su  Dbmureaob. 
DISTANCE.    Set  alto  Group  Rates. 

The  element  of  distance  is  an  important  matter  to  be  considered  in  determining 
the  reasonableness  of  rates  in  their  relation  to  other  rates  with  which  they  are 
coroparod,  but  distance  alone  is  not  controlling.  Corp.  Conun.  of  Wrginia  c. 
C.  &  O.  Ry.  Co.  24  (29). 

Ckncellatbn  of  joint  rates  on  grain  by  way  of  one  route  where  difference  in  dis- 
tance in  tevor  of  the  other  is  too  substantial  to  be  ditregarded  found  justified. 
Grain  to  Arkansas  Points,  49  (52). 

A  rate  comparison  measured  by  distance  alone  is  not  controlling  in  determining 
the  issue  of  unjust  discrimination  against  lower  Misouri  River  dtiea.  The 
Miwouri  Rivei^NebraAa  Ctkaee,  201  (258-2W). 

Relative  dletancee  alone  are  not  controtting,  but  carriers  may  not  disregard  all 
differencea  in  distancee  in  making  rates.  Groups  can  not  be  extended  in- 
deflnitoly.    Galloway  Coal  Oo.  v.  A.  9.  8.  R.  B.  Oo.  811  (820). 
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biSTANOB-OoDlinued. 

Ktotmu&f  ta  «  bhnkM  kdjuatiMnt  of  ntv  dlff«raaa«  in  ibtaaca  an  laisely 
dtangtcded.    UOliBg  Log*  in  Tnurit  on  T*f  Uam,  9»7  <601). 

Whtfa  ty  teMon  «( tke  dllhmnc*  in  dijUnc*  MtM  iKMk  Nvir  OtImbs  to  pointa  in 
Cnroliu  tcnitory  nuy  property  be  someiriut  hif^w  thui  i*M  bom  Msmphis, 
tfc«  pi^MMd  mto«,  if  kllowed,  would  ranit  in  a  apraxl  irtiich  is  not  iuotified. 
Gndn  fnm  Now  OriMu,  La.  <64  <eS8). 
DUrrAHCfi  RATES.    S«j  aiw  Mileaob  lUna. 

Mariiwjia  dan  rtm  betwwD  ^  of  tbe  Uiamotl  Biver  dtica  and  punta  in  No- 
bruka  should  be  based  upen  actual  tlistanoM  and  the  fint-elaM  tata  should 
■ot  be  higher  (but  under  the  lowa-N^taska  icale,  except  fat  diatancea  leaa 
ItaKB  40  miha.    The  Hiannri  Itiv«>-NabrMta  Cam,  Ml  (257). 

S«aMnable  scab  of  mf-Timnm  rataa  in  cents  p«r  can  tor  tramfiartatiiw  of  milk, 
in  leas  than  caiioads,  including  skim  milk,  buttermilk,  and  pet  cheeae,  pre- 
sctibad.    Nmr  Enghmd  ICilk  Owe,  WO  (T3S-T84). 
DISTUKBANOB  OF  ADJU8TUBNT. 

Oreupa  long  maintainad  are  praeumabty  tut  and  are  not  to  be  ditrupted  unless 
substantial  jvstice  dearly  requites  it.  Diaatisfled  prodncoa  deprived  of  the 
benefit  of  their  proximity  to  commoa  maricett  mu*t  itiow  that  tkey  are  actually 
injured  and  by  an  utiawfal  disctteunation.  OiJlofray  <kml  Co.  v.  A.  G.  B. 
R.  R.  Oo.  311  (810). 

Changes  in  through  rates  from  Cincinnati  and  Chicago  to  Louisiana  points  should 
be  made  withoutanyundueoT  unnecessary  diaturbuice  of  preaentK^ative adjust- 
menta.    Procter  di  flurtrle  Oietiibuting  Oo.  v.  A.  A  V.  By.  Co.  387  (372). 

It  must  be  a»umed  Uutin  IJt*  readjuAment  of  thn>BgkrateBOU  lardeuhgtitule 
from  Uacon,  6a.,  to  Leuisiana  points  caitien  viil  give  due  consideralaeo  to  the 
long  staDding  ftfolisariiip  that  baa  exiated  betvoen  ahippiiig  and  receiving 
poiMS.    Procter  &  gamble  Diatribnling  Co.  v.  A.  A  V.  Ry.  Co.  373  (976). 

It  is  tfca  OMnmlsaion's  duty  to  eonader  the  propriety  of  rates  to  tin  northeaot 
portion  of  Texas,  aiul  to  make  such  fiading  as  the  cinHimetancea  appear  to 
require,  althongh  such  action  may  lead  to  further  readjustments,  and  poaiUy 
to  ether  conqdainta.    Dallas  Chanter  of  Oeaunaree  v.  A.,  T.  A  S.  F.  Ry.  Oo. 

419  (nr). 

DIVERSION.    Be*  RaooNsroNMaxr. 
DIVISIONS.    See  alto  Aixowancbb. 

The  allowaace  of  amatler  divimms  to  purefaasfng  lines  by  carrieie  from  Alabama 
than  by  the  lUinoie  Central  may  enable  purchasing  linea  to  get  their  fael  coal 
delivered  to  tkem  at  eqml  rate*  from  Alabama  w  weetcm  Kaatndcy  and 
southern  Illinois  even  though  local  rates  to  their  junction  point  may  be  lower 
from  Alabama;  but  thia  does  not  prove  that  the  arrangement  is  inequitable 
wImm  ocoaeetiBg  oairian  an  diSereat,  asrva  difieranl  prodndng  fielda,  and 
are  active  campetitots.    OaUoway  Coal  Co.  v.  A.  0.  S.  R.  R.  Co.  311  (826). 

Divivon*  received  by  local  line*  in  Mimtdpfa  on  luel  «aJ  parcbaeed  by  them  not 
(faevntebeuMdalypfefudMialtonnnaainnoitkwealeia  Alabataa.     Id.  (325). 

Upon  supplemental  petition  alleging  that  through  routes  asd  joint  rates  via 
routes  formed  by  certain  mil  tinea  and  the  Pert  Huron  dt  DulHth  Steamship 
Company  had  baan  made  afieclive  Im  cvnpUanoe  with  the  Commission's  order, 
but  that  partiea  had  been  unable  to  a(p«a  upon  divieitma,  (be  proceeding  was 
reopened  and  divisions  prescribed.  PortHnronADulatliS.  S.  Co.  v.  P.  B,  R. 
00.S3S. 

■xleat  to  iriHck  ovrien  may  ba  in««Did  aa  to  divisona  ta  a  tect  to  be  considered 
in  datoiiiiliiiin  the  isanee  fant  doea  not  lunit  the  Ootmiwien's  juiiadictioD  over 
AvkiaiMtoapaitoalyottlwfolBtHtab    U.(>ir>. 
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DrVIBIONS-Oondnued. 

The  Fart  Smith,  Fotwu  A  Weatcn  Rulmy  Compuir  is  a  o 
ia  entitled  to  recwve  diviaone  out  of  joiiit  rates  eatAbliahed.  Ourien  dwnU 
renew  theii  eSorte  to  egree  uptm  divisions.  Fotaau  Cotl  &  Mercmntile  Oo.  *. 
A.  A  B.  By.  Co.  469  (463,  464). 

Original  report  prescribing  diviaions  ot  jcont  ntw  on  bitnminons  coal  from  Oik 
Hilh,  Colo.,  affirmed  on  rehearing  with  the  modification  that  when  the  rate  on 
nut,  alack,  and  pea  coal  ia  the  euae  as  the  late  on  lump  ceal  the  Denver  ft  Salt 
Lake  Railroad  ahall  receive  a  division  on  nut,  alack,  and  pea  coal  of  U.18  per 
too.    Coal  Batee  from  Oak  Hills.  Cdo.,  4S7. 

Commisaion  haa  no  autboiity,  under  section  IS,  to  prescribe  divisions  of  joint 
nt«s  except  when  anch  rates  have  been  previously  fixed  by  the  Cnnmlvum 
under  its  order  and  the  parties  thereto  are  in  dioagteemoit.  Moi:pnfa)wn  A 
Eingwood  Divinons,  509. 

If  a  carrier  can  make  a  better  bargain  with  me  cumection  than  with  another  it 
may  do  so,  and  it  is  not  for  Uie  Commieaion  to  equalize  the  lesults.    Id.  <fiU). 

The  CommiflHion  may  examine  and  prescribe  diviaiats  in  ord«  to  prevent  exces- 
sive allowances  in  the  nature  ot  rebates  which  result  in  unjuat  diacriminatian 
in  favor  of  and  againet  shippers.    Id.  (611). 

Divisona  received  by  participating  carriers  are  not  ctaitidling  in  detettnining 
the  reasonableness  of  tbethroughrateasa  whole.    I>jresfromNewY«rk,N.  Y., 
646(649). 
DRAYAGE. 

Separation  awarded  for  demumge  and  drayage  charges  caused  by  misdeliv^y. 
Robinson  Clay  Product  Co.  v.  A.,  C.  A  Y.  Ry.  Oo.  177. 

Regulation  that  outside  sbippen  ahall  employ  a  certain  drayage  company  to 
remove  their  freight  from  the  station  ia  one  whose  lawfulness  is  gravely  open  to 
doubt  and  which  should  be  promptly  canceled,  thereby  pomitting  outside 
shippers  their  choice  of  agencies  of  wagon  haul.  St.  Louis  (Cupples  Station) 
Tsrminal  Regulataona,  426  (433). 
DUNNAGE. 

Dttnoage  allowance  in  connection  with  carioada  of  aewer  pipe  canceled  entirely 
and  mt«  applicable  to  aewer  pipe  paid  on  dunnage  used.    Sewei  Pipe  from 
JackH>nviIle,  Pla.,  668  (671). 
EARNINGS.    Sm  oIm  Ton  Pas  MiLi. 

Relative  earning  power  of  the  milk  Izaffic  as  compared  oc  contrasted  with  the 
relative  earning  power  of  the  pasengw  service  or  Om  freight  aerrice,  taken 
aeporately,  considered,  and  sununary  of  calculations  shown.    New  Et^laad 
Uilk  Case,  699  (708,  709). 
EQUALIZATION  OF  RATES. 

Policy  o(  ctanmercial  equalizatiim  haa  been  extensively  followed  in  making  inter- 
state rat«e  to  Nebraska  points  from  Missouri  River  cities,  and  from  NebnAa 
centera  ot  diatribution  to  points  wittiin  that  state  rate  equalixatiop  has  been 
required  by  the  Nebvaka  commiwdon.  The  Miaaouri  KTW-Nebtaska  Caste, 
201  (206,  207). 

So  long  as  their  competiton  in  Nebraska  are  accorded  eqnaliied  rates  the  lower 
Missouri  River  cities  can  not  lawfully  be  denied  whatever  rate  advantages 
would  accrue  from  rate  schedulee  made  upon  the  aaate  pdnctple.    Id,  (26D). 
BQUAUZINQ  TRANSPORTATION  COSTS. 

IKfferences  in  rales  outbound  from  CouDdl  BluSi  and  tma  Onutha  to  NebnAa 
pointa  snd  in  classification  latingi  have  resulted  in  the  equaHtatioo  of  bci^ 
charges  to  customen  on  goods  ahif^ied  directly  bom  Coundl  BhiA.  Allows 
aacea  tor  fni^t  equaUaatioii  am  idMorbed  otit  of  pnfita.  Tba  UimonA  Riw- 
Nebraska  Cases.  201  (212-213). 
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BQUALIZINa  TRANBFOBTATION  OOSTft-Oontinnad. 

In  (Kder  to  ntain  theii  mde  Sioux  City  diippm,  ia  ■»»  umUbcMi  hsn  beao 
ionsd  to  Buk*  aUowucM  from  iovoicei  to  oqiuliM  tnatpartuioii  costa  witli 
conpatiiig  dtiai.  Id.  <222). 
To  go  into  tbo  mattor  ot  allowancM  bgtn«<p  pwdee  would  la«l  tits  Commiwina 
my  froni  the  dinct  naults  of  the  ftct  o(  the  caniw  in  the  eiaction  o(  u  unn»- 
mubk  tUa  into  the  domain  of  indirect  aad  remote  conaequencee  and  peiluips 
into  queKiona  of  equity  between  the  vendor  and  vendee.  Fiuu  HMdwaie 
Co.  *.  0.,  H.  &  D.  By.  Co.  747  (748). 
EQUIPUENT. 

A  consignee  haa  no  legal  ri^t  to  use  a  car  ai  a  waidiouae;  and  U  ia  to  the  intaraet 
o(  both  caniera  and  ahippers  that  can  be  promptly  rekaaed,  Pittobutgh  A 
Ohio  Mining  Oo.  «.  B.  A  0.  B.  R.  Co.  US  (409). 
Vbva  milk  and  cream  are  tnmaported  in  bn^t  caia  in  freif^t  trains  In  carioada 
vithout  ice  and  in  lev  than  carloada  with  ice,  when  neceaaary,  the  charge 
thecefor  dioold  be  baaed  on  ratea  not  to  exceed  75  per  cent  of  thoae  provided 
in  the  mfni""""  acale  preeciibed  lor  movementa  in  paaaenger  equipment  in 
milk,  paMenger,  or  mixed  train*.  New  England  Milk  Case,  6S9  (736). 
ERROR. 

Bato  en  box  duwka  from  Smitba  Ifilla,  He.,  to  Newbridge,  Del.,  bund  unn*- 
nnable.  The  lato  aetod  applied  to  naariy  all  points  in  vicinity  of  Newbridge 
Kilely  because  of  an  eiror  in  tariff  publication,  Beparation  awarded,  Du  Pont 
de  Nemoun  Powder  Co.  «.  M.  0.  R.  B.  Co.,  71.  72. 
Bmr  in  wmybill  eauaed  ahipment  to  be  miadeliveied.  Bepaiation  awarded, 
Rob'macn  Clay  Product  Co,  «.  A„  C.  A  Y,  By.  Co.,  177. 
KZPORT  RATES. 

Bate  on  wheat  from  East  Bt.  Louis,  111.,  milled  into  flour  at  Csiiu,  and  tnu» 
ported  thence  to  Port  Chalmette,  La.,  bx  export,  found  unreeaonable.    Repaim. 
tion  awwded.    Cain  Hilling  Co.  v.  H.  ft  O.  B.  R.  Co.,  20. 
Withdrawal  of  joint  proportional  rates  from  Uissouri  Biver  dties  to  Norfolk  and 
Newport  News,  Va.,  en  grain  producta  for  export,  maintained  during  the  aeaaim 
o(  lake  navigatkn  tor  the  purpose  of  pnttii^  the  Viigtnia  ports  on  the  same 
basis  m  Baltimoce,  (onnd  justified;  snd  reqiondenia  diould  be  left  bee  to  act 
in  conjunction  with  other  interested  carrien  in  the  future  marnt<wianpK  ot  such 
export  ratee.    Export  Oiain  Products  from  Bliseoaii  River  Points,  196  (200). 
FABRICATION  IN  TRANSIT.    8m  TuMair  FniviLMna. 
FERRY. 

Fairyboats  of  the  Bath  Feny  are  poesibly  within  the  Panama  Canal  act  tedt- 
nically,  but  their  continued  use  and  ownership  by  the  Maine  Centtal  obviously 
violato  none  of  its  provisioiu.    Uaiae  Central  Boat  Lines,  272. 
F.  O.  B. 

Certain  diii^nents,  upon  which  reparatitn  is  due,  were  sold  f.  o.  b,  furnace,  and 
leparation  will  be  awarded  upon  the  filing  of  profter  papers.    ConaiftaoiB  held 
to  be  entitled  to  reptttMioa  on  diipmente  sold  t.  o.  b.  destination.    Sloas- 
fiheffleld  Steal  A  Iron  Co.  •.  L.  ft  N.  R.  R.  Co.,  7S8  (739-741). 
FREE  TIUE. 

Contention  that  it  is  unreasonable  to  allow  48  hours  tiee  time  in  whidi  to  load 
or  unload  and  only  24  bouia  for  reshipment,  not  sustained,  and  no  evidence 
offered  suffldeut  to  wanant  a  change  in  the  rules  at  Baltimcn,  Hd.    DinaauN 
ft  Oo.  *.  P.,  B.  ft  W.  R.  R.  Co.,  «U, 
FREE  TRANSPORTATION.    5m  CunAnna. 
FREIGHT  ALLOWANCES.    5sf  EquAUtiNa  TnutwoBuiioK  Cotm. 
FREIGHT  AND  PASSENGER  SERVICE.    Sm  EAXimraa. 
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GOVERNMENT  RATEB. 

The  fan  or  chnificuloa  Mtlng  b  th«  maxtitnntt  itUdi  cantos  mtij  tmrnaA  bom 

the  goTMitment.    Soutfaeni  ctUBificsdixi  fint«lan  nti^  on  paetd  carda, 

oivelopes,  and  newspaper  wrappers,  stamped,  prescribed  M  marfiBgm  tMiiiR 

ih  omebftt  and  western  abo.    United  atum  v.  A.  *  V.  Ry.  Oo.,  406  (W6,  407). 

GROUP  RATES. 

No  group  Bdjuatment  csut  effect  exact  justice  is  rale  mdjng,  wad  taaaR  disad- 
vantages to  one  point  or  another  incident  to  audt  adjintmenta  do  not  consti- 
tute the  undue  prejudice  made  unlawful  b;  eertion  3  of  the  act.  Connor 
Lumber  &  Land  Co.  v.  A.,  C.  &  Y.  Ry.  Co.,  Ill  (113). 

Measured  by  distances  to  all  ^tteira^  thro)^  which  rates  bom  the  Vausau 
group  BpfAy  to  territory  of  destination,  that  group  seems  to  be  trirty  and  rea- 
sonably constructed,  and  fairiy  and  reason&bly  to  include  Laona  within  ita 
confines.    Id.  (U3). 

QiCup  rates  on  flour  ftom  central  Kansas  points  to  points  in  New  Herico  not 
found  umeanmable  or  unduly  prejudicial  iq  favor  of  points  in  western  Ksnaas 
and  Oklahoma  and  eaatent  Oolontdo.  While  eome  readjustment  of  t)ie  la^e 
groups  might  resuh  In  t.  more  consistent  and  equitable  rate  ai^ustment,  the 
plane  suggested  would  not  effect  any  such  result.  Huttjunson  Traffic  Bureau 
V.  A.,  T.  A  S.  F.  Ry.  Co.  160  (164). 

Gtoups  can  not  be  extended  indefinitely,  and  discrittiniitJaa  inhctent  in  all 
group  ftdjuatmeete  must  not  be  undue.  Gmups  long  maintained,  howevec, 
are  presumably  fair  and  are  not  to  be  disrupted  unless  substantial  justice  clearly 
lequiresit.    Galloway  Coal  Co.  v.  A.'  G.  S.  H.  R.  Co.  311  (320). 

Dissatisfied  producers  deprived  of  tiie  benefit  of  tb^  proximity  to  commoa 
markets  must  show  that  they  are  actually  injured  and  by  an  nnjtist  and  nnlawfol 
disciimination.    Id.  (326). 

Where  a  rate  gtwip  is  so  large  asthe  Texas  common-point  territory,  comprising  an 
area  of  approximately  120,000  square  mites,  tt  may  very  well  be  that  a  rate  wfaidt 
is  entinly  t«asonable  when  applied  to  the  average  haul  to  peinto  witfaiQ  the 
group  is  unieMonableirtieb  considered  as  applied  to  ahaul  to  &e  nearer  pcttioii 
of  the  gnup  to  wiuch  the  distance  is  materially  lees.  Dallas  Chamber  of 
Oommert;e  v.  A.,  T.  ft  8.  F.  Ry.  Co.  61R  (037). 

Group  rates  can  be  conndered  just  and  msenable  only  in  so  Ear  ae  they  do  not 
e&bct unjust  dfscrimination.     Id.  (644). 

Carriers  have  found  it  aeceewry  to  depart  from  the  Texas  commoti-point  adjust- 
ment on  traffic  from  Kansas  City  to  the  Dallas  and  Fort  Worth  group,  and  leconi 
indicates  that  a  lifce  exct^on  ilKMdd  be  made  in  rates  from  St.  Louis  and 
Kanns  <^Cy  to  northeast  Texas.    Id.  <644). 

Rale  on  brick  from  Roeeville,  Ohio,  to  Huntington,  V.  Va.,  not  found  anreasra- 
able,  but  found  unduly  prejudicial.  Zanesville  on  the  north  and  CnmlOviDs 
and  New  Lexington  on  the  south  ale  accofded  Ibe  Zsnesvllle  ^roup  rate  While 
RoMviUe  is  subjected  ta  a  h^;h«  basia.    HydrauHc-Ptees  Brit^  Oo.  ».  P.  Co. 

easforS). 

HEATED  CAR  SEBVIOB. 

Cha^ee  for  heated  car  service  in  connection  with  shipments  of  dieeee  from  points 
in  Wieconrin  to  wieue  deetinations  not  found  unre«K>naUe.    Oteese  Dealeri 
Aaeo.  Go.  v.  A.,  T.  A  S.  P.  Ry.  Go.  I. 
IGINO. 

Reaaouableness  of  chaige  made  for  ice  furnished  in  connertioQ  with  atiy-^uantity 
rates  of  carriers  in  official  elMelSraticn  tenitory  Mt  AstenniBed.  Providettce 
Fruit  A  Produoa  »*— '-vg°  v.  M.,  St.  P.  A  3.  8.  M.  Ry.  Co. « (46). 
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IClNG-Coatluu«d. 

RatM  Aoald  b«  «Blibbi)i«d  far  tntiapattatiQn  of  tM»4lu»««4<wd  aUpnuta  of 
■dUt,  «tc.,  wlikli  d«  not  raquiia  ice  or  athat  specul  bmdUag  wbilo  mi  loute  on 
ftMni«frtiMlo#Brbft^tiia&hflniBpreaeribMl.    NavEnglu^  Mflk  Caae,  699 
<7«). 
IMPORT  RAtSS. 

PropMod  iDcKued  ntea  on  kM^  cUy  fnta  Bdgw  ftnd  Ofcah«apka,  FU.,  to 
pointa  in  centril  frei^t  uBodttitia  temUty.  sad  points  tn  PoansytvwU  and 
W«st  VirgtalK,  net  unreuonaUa  by  coMpuimn  with  ntes  tma  QeotgU  or  the 
impart  tmtaa  on  Bi^iitbcUy.    OIiqf  from  Florida,  m  (3T8). 
INSULATED  CARS. 

lUMtMl  obufs  of  96  per  nr  p«r  trip,  wh«n  ord«»d  bjr  ituppera,  dating  months 
•FboB  n  heated  car  service  ms  Beceaaary ,  bdd  not  unlawAtl  or  nn}nstly  diacrimi- 
naloiy.    North  Psciac  FVuit  I>ifltlibBton  v.  N.  P.  Ry.  Go.  IBl. 
ItnUIUNCB. 

OconaiiniflB  does  not  fMl  that  it  shoiald,  fn  preacribing  laitoa  on  highor  valued 
animals,  by  amounts  in  exceaa  of  banc  ratea,  ctHuader  only  the  greater  inauiance 
tiik  a*  dfltenuitied  by  the  amoant  oIkMB  and  daa^  claims  whicA  past  «zperi- 
«u*  iBdioalaa  wiU  neuH.  Natiooal  Sode^  el  R«coid  Anoa.  v.  A.  ft  R.  R.  R. 
Co.  347  (35S). 
INTERC^ANGB  OP  8BRVICB. 

Conpeaeation  on  a  twift  iat«  or  charge  baata  betWr  baAta  an  mangcoaent  tor 
intorcbaoge  c^  aervice  than  one  tor  physical  ose.    LoniaviUe  Board  of  Trade  v. 
Ir.*N.R.  R.  Go.  679{88e). 
INTEREST  ON  OVERGHARQE  CLAIUS. 

Oenlemnoe  ruling  No.  4M  dted  and  toUtnrad.    Intenatienal  Lwaber  Co.  e.  C.  N. 
Ry.  Co.  2S3  (284). 
INTBRMOUNTAIN   RATB  CAaES. 

Se^aiatioa  en  riripueirta  irbidi  tftoved  from  die  east  to  points  Intermediate  to 
Pacific  coast  terminals  pries'  to  the  adjustment  of  latea  following  the  inttr- 
siMntai'n  Com,  denied.    Itdand  Seed  Co.  t.  O.-W.  R.  R.  A  N.  Oo.  617. 

rasuE. 

Many  markets  and  camera  interested  In  iaeuea  involved  were  not  aware  that 
fourth  section  applications  had  been  set  forbearing,  and  they  are  not  pasaed  upon. 
Weetem  Grocer  Co.  t.  B.  A  O.  R.  R.  Co.  63  (55). 

Pleadings  gave  no  notice  Aat  the  ivae  of  divisions  wonid  be  rused ,  and  only  two 
carriers  were  heard  although  other  carriers  participate  in  the  transportation 
and  are  intere)t«d  in  the  apportionment  of  the  rates.  Carriets  left  to  renew 
IfaeiT  efforts  to  agree.  Poteau  Coal  A  Mercantile  Co.  v.  A.  A  S.  Ry.  Co.  469 
(«4). 

Qneetlon  as  to  whether  cars  fnnUshed  are  property  cleaned  doea  not  appear  in 
complaints  with  sufildent  definlteness  to  plac«  carriers  upon  their  defense. 
Frankfeld  A  Co.  v.  N.  Y.  C.  R.  R.  Co.  665  (&S9). 

Where  there  is  an  allegation  that  rates  are  unjustly  diacriminatoty,  but  no  at- 
tempt to  pMnt  out  the  character  of  the  alleged  dlacrhnination,  nor  any  prayer 
lor  the  removal  of  any  dlacriminadon,  no  question  of  onjuat  diacrimination 
under  section  Z,  or  of  nndue  pretannce  and  prejudice  under  aection  3,  la  prop- 
erly raised  by  the  record.  Oraham  A  Gila  Oounty  TrafiBc  Aaao.  v.  A.  E.  R.  R. 
Oo.  673  (674). 
JOINT  RATES. 

Ib  view  of  the  tact  fiiat  the  ttmragh  combIn«tf  on  nte  on  butter  from  UinneapoUa, 
Minn.,  to  Proridence,  R.  I.,  isnotfonnd  unreasonable  no  useful  purpoae  would 
be  served  by  requiring  the  publication  of  present  rates  as  a  jdnt  rate.  Provi* 
dence  Fruit  A  Produce  Exchange  v.  H.,  St.  P.  A  8.  S.  U.  Ry.  Co.,  46  (IS). 
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JOINT  RATES— ContiDued. 

OancellfttioD  <A,  on  gnin  from  pointa  in  EaiMU  sad  mannii  ob  the  Bt.  L  A 
8.  F.  B.  R.  hj  way  of  Bridge  Junction,  Aik.,  to  pointi  in  ArioutMS  on  tfai 
0.,  R.  I.  A  P.  Ry.  joidfied  in  put.    Onin  to  ArkauM  Poiata,  tt. 

OanMllaliDn  of  joint  ratos  on  bituminous  coal  from  mines  on  tb«  N.,  0.  A  Bt.  L. 
to  points  in  Georgia  not  joatified;  but  the  Southern  RAilwajr  has  Jnatifiad 
aa  iacnaae  to  the  fwrnBr  basis  of  joint  ratos  decreaaod  aver  its  pnUrt.  Ooal 
and  Ooke  from  Bon  Air,  Taut.,  and  Other  Pointa,  ISO  (IM). 

Joiat  late  aneased  on  Itunber  from  Jacksonville,  Fla.,  to  North  Walea,  Pa.,  waa 
higher  than  the  rate  which  th«  cuatomaiy  method  of  conatiucting  throng 
rates  would  have  ^ven  which  was  applicable  via  other  routes  and  sabeeqaadlr 
^>plied  via  route  of  movement,  and  reparation  awarded  oo  account  of  nn- 
leasMtable  charges.    Lnkena  Lumber  Co.  v.  A.  G.  L.  R.  R.  Oo.  2B6. 

A  jmnt  rate  is  an  entirety  and  ordinarily  it  would  be  difficult  if  not  imposKbla 
to  fix  just  divisi«is  unless  the  entire  rate  and  iatcnsta  of  all  participatang 
carriem  were  considered.  Psct  Huron  &  Dnluth  B.  B.  Go.  «.  P.  R.  R.  Oo. 
336 (337). 

Oancellation  of  joint  rates  from  statitms  on  thsB.,  L.  A  A.  B.  R.  R.  to  stations 
on  the  St.  L.  A  8.  F.  R.  R.,  said  to  be  unremuneraliv^  found  jurtified. 
Forest  Products  from  Arkansas  Points,  397. 

Joint  rates  on  coal  from  Witteville,  Okla.,  to  points  In  Tmas  and  other  statea 
were  canceled,  but  were  subeequently  reinstated  by  voluntary  action  M  the 
carriera.  Gha^;es  based  <hi  combination  of  intwmediate  rates  dmiog  pedoda 
when  joint  rates  were  not  in  eSect  found  unreasonable  and  leparation  awarded. 
Poteau  Coal  A  Mercantile  Co.  v.  A.  A  S.  Ry.  Oo.  459  (460,  461). 

Joint  rate  on  ndled  oats  from  Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.,  not 
found  unreasonable  as  compared  with  lower  rat«e  on  rolled  oats  In  weatem  trunk 
line  and  trans-Missouri  territories,  and  on  com  and  its  i»odncts  betwees  Keo- 
kuk and  Oolwado  common  points.  Pwity  Oata  Oo.  «.  0.,  B.  A  Q.  B.  R.  Co. 
631,  632. 

The  mere  fact  that  combination  rates  rather  than  joint  ratea  apply  an  jywinwm 
black  powder  from  Goes,  Ohio,  to  points  on  the  C.  A  0.  Ry.  is  Insufficieat 
to  show  that  such  combination  rates  are  nnrossonable.  £u>a  Expksivea  Oo. 
V.  P.,  C.  C.  A  St.  L.  Ry.  Co.  667,  668. 

OancellatioD  of,  on  fruits  and  v^etables  from  producing  punts  on  the  St.  Loois, 
Brownsville  A  Ifezico  Railway,  applicable  via  Odem,  Tex.,  toond  justified. 
The  route  via  Houston  is  reasonable.  F^ts  and  Vegetables  from  Togns 
Pnnta,  S73. 

It  would  seem  desirable  that  through  rates  be  published  upon  a  common  Vadn. 
and  defendants  will  be  expected  to  establish  jrnnt  rates  on  potatoes  ban 
eastern  shwe  points  to  southeastern  tstrihvy  on  basis  of  combination  of  ralss 
to  and  from  Norfolk.  Eastern  Shore  erf  Virginia  Produce  Exchange  •.  N.  T., 
P.  4  N.  R.  B.  Co.  760  (766). 
JDRISDICTION. 

Court  decisions,  rendered  before  the  Commission  was  invested  with  Jurisdiction 
over  "all  matters  relating  to  or  connected  with  the  receiving,  handling,  tm» 
lemng,  storing,  and  delivery  of  property,"  can  not  be  said  to  limit  the  Oan- 
missioo's  power  to  direct  the  removal  of  unjust  disciiminalion  or  to  piescHbe 
reasonable  rules  and  practices.  Nashville  Abattoir,  Hide  A  Melting  Amo.  *. 
L.ftN.R.R.  Co.  134(139). 

Where  a  tranapwtation  service  has  been  rendered  for  which  no  tariff  anthotl^ 
'  exists  and  where  the  shipper  has  paid  the  sum  dsnuuded  by  die  carrier  lor  the 
service,  the  question  as  to  what  would  have  boon  a  reasonable  cliaige  is  wlOiiu 
the  Commission's  jurisdiction.  SuUbetser  A  Bons  Co.  •.  M.,  SL  P.  ft  8.  8.  H. 
Ry.  Co.  ITS  (174). 
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JURISDICTION-Oontinued. 

Whebv  Hobnoka  intaatat*  mtm  jield  th*  carrian  k  fur  rotnm  apoo  property 
davotad  to  intiwtata  MSc  ia  a  qmation  for  tho  anaU;  but  ths  Oommbaitn 
majr  raqnin  Ut«  malntwiaima  of  naaonabla  ma^lnnim  claas  rat«a  and  raaaon- 
able  cluBificatioa  rMinp  for  iateatat*  tmuportation,  and  to  roquiro  th«  re- 
moval  of  any  unjust  diocrimiaatiana  which  may  bo  fonnd  to  oxiat.  Th»  Hia- 
•ouri  River-Ndnaoka  Cases,  201  (263). 

The  positicm  is  wholly  indefenaible  that  Qiia  Oommusion  muat  inqidra  Into  an 
lama  aa  to  which  it  has  no  juiiadicUon  for  tho  pnipoao  of  detanniaing  a  questiam 
aa  to  which  it  haa  sscluaive  juriadlctian.    Id.  (254). 

Although  LalcB  Qoorgo  ia  wholly  within  the  state  of  New  YaA  the  steamboat 
company  is  engaged  in  intantate  cramnerce,  and  under  the  tonus  of  tha  Panama 
Canal  act  no  room  is  left  for  any  conbovwsy  on  the  question  as  to  tiie  Con- 
mission's  jurisdiction  over  that  water  service.  Delaware  A  Hndson  Boat 
Unee,  297  (SOS). 

A  cOTporation  wfaidi  ptopoeed,  but  tmty  under  certain  contingendea,  to  become 
a  common  earner  is  not  covered  by  the  wording  of  tha  amendment  (Panama 
Canal  Act).  Commission  is  not  vested  with  authority  to  nqotre  the  initiatioi 
of  proportional  tatas  by  rail  camera  in  connection  with  a  pn^toeed  carrier  by 
water  not  equipped  in  any  way  for  the  recapt  and  carriage  of  goods.  Charier 
too  &  Nocfdk  S.  8.  Co.  ■.  C.  4  0.  Ry.  Co.  382  (S86,  386). 

Commiasiim  has  authority  to  prescribe  reasonable  ratings  on  goremmant  prop- 
erty involved  although,  under  section  22,  the  carrier  and  the  govenment  toay 
agree  np<m  some  other  late.    United  States  •.  A.  &  V.  Ry.  Co.  40S  (MS). 

CootenticMi  that  the  Ccnnmicaion  has  jurisdiction  to  fix  divinms  because  com- 
plainant's j<Mnt  rates  were  involved  in  ne  Five  Ptr  CnK  Cote,  not  suetainad. 
Such  ntes  were  not  before  the  Commission  in  the  sense  that  their  individual 
reasonableness  was  Invdved.    Morgantown  A  Kiagwood  Divisions,  CM  (SU). 

Ho  (4>pUcatl(m  for  pwmission  to  continue  operation  of  boat,  wbidi  has  a  Canadian 
registry  sad  tondhee  but  one  port  in  die  United  States,  was  filed  prior  to  July 
1, 1914;  and  in  examining  Aa  facts  disclosed  «f  record  the  CemmisBon  must 
not  be  undostood  sa  establishing  by  tiiis  Gonisa  any  precedent  mi  question  of 
juiisdictioa  to  enter  an  order  upon  an  appUcation  filed  after  Inly  1,  1014. 
Boston  A  Maine  Boat  Lines,  566  (567). 

It  is  not  within  the  Commission's  Mithority  to  establUi  tiina^  routes  and  joint 
rates  in  a  proceeding  which  does  not  invcdvo  tha  specific  queetieo.  Gtsham 
ft  Gila  Coun^  Traffic  Aseo.  v.  A.  B.  R.  R.  Oo.  879  (S78). 

Bcdts  and  billets  ariiicb  originated  ia  Kentucky  and  moved  water  and  rail  intra- 
state are  beyond  Ooomiisrion's  jurisdiction,  and  the  bet  that  practically  all 
of  them  were  manufactured  into  dub-tumedsp<Aes  and  later  shipped  to  Htdine, 
HI.,  does  not  cause  jurisdictioD  to  attach  to  die  antaoadent  inlrutata  switch- 
ing movement  Switching  at  Paducah  as  a  part  of  intetstato  transportatiaa  is 
subject  to  CommisiiMi's  juriadictiea.  Mutual  Wheel  Co. «.  N.,  0.  A  St.  L.  Ry. 
612(013). 
LAK&AND-RAIL  RATES.  Bm  Sumn  Ratis. 
LAKE  LINES. 

Severance  of  lake  linee  fnnn  ownerddp  and  control  of  rail  carriers  has  left  the 
qnestion  of  lake-and-rail  and  rul-laka-and-rail  rates  for  the  present  season  in 
some  uncertain^.  Export  Grain  Products  &«n  MJawai  River  Polnta,  196 
(200). 
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LEASED-CAR  SYSTEU. 

Undtc  wfcick  caniar  tntnqwtii  m  bMk  diwrtio—  ft  nitt  ear  brtwBB  dangBktad 
poists  of  aagia  sad  dcatinkticB  far  a  ^moBad  cteiga  par  amum,  aad  htda 
for  nunputiiig  ipacific  iMm  ^tjdtcal^  la  eatUad  iUpmaata  Hoviii;  in  pHHD- 
gnoraiilktnina,  ^acuMd.    N«w  Englaiid  Uitt  Case,  BW  <N8,  m). 

Undoubted  tcDdency  of,  ia  to  cnata  and  pctpetaute  a  mauiialy  of  tbe  milk 
transportation  busineae  in  the  handa  of  tboae  mbo  qpacats  laaaad  am.  Id. 
<7a*). 

Cbaigw  and  regulatiou  mahHamad  by  ntpoadtmU,  applicable  to  diipaienta  of 
milk  and  creun  nnder  tb»  leasad-ear  tftieia,  andniy  pief ec  iuhb  tkezaof ,  and 
unduly  pnjudicfl  ahippen  of  aama  coiam«ditlaa  m  taw  tha»<ariaai  btt.    Pro- 
posed Btdiadulas  orderad  oaaoriad.    Id.  (7Sl>. 
LEGAL  RATEB. 

Coal  turn  BoKvai,  Pa.,  t«  Woet  AUvany  Tntufer,  N,  Y.,  tbcace  leGDaHgned  to 
Stuyveeant  Falls,  N.  Y,,  via  Hudson,  moved  to  Stuyvesant  Falk  thma^  Bud- 
eoo  and  Hudson  Upper,  N.  Y.,  at  a  osmblnaUon  late  based  an  Hadaon  instead 
of  Hudson  Ui^M.  The  cx«aiga«e  curler  not  beiag  a  pwty  to  Um  rate  4o  Hud- 
acn  Upper,  the  rate  biasd  »  Hudoan  was  Ike  enly  nAe  la^y  apfilicable. 
Marquette  Ooal  Cto.  v.  P.  R.  R.  Ce.  4,  «. 

Hie  ccnssquenoee  ot  a  practice  io  paiticular  caass  fan  not  detaaaiiaa  the  rate 
legally  applicable.    Id.  (4). 

Hw  ii^atmd  intraatale  rate  to  OsuaieU  BWEs,  aaed  as  sne  camponent  of  the 
tbrto^  rat*  on  com  faom  intoicc  Imva  fMUits  to  Siaal  intafstata  dwtination, 
was  aM  kwfoHy  applicable;  and  it  ia  dear  that  oafast  4bactnuiw4ion  would 
narat  have  bsea  alkged  if  canfeia  had  always  (Aaerrad  Acar  l^al  latea.  lowa- 
Daknte  Gmio  Co.  v.  I.  C.  R.  R.  Oe.  78  (36). 

DanunvB  aad  track  stooge  chaigea  iriiicfa  aocTBad  wkile  «an  wan  h^  pendiag 
iaveali^iitie  into  character  of  ahipmeBta,  fouad  unlaaiuL  PaUcc  *.  P.  R,  R. 
Go.  S4. 

Allhou^  abipmenta  inni  Bahinwn  to  GmyiaBd,  111.,  waaa  not  rana^nid  to  or 
intendad  for  the  vae  of  tlie  cenapany  (qmb  whcaii  tncdc*  thar  ware  delivoed, 
the  rales  li«aUy  appUcableweretbaAatChioi«ocatae,aathe  tarifti,  wUcb  pro- 
vided for  delivery  i^tKL  tbs  indaalij  tiactaal  that  tuMiMOy,  contain  no  limita- 
tion relative  to  the  ownership  or  dm  of  Ihe  (Uptnula.  RepautMa  awarded. 
Baitlatt  HaywMd  Co.  v.  B.  ft  O.  R.  R.  Co.  lU  <U4). 
LIMITATION  OF  ACTION. 

The  original  complaint  atta^ed  only  kcal  aad  pnpacttonal  ntas  up  to  Virginia 
dtiM.  Mnt  rates  applic^kle  ok  lumber  tern  Roaebcvo  and  Gariaad,  N.  C, 
to  points  ncatii  cf  Vi^nia  cities  were  not  atladced  ontil  petition  f«r  — tm^ring 
vaa  filed,  mere  than  two  yeWB  after  ahipBMata  movad,  and  cUin  for  refaratiui 
isbanedby  thaatatiitaof  liaulattM.  OhMokee  Lumbar  Oo.  v.  A.  C.  L.  R.  R. 
Oe.  86  (B7). 

Complainant  failed  to  tUe  it*  tocaial  compliiat  wUhia  Cwo  yean  after  its  claim 
accrued,  or  within  a  reasonable  time  after  notice  that  the  clidn  was  <rf  audi 
nature  that  it  could  not  be  delMmlaad  iaieiBial^,  ud  cUm  muat  thereicie 
be  regarded  as  having  been  abandoned.  Swift  A  Co.  v.  B.  Ry.  Cb.  83;  Bnmar 
Co.  i>.  8.  Ry.  Co.  MS  (UO);  Havaaa  Metd  Wheel  C«.  «.  C,  P.  A  SC  L.  By. 
Co.  677. 
.LIMITATION  OF  UAKILITY.  Sm  GmtiOMS  A 
LIVE-STOCK  CONTRACT.    8»i  Bill  or  Lasino, 
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LOADING  AND  tINLOADING. 

k  in  tte  toMT  kni  diracttr  a^kcent 
I,  and  whora  kwluig  knd  UBJowtiag  is  done 
on  th*  track  toral,  htiA  iMbnrfal  asd  ehovld  b«  immn'tiitnlj  diaoootinued. 
'•r^^  and  npbading  ibauld  h«  at  Uw  cxpenae  ol  tks  ahippai  w  oonaignee 
in  the  ordinuy  way.  St.  Lonia  (Cupptea  Station)  Tcmaiiutl  BegnbUiona, 
«»  (433-134). 
LOCAL  RATES. 

Grain  originating  in  lUinoia,  ^pped  to  <SiinigD,  there  atocad  in  eleiaton  and 
miboequentl}'  ahipped  by  rail,  or  via  lalce,  to  intantato  dwtinatioM,  or  kM 
on  Una  Ohkiaga  axchanga  and  raoMeigaed  tnm  inopectkn  tracks  to  Indiana 
HMtnr,  Bobjr,  or  Hammoad,  Ind..  ia  siilqect  to  local  ifttnatate  ratea  for  th« 
intaotate  movamaBt  to  QiicasD.  UUnoa  Grain  to  Caticago,  134  (UB,  127, 
132). 

Grain  from  Illinoia  peinta  o(  origin  on  tha  &.,  J.  A  E.  &j.,  ^pped  via  an  inter- 
■tatt  route  lo  (Mcago  a»d  Bouth  Cbicafo,  tfaare  unloaded  into  elavaton,  and 
iahee()B»n(l]r  ahli^ed  tnm  Chicago  bjr  lake,  isaubi«ct  to  local  Intoetate  rates 
to  Chia«o.    Id.  (127,  133). 
LOCATION. 

Geogi^UcaUjr  Hamad,  HI.,  ia  not  wi&in  aoK«iled  pamntaga  or  pncating 
tarrilgcy  and  thawtao  ia  boyond  the  diracl  influonoa  of  conditiflBa  whidi 
prevail  bom  Hiauippi  craoaiugB,  but  doiandsuta  bave  voluntarily  placed 
it  in  [minting  territory.    Hust-Helm-FerriB  A  Co.  v.  A.  A,  R.  R.  Co.  67  (68). 

Lowor  saatboond  lumber  laten  fron  points  located  up<n  or  nesc  t^  bay  abore 
are  contiaUed  by  contral  ftei^t  asMieiation  linea  through  thaii  car-istTy  routos. 
Ctmux  Lnmbar  A  Land  Co.  «.  A.,  0.  A  Y.  Ry.  Co.  Ill  (114). 

Tb*  Oommiasioa  baa  no  power  to  require  carricn  to  rauve  the  dieat^liea  of 
geognidiical  location  by  rata  aqiisMrationi.  The  Miawuri  Riv«^Nebr«■ka 
OuM,  201  (aw>. 

1^  mace  favacabia  location  of  Omaha  wilb  le^eet  t«  aouicee  of  aupply  of  grain 
largely  nasd  by  AtcbiaoB  and  Learmvottk  millara  ia  a  natural  advantage 
which  thia  Comnuasion  may  not  properly  lequiie  carrier  lo  equaliia  in  freight 
rates.     Transit  at  KansM  Pointa,  SfiB  (386). 

The  geographical  poaitioas  of  Taaa^an*  and  gbrevepoct  entitle  thorn  to  lower 
ratca  than  Dallas  aaid  Fort  Wcaih  from  a  vary  large  part  of  deftned  tcariloriue. 
Dallaa  Chamber  of  Commwos  «.  A.,  T.  *  S.  P.  By.  Co.  619  (636). 
LONG  AND  SHORT  HAUL. 

Anuoa  points:  Uaintenaoce  of  rales  «a  hi^  expkaivss  from  8an  Fnndaco  and 
other  points  in  California  to  El  Paso  which  are  tower  than  rates  to  intermediate 
posts,  found  juslifi«d,  and  appUcalion  for  fourth  section  relief,  granted. 
Gnhara  *  Gila  QouOly  Traffic  Aso.  «.  A.  B.  R.  K  Co.  S73  (588). 

Danville.  Va. :  Bates  on  lumber  from  Lela  and  Eleanor,  Qa.,  to  LySMitburg,  Va., 
are  only  »  part  of  a  gsnsnl  adtustment  of  lamber  raise  under  which  r«t»  to 
Virginia  dtias  nattdamly  are  lower  tJun  to  adjacent  intorakediate  pmnts  in 
Carolina  tetritory.  No  finding  made  rtlative  to  fourth  section  applications 
affeoting  ratea  to  Danville.  ChattnhoochseLurabsrOo.  a  A.  C.  I*.  R.  K.  Co. 
641  (»42.  MS). 

Fall  Rivar,  Haas.:  Rata  on  ootton-pleoe  goods  in  bales  fMsa  Fall  River  to  Pbila- 
delfdiia  doss  not  oonfotm  to  the  long-sod-rfMrt  haul  ptoviaion,  tte  rate  to 
Newark,  N.  J.,  sa  intcnuedlste  point,  baiag  higbar.  Bancroft  A  Sons  Co. 
9.  N.  Y.,  N.  H.  A  H.  R.  R.  Co.  4U  (417). 
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IX>NG  AND  SHORT  HAtTL-OontlBiMd. 

Fotmtun,  Oolo. :  duuge*  en  16  aaUmda  ti  nnge  aXUa  eoiHigiMd  ton  Maoft- 
bana,  T«z.,  to  Gillette,  W70.,  uul  loconaigned  (n  route  to  Fountain,  brnnd  to 
have  been  in  Tiotation  of  the  long-and-durt-haul  rule,  the  rato  to  Denver 
being  lower.  Bepantioa  awardod.  Pro;  Bti».  &  Ooi^er  live  Slock  Oomni. 
Co.  e.  T.  A  P.  Ry.  Co.  658. 

Havana,  lU.:  Ratet  on  lumber  from  Rome,  Uiaa.,  to  Havana,  HI.,  bifjter  than 
latea  to  Peoria,  m  farther  distant  pmnt,  were  not  protected  by  proper  ^>pKca- 
tion  and  delendante  should  immediately  effect  a  proper  adjoatmeat.  Hawia 
Uetal  Wheel  Co.  v.  C,  F.  &  St.  L.  Ry.  Oo.  677  (678). 

Hontingbnrg,  Ind.:  Authority  to  contiinie  ratca  on  lumber  from  Rockpert. 
Bode  Hill,  Tioy,  T<>I1  City,  and  Cannelton,  Ind.,  to  Shelbrville,  Ind.,  wtacb 
are  lower  than  ratee  from  Huntingburg  and  other  intermediate  points,  denied. 
There  bong  no  proof  of  diocrimiaalion  other  than  under  eection  4,  no  rapara- 
ticm  can  be  awarded.    Stimaon  t>.  S.  Ry.  Co.  169,  170. 

Hnttig,  Ark. :  Authority  to  contimie  ratee  on  furniture,  cement,  and  atorep  bwn 
St.  Louie,  and  on  atnictnnJ  steel  from  Uemphia  to  Litroe,  La.,  whidi  an 
lower  than  latea  te  Huttig  and  othv  intermediate  pdnts,  dtmied.  Union 
Saw  Hill  Co.  V.  St.  L.,  I.  M.  A  B.  Ry.  Oo.  661  (666). 

Intermountain  rates:  Low  rate*  on  achedule  C  cotnmoditiee,  etc.,  nnduly  prefer 
coast  pointe  and  unjustly  discriminate  against  intermediate  points,  and  ob- 
tain fourth  section  ctitm  rescinded.  R«(q>ening  FMittb  Secttoo  Appricationa, 
86(42). 

Jacksonville,  Fla. :  Authority  te  continue  pn^Mrtional  rates  on  aewet  pipe  from 
Jacksonville,  Fla.,  when  from  beyond,  to  Tampa,  Pott  Tampa,  aitd  Ybor  City. 
Fla.,  tower  ti>an  rates  to  intermediate  pointe,  denied,  the  evidence  relative 
to  water  competition  being  too  indefinite  to  justify  the  cnslipg  disparities. 
Sewer  Pipe  from  Jacksonville,  Fla..  66B  (671,  fi72). 

La  Houre  and  Berlin,  N.  Dak. :  Authority  to  continue  class  rat«s  from  Cliicago, 
III.,  and  Burlington,  Iowa,  to  Edgeley,  H.  Dak.,  iriiidi  are  lower  than  rates 
applicable  to  La  Uoure  and  Berlin  aitd  otbw  intermediate  points,  denied. 
Young  V.  L.  A  N.  B.  R.  Co.  308. 

Leeeville,  La.:  Imposed  increased  rates  on  lumber  from  Leeeville  and  other 
pointe  in  Louisiana  to  Galveston  and  intermediate  pointe  in  Texas,  whicb 
would  increaae  the  diaoimination  between  the  intermediate  and  more  distant 
pointe,  not  justified.    Lumber  from  Louisiana  Fointo,  268  (271). 

Louisiana  pcdnte:  Uatter  lA  rates  alleged  to  be  departures  boiD  the  loog-and- 
Aort-haul  rule  rewrved  for  further  consideration.  Procter  &  Gamble  Dia- 
tributing  Co.  n.'A.  &  V.  Ry.  Co.  367  (370). 

Hacon,  Ga.,  to  Louisiana:  Uatter  of  thtou^  rates  on  lard  sabstitote  in  ooolra- 
vention  of  the  long-and-diort-banl  rule  reaerved  for  further  amudeiatiaa. 
Procter  A  Gamble  Distributing  Co.  v.  A.  ft  V.  By.  Co.  S78  (376-876). 

HnrfreesboTo,  Tenn. :  Ratooncoal,  inl«nrtate,  &omWhitweUai)dOnne,Tenn.,  to 
lluffreesbeto  hie^m  than  the  rate  to  Nadiville,  found  unlawfuL  Repatatioii 
awarded.    Cairisty&Hu^nsCo.  v.N.,  0.  A  St.  L.  Ry.  746. 

Oakdale,  Oal.:  Rate  on  coal  from  Cfaicago,  111.,  to  Oakdale  not  foond  nnnaaiai- 
able;  and  it  is  Dot  in  violation  d  the  loDg-and-short-haul  rule,  as  shipmente  frun 
Chicago  to  Stockton,  Cal.,  by  way  <A  the  Santa  Fe  would  not  pas  throngfa  Oak- 
dale.   Berry  Coal  A  Coke  Co.  «.  0.,  R.  1.  A  P.  Ry.  Go.  176  (176). 

Shal&m,  Iowa:  Ratea  on  soft  drinks  from  Sheldon  to  various  Minnesota  pt^te 
and  on  emp^  bottki  letnned  to  Sheldon  higher  than  rates  from  and  to  Sioox 
City  and  other  Iowa  pointe  were  jmitected  by  appropriate  fourth  section  apf^- 
catkos.    Sheldon  Bottling  Works  «.  0.,  B.  I.  A  P.  By.  Oo.  627  (628). 
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LONG  AND  SHORT  HATTL-Omtinaod. 

Tulaft,  Oklft.:  Aiitharitjr  to  contintte  lower  ntw  on  cllww  and  on  mgnr,  co3m, 
and  mobnet  from  New  Orloaoa  to  Joplin  and  Keoaho,  Ho.,  than  are  maintuned 
to  Tnln  dtould  be  gianted,  provided  preaent  ratca  to  Tuloa  an  not  exceeded. 
TvlMTiaffic  Amo.  v.  A.,  T.  ft  S.  F.  Ry.  Co.  9  (15). 

Waiien,  Minn.:  Rate  on  oata  from  Aanniboia,  Saak.,  Canada,  to  Wanen  found 
iinmaermiMn  to  extent  that  it  exceeded  the  rate  applicable  to  Duluth,  a  fat- 
thv  distant  point.    Spaulding  Elevator  Oo.  v.  G.  P.  Ry.  Co.  22. 

Windteater,  Ky. :  Retiof  fran  requiramenta  of  the  fourth  section  in  connection 
with  rates  from  the  east  to  Louisville  A  NasbviUe  stationB  intermediate  to 
Winchester,  Ky.,  denied.    Richmond  Commercial  Club  v.  L.  A  N.  R.  R.  Co. 
4&1  (468). 
LONG  HAUL. 

Proposed  routes  &om  points  on  die  St.  L.  ft  8.  P.  R.  R.  to  Gulf  porta  are  ^acti- 
cable,  and  the  mere  tact  that  aver  them  Oklah(»ua  City  is  not  intermediato  to 
New  Orteana  from  certain  points  of  origin  and  that  protectant  no  longer  would 
raceiTa  tnnut  is  not  suffident  to  deprive  the  Frisco  ol  ita  long  haul.  Export 
Grain  to  Gulf  Potts,  2S0  (282). 
LOW-GRADE  COMUODITY. 

Seasonableneas  of  rates  on  knr-grade  commodities  is  not  to  be  gauged  by  the 
abUity  or  inability  of  ahippen  to  market  their  products  with  ^ofit.    Nash- 
Tille  Tie  Co.  a.  L.  ft  N.  R.  R.  Co.  377  (381). 
LOW  RATES. 

KanMM  City  is  so  tatuated  with  reference  to  Chicago  and  St.  Louis,  and  carrier 
competition  for  traffic  to  and  from  those  trade  centers  was  and  is  so  keen,  that  it 
has  been  accorded  comparatively  low  rates.  Tulsa  Traffic  Abso.  v.  A.,  T.  ft  S.  F. 
Ry.  Co-.a  (11). 

Ttn  relatively  low  rates  from  the  west  to  Virginia  cities  wero  made  under  com- 
petitive ctmdititaa,  and  can  not  properly  become  the  bases  of  comparison 
with  rates  from  Virginia  cities  to  pointa  not  subject  to  simiUr  influences. 
C«p.  Cmnm.  of  Virginia  «.  0.  ft  O.  Ry.  Co.  24  (30). 

It  appears  that  under  both  the  Nebraska  distance  tariff  and  the  lowa-Nebraaka 
taie  the  base  rates  are  too  low  to  cover  direct  terminal  coeCe,  general  expenses, 
taxes,  depreciation,  and  return  upon  property.  The  Mimouri  River-Nebraska 
Oases,  201  (2M). 

Ratee  on  ^aai  fruit  jais  and  jelly  glassBa  from  Uunde,  Ind.,  and  Washington,  Pa., 
to  Pidfic  Coast  terminals  are  admittedly  low,  and  the  adjustment  is  unduly 
pnjudidal  to  Sand  Springs,  Okla.    Kerr  ft  Co.  v.  B.  S.  Ry.  Co.  291  (294). 

Ratee  on  lumber  and  lumber  artidea  to  destinations  in  Texas  and  Oklahoma  do 
not  appear  to  be  unduly  low.    Pacific  Coast-Southwest  Lumber,  3B7  (3M). 

A  rate  may  be  nonconfiscatory  and  at  the  same  time  too  low  to  be  reasonably  ro- 
mnnetative.  Sioux  City  Live  Stock  Exchange  v.  C,  St.  P.,  H.  ft  0.  Ry.  Co. 
41B  <420). 

mck  is  dednble  traiBc  from  the  standpoint  of  loading,  density,  value,  risk,  vol- 
ume, and  other  considerations,  which  tend  to  determine  the  reasonableness  of 
rates,  and  diould  be  accorded  low  rates  in  comparison  with  most  other  traffic. 
Bydraulic-Preei  Brick  Co.  v.  P.  Co.  669  (672). 

Milk  traffic  of  the  Boston  ft  Maine  under  preaent  rates  is  not,  on  the  whole,  re- 
munentive,  and  rates  are  generally  lower  than  Commisnon  would  be  justified 
In  prsscribing.    New  England  Milk  Case,  699  (712, 720). 
MAP. 

Railroad  connections  of  complaining  Miwouri  lUver  dtiee  on  traffic  into  the  state 
ci  Nebnwkn.    The  Missouri  Rivac-Nabnaka  Cases,  201  (210). 
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Butera  ahore  of  VtrgindA  and  HuMk  and  iwrtM  l«wlfaig  theretaMa.  EHtem 
Shorn  of  \hgiiM  Produce  Ex<Aug«  •.  N.  Y.,  P.  *  H.  R.  R.  Oo.  aS8  (330). 

Itail-Uk«4UKl-nul  rmites,  Nsw  Yoik  to  Duhith.  Ftut  Hqio*  A  Dulatk  8.  B.  Oo. 
11.  P.  R.  R.  Co.  335  (345). 

nitKtrating  the  rale  adjuBtment  to  c«ntnl  Keotady  from  ths  OUo  BInr  akow- 
ing  [R«aeiit  and  formw  mmw  of  Unw  acqulrod  by  ttie  L.  &  R .  aad  otber  car- 
rion.   RidmKmd  OoramerciiJ  Club  v.  L.  A  N.  R.  R.  Co.  4S1  (40^. 

ShowiDg  rarioaa  gioopa  of  origin  and  doitinatioa  groupa  in  Tena.    IMBotent 
territoriee  of  or^n  are  grouped  and  rateo  from  theae  groups  aM  made  by  i^l'ting 
or  mib^actii^  Bxed  ditferentiab  to  or  tnm  St.  Lous  ratu.    Dallaa  Chainb« 
of  Oommorce  v.  A.,  T.  A  8.  F.  Ry.  Co.  «ll)  (624). 
MARKET  GOMFETITION.    Set  OoMFBrmoN  (Haekbt). 
MARKETS. 

It  is  not  the  fmictton  of  this  OomtEiiBnon  to  equaliie  eomniBrcial  eoadiliona  or 
Dentnttuo  geognpbiesl  advantagM  by  auch  adf  uBtmonts  m  will  nii^le  a  Aipper 
to  compete  in  maiketi  othenrise  eloaed  to  him,  eopodaDy  nndw  dofmesed 
nutricet  conditiona.  Connor  Lumber  A  Land  Co.  v.  A.,  C.  A  Y.  Ry.  Oo.  Ill 
(U4). 

OonraiMn  may  properly  have  the  widest  poerible  market  conrirtent  wHk  }a>tice 
to  cairiota,  and  to  that  end  aud  also  in  tiieir  own  intereets  carrion  may,  within 
naaonable  limita,  as  a  matter  of  traffic  policy,  wxotd  competfng  producing 
centen  located  at  different  distancea  from  common  centen  of  conmimptloB 
identical  rates.    Galloway  Coal  Oo.  o.  A.  G.  S.  R-  R.  Co.  311  (SW). 

Ha^et  Suctuatiooa  have  more  to  do  with  the  price  obtained  for  flour  than  doea 
the  cost  price  of  iriteat.    Transtt  at  Kanjaa  Points,  3H  (964). 

Freight  latea  alone  are  not  determinative  of  the  direction  of  the  Uve-etock  move- 
ment from  poinia  involved.    MaAet  conditiona  doabtleae  are  more  atron^y 
reflected  than  ratee  in  the  relative  tannage  to  Sioux  Oity  and  South  St.  Paul. 
Sioux  City  Live  Stock  Exchange  ».  0.,  Bt.  P.,  M.  A  O.  Ry.  Oo.  418  (423). 
MAXIMUM  BATES. 

Rataa  prescribed  by  this  Oommiflsion  are  maximum  rates  and  may  be  reduced 
to  meet  competitioD.    The  Minouri  River-Nebradm  Ckses,  901  (266). 
MEASURE  OF  RATES. 

Rates  made  under  competitive  conditions  can  not  properly  become  the  baaee  of 
comparison  with  rates  not  sabject  to  similar  influences.  'Corp.  Oomm.  of 
Viiginia  v.  C,  A  0.  Ry.  Oo,  24  (30). 

Carrien  may  meet  water  competition  without  leenlting  ratee  becoming  the  gauge 
of  rates  to  noncompetitive  points  or  of  rates  on  a  commodity  of  similar  ttana- 
portation  incidents.    Rice  from  Texas  and  Louisiana,  28S  (SS8). 

Establishment  of  reasonable  classificationB,  r^ulations,  and  practicee  should 
precede  the  determination  of  the  measure  of  rates.    National  Society  of  Record 
AsBoe.  V.  A.  A  R.  R.  R.  Co.  347  (36S). 
MILEAGE  RATES. 

Scale  of  reasonable  m«|Timiini  class  rates  lor  application  between  Sioux  City, 
Council  Btufls,  St.  Joseph,  Kansas  City,  and  Atehison  and  points  in  Nebrasto. 
for  distances  up  to  700  miles,  prescribed.  The  Minouri  RiverNebraska  Cues, 
201  (261). 

Scale  of  maximum  rates  in  cents  per  can  for  truuportation  of  milk,  in  ten  than 
carloads,  including  skim  miDc,  bntteimilk,  and  pot  cheese,  in  milk,  paneager, 
and  mixed  frei^t  and  passenger  trains,  in  milk  or  refrigerator  can,  heated  in 
winter  and  iced  in  snmmer,  including  return  of  empty  containen,  prescribed. 
New  England  Hilk  Ckae,  6S9  (TS3-734). 
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MILK  AND  CR=:AM  SUPPLY. 

The  natantl  t«i)dea^  to  concentntion  of  the  milk  and  cream  sapplf  of  citi«a 
m  the  tumda  of  a  few  laigo  dealen  oogfat  not  to  b«  accelented  bj  prefwentuJ 
dtMgei  aod  ragiiUtiona  of  curien  applicablo  to  tad  govenung  the  tmuport»- 
tioa  of  the  tnffic.    New  Engjud  Milk  Cue,  6M  (724). 
MINDCUU  RATES. 

Tho  only  mj  to  ertabliah  differentialB  where  eotiieljr  iDdependent  cairien 
aem  a  conuncm  market  from  competing  producing  points  would  be  to  fix 
Tn^^nii|m  ntcB  from  some  producing  points  and  minimnm  tatee  fiom  othen, 
and  the  btta  is  not  within  the  Oomminion'a  authority.  GftUowar  Coal  Oo. 
V.  A.  G.  S.  R.  B.  Oo.  311  (S15). 
lUNOnTH  WEIGHT. 

Fixtmee,  aton;  Minimum  of  12,000  pounds  ia  extremely  low  for  official  cla«afic»- 
tion  temtory,  but  this  Tninimnm  should  b«  praervod  in  the  interest  of  nni'  ' 
lormity.    Hational  Commercial  Fixtura  Mbs.  Asao.  «.  A.  A.  R.  R.  Go.  484 
(496). 

live  stock  in  leas  Uian  carloads:  Reasonable  miTiiTniim  wei^ta  preacribed. 
dated  aniTnaJa  should  move  at  the  same  miminnin  weighia  as  uncratod,  and 
young  hogfl,  sheep,  and  goats  should  t«ke  the  same  wei^t  aa  the  grown  aninuL 
Nationai  Society  of  Record  Asaoe.  v.  A.  A  R,  R.  R.  Co.  347  (361). 

Milk  and  cream:  The  minimum  proviaion  should  be  mjtde  to  conform  to  the 
ability  of  ahippem  to  load  can  and  in  no  instance  should  exceed  the  loading 
c^iadty,  including  the  weight  of  ice.    New  Bnglaod  Milk  Case,  690  (736). 

Sand:  Rate  of  52  centa  on  sand,  Tninimnm  40,000  pounds,  from  Wedron,  111.,  to 
Salt  Lake  City,  Utah,  not  found  uru^asooable.    Charges  oo  a  aimiUr  ^pment 
it  present  rate  of  40  cents,  minimum  80,000  pounds,  would  exceed  chargea 
collected.    Wednm  White  Sand  Co.  *.  0.,  B.  A  Q.  B.  R.  Co.  4S3,  4M. 
MISQUOTATION  OP  RATES. 

Oomplaint  alleging  that  rate  on  sand  from  Wedron,  111.,  to  Salt  I«ke  City,  Utah, 
was  unreasonable,  complainant  having  been  miaqnoted  a  lower  rate  by  the 
initial  earner's  agent  prior  to  the  movement  of  the  ahipment,  diamined.    Wed- 
ron White  Sand  Go.  v.  G.,  S.  dt  Q.  R.  R.  Co.  48S. 
MISBOUnSG. 

Lumber  Inm  Taylorsville  and  Bridgewater,  N.  C,  through  Polomac  Yard,  Va., 
to  Jeraey  City  and  Newark,  N.  J.,  routed  by  way  of  P.  R.  B.,  but  without 
qMCiflcatton  of  any  rate  or  Junction  in  bill  of  lading,  not  mlarouted  although 
lower  late  applied  by  way  of  Pinnw'a  Point;  but  ahipment  from  Elkin,  N.  0., 
to  Mew  York,  N.  Y.,  routed  "Sou.  care  of  Pa.  delivery,"  should  have  moved 
by  way  of  Pinnor's  Point  and  was  miarouted.  American  Wooda  Corp.  v. 
B.  Ry.  Co.  63  (64). 

Shipments  of  coal  from  Plymouth,  Pa.,  billed  to  Sharon,  111.,  were  moved  to 
Gonaaeo,  HI.,  to  nearest  railrtwd  delivery  point,  and  theaoe  back  hauled  to 
Chicago  upon  rnpreaontationa  of  complainant  tiiat  coal  waa  intended  (or  delivery 
at  Peoria,  which  proved  to  be  a  mistake;  Held,  not  mianuting  aa  the  original 
misconsignmeot  to  Geneaeo  waa  due  to  error  of  complainaat'e  agent,  and  ae  the 
fcadi-haul  movement  to  Chicago  waa  due  to  a  mutual  miatake  of  fact  for  which 
complainant  waa  primarily  teqionaible.  Thocse,  Neale  A  Go.  •■  Wabaah 
R.  R.  Co.  86,  90. 

Oar  of  pig  iron  from  Ironaton,  Ala.,  to  Chattanooga,  Tenn.,  waa  delireiwi  to  the 
L.  A  N.  without  routing  inatructione  and  abould  have  been  sent  over  the  cheap- 
est available  route.    Reparatioa  awaided.    Chattanoo^  Implement  ft  M^. 
Oo.  V.  L.  d:  N.  B.  R.  Oo.  146  (149). 
ffraW*— Tct  40—18 H 
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mSROUTING-Oontinued. 

Bill  of  lading  oovoriBg  mww  pipe  from  AktxHi,'<Milo,  to  CMcigo,  III.,  AotmA 
"4Br1  3t.  Tflwttl^ttk,  Okieago,  lU.,"  u  dertiiutaoa,  '*W.  A  L.-K.^.  0." 
IB' (be  iwita;  tMit  in  die 'Wky  MUtte  word  ''tru^"  ma-muapkHad  ''tncj," 
ftndthe  W.  &  L.  E..'HBiuat(fiftM}' UMimingthkttha  kattwoJettMB'dOTigiutod 
Chic^^o  Junction  By.,  turned  the  shipment  over  to  that  eamat'iattaaA»t-io 
thedliBoti'CentnJ  fet  delivery;  Ae  W.  A'L.  B.  is.  tba4IaM,-ntptUKM»  far 
tbe  ramtltnig  danugea, '  Botwitbfltanding  tbe  initial  caniflfle  envr  in  'UQiiig. 
BobinaonClayProdHctCo.  V.  A.,C.  A  Y.Sy.  Co.  177,  I7>. 

'Lwnbef  iron  EmbrBe,-S.  C.  tan[>enton;N.  J.,  rooted  by  di>pp«r  "tTauHu'R;  R.,'' 
and  moved  by  way  of  Potomac  Yard,  Va.,  not  miHouMl.  ItcaniigiHr  had 
inserted  in  bill  of  lading  the  rate  applicable  tbrou^  Finov'v  Paint,  it'maU 
have  bMn  the  initial  cMiiei^a  duty^to  uqnire  of  Aippwwhat  fa*B,w'dtaa'Bd. 
«nBwr  Oo.  V.  8.  Ry.  Co.  64»  (Ml). 

bwibor  bMnpmton,  N.  C,  to  Wliniiigtan,  Del.,  routediby  abipper  **P.-R.  R.," 
and  moved  by  way  of  Potomac  Yard,  Va.,  held  miaiouted.  Bontigig  atas  in- 
complete as  there  ia  no  coimeetion  betwoaa  tin  initial  caBiaraad  the'tiaaa  <rf 
the  Psntiayh'«nia  eyatMn.  and  it  Aias'tfae  du^  of  Un  tndlkl  emuieti^nnlm 
the  ilupoMnt  by  my  of  Pinner's  Point.    Id.  (661). 

ZAUnber  fram  Huttig,  Ark.,  to  Elgin,  OUa.,  loand  to  hava  been  noMcnited. 
CMtflict  between  routing  inatnictiena  aad  tate  named  in  Ml  4>f  ladingfBade 
it  the  doty  of  the  initial  oanier  to  oblua  tartlitr  and  drfnite  tuatrvcliaBB  tttma 
mnaignor,  and  its  fatliuie  to  perform  ita  duty  lendoa  it  liable  for^additiooal 
chatges  reealttiig  taaa  mimuting.  Uaion  Saw  lliU  Co.  v.'St  L.,  l.U.Jt  8. 
Ry.  Co.  161.  aM. 
IflXED  CARLUDS. 

Reparation  awardad  mi  account  of' uaraaaoaable  diargea  on  a  mixed  ladead  (rf 
doors,  balurters,  moldings,  rough  lumber,  drened  lumber,-  media aa  cabj—la, 
ami  paaol  baoka  from  Bristol, 'Tenn.-Va.,  to  anaic,  N.J.,  firastid  Sags  A 
:LumberOo.  o.  S.'Ry;Co.69. 

ProviaioD'Shauld  be  made  formixsd  riiipmeala  of  milk  aad  cubbb  in  «ailoada; 
latea  to  be  made  on  the  baeiaof  ttie  per  can -mtea  for  each  >mmmadlt!f  m  car- 
loads, subject  to  the  minimum  provided  for  milk.    New  England  aOft  Gne, 
«W  (737). 
NASHVILLE  TER'flNLtZiS. 

Valuation  of  NailivilleTenunalBpn^Mrty.    NaalivlUe  Bwitdung.itTK'H**}- 
NONAGEKCY  STATION. 

Rates  on  yellow-pine  lumber  from  CKmax,  Ala.,  a  noDagency  itatiaa  2  miles 
north  of  Lisman,  Ala.,  to  NaahvWe,  Tenn.,  fbtind  uaraassw hb le. and  raasa nsble 
rate presoibed.    Rapaiataon  awarded.    Boyd  v.  A.,  T.  A  N. <K.  B.' Oo.SSS. 
OPERATING  RETURNS. 

Statement  compiled  from  ratom  contaitwd  in  anaval  reports  fllad  with  tits 
CommisaicHi  by  roads  aerving  Teacaa  tarritory  fer  yeanended  June  80,  IBIS, 
]»4,  ins.    Dal)aaChamb«iofC(HnmarGev.A.;T.A<S.F.Ry.Oo.81B(H0). 
OUT  OP  LINE  HAUL. 

Oontention  that  tap  liae  ia  entitled  to  compensation 'for  4n  out  of  lineJmnl  of 
nearly amiletoatoackacaIe,'noteaataiBed.    totriaJaitaAPiiiniUMhDivMsona, 
470  (471). 
OTE-'OHARJBS. 

Oats  from  Aasiniboia,  fiaakatchewan,  Omtada, '  to  Wansn,  Ifimi.,  ^foiud  to  have 
been  ev«T«faarged.  "QUta  hwAdly 'applicable  bond  unieasenable  and^vspaia- 
tionawatded.    SpauldingElevatorCo.w.O.P.  Ry.  Oo.a. 
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OVKRCHARGES— ContmnwL 

to  Chicieo  and  IndiaiiapeKa,  droawd  in  tfWBt  «t  Nortftport,  AU.  Tbe  leg*l 
nta  tna  CwtenBpitr  ta  NortlipiHt  ahoBld  fa*Ta-ftppHed.  MSonon  lAmbet 
Co.  V.  M.  ft  O.  R.  R.  Oo  .43. 

Two  csr1o«te  of  lumber  from  Statesrille,  N.  0.,  to  Jemey  Cttf,  H.  I.,'fMu)d  to 
hAve  been  overchuged  ukd  rapantion  awarded.  Araerican  Wooda  Goip.  v. 
B.  Rjr.  Oo.  83  (M). 

Reparation  awarded,  wlUi  intoMt,  on  account  of  owtcbta^a  on  Iimbot  from 
Beandette,  Hinn.,  to  8h«bo]^an,  Wis.,  and  B^Mdwe,  HI.,  following  Confatnu 
Jtuiing  No.  4«4,  widcli  holds  tliat  camera  shonld  pay  interest  on  all  unmtUed 
daima  fbf  ovetchatgee  ftom  tbe  date  the  durgee  are  inqtroperlr  cerilected. 
IntonatioDal  Lumber  Co.  «.  G.  N.  Ry.  Co.  2S3. 

Two  leei-Uian-carioad  thipmente  of  electric-locomotive  wheels  on  axlee  with  bub 
attachments  from  Phildia,  Iowa,  to  Chicago,  111.,  found  to  have  be«i  over- 
charged.   RepanttiNi  not  awarded  because  complainant  failed  to  show  dam 
age.    Goodman  H^.  Go.  v.  C.,  H.  A  8t.  P.  Ry.  Go.  675  (876). 
OVERPRODUCTION. 

lie  well-known  nnprasperoiu  contfition  of  dte  coal-mining  indnrtry  in  DUnois 
and  Indiana  is  latgely  due  to  over  production.    Indiana  and  lUfnas  Coal, 
e03(«8). 
OWNERSHIP. 

Gamer's  ownenhip  or  operation  of  a  plant  fen"  treatment  of  ties  can  not  atbct  ila 
right  and  obligation  to  charge  just  and  reasonable  rates.    NfahrfUe  Tie  Co. 
V.  L.  ft  N.  R.  B.  Co.  377  P78). 
PACEINQ.    See  OoNTAiNinB. 
PAN AlfA  CANAL. 

Obatnctioiis  to  canal  traffic  caused  by  dfdes,  and  ceaseqnent  wiHidAwal  id 
■hips  &om  cotBt  to  coast  b«ineBB  tor  otb^  purposes,  referred  to.  Reopening 
Fourth  Section  Applications,  %  (37). 

Shippii^  via  the  canal  has  been  greatly  restricted  by  tbe  divetsmi  of  boats 
to  other  servicM.    Kerr  ft  Go.  v.  S.  S.  Ry.  Co.  291  (293). 
PANAMA  CANAL  ACT.    8tt  alto  Boat  Xnris;  Jmaaotimoit.  ' 

A  corporation  whldi  proposes,  but  only  under  certain' contingencies,  to  becoOM 
a  common  carrier  is  not  covered  by  the  wording  of  the  amendment  of  August  24, 
1912  (Fuiama  Caikal  act).    I^r^[raphs  (a)  and  (c)  ccnatmed.     Charleetrai  ft 
Norfolk  8.  3.  Co.  «.  C.  ft  0.  Ry.  Oo.  312  (386). 
PAPER  RATES. 

Rate  on  sulphuric  add  from  QtMselU,  Ala.,  to  Cincinnati,  Ohio,  not  found  im- 
reasonable.    The  shipment  invotved  was  moved  for  tbe  purpose  of  this  case,  and 
was  the  (mly  shipment  moved  between  these  points  snce  ISIL    flniwnlli 
Chemical  Co.  v.  L.  ft  N.  R.  R.  Co.  109  (110). 
PARTIES. 

Certain  portidpating  cairien  not  made  parties  defendant.  Any  order  for  repara- 
tion will  be  directed  against  the  partidpsiting  carrien  who  are  named  as  de- 
fendants, but  carriers  not  parties  defendant  may  jdn  defendanto  in  paying 
reparation.    Green  ft  Son  v.  8.  Ry.  Co.  167  (159). 

Nonjoiiider  of  necessary  party  defendant  predndee  an  order  fei  tbe  ftitnn. 
'Ual<me  v.  New  Yale  Telepteme  Co.  185  (ISO). 

It  a  through  rate,  joint  or  combination,  is  found  unreasonable  and  reparation 
is  awarded,  the  order  entered  runs  against  the  carriers,  ccdlectively,  tha>/  par- 
tidpat«d  in  the  timnpcrtation.  It  is  not  necessary  that  the  order  state 
separately  the  amount  due  from  each  and  eviry  canier.  Rlvmrfde  UiUs  *. 
A.  ft  S.  Steamboat  Co.  BOl  (tfOS). 
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PARTIES-Oootiiiaetl. 

Where  ctoiagnMi  who  are  entitled  to  npantioD  awign  Qxir  intenatt  to  coa- 
aignon,  the  latter  will  be  entitled  to  lepwatioii.  ConidgiiatB  held  to  be  ea* 
titled  to  reparatum  oa  shipmraita  sold  f.  o.  b.  deatination  under  contncta 
which  presffiit  no  question  that  is  cognizable  b^  this  Oomnuosion.  Sloes- 
Sheffield  Steel  A  Iron  Co.  c  L.  &  K.  R.  R.  Co.  738  (740,  741). 
PARTS. 

Official  daaaificalum  provided  in  aubstanca  that  when  parts  or  pieces  comtituling 
one  M  more  comfdete  aiticlea  are  shipped  under  oae  bill  of  lading  at  one  time, 
hy  one  ahipper,  to  one  ct^tignee  and  deatination,  they  would  be  charged  for 
at  tbe  rate  provided  for  the  complete  article;  and  a  atatue  which  cooatituted 
a  minor  but  essential  part  of  a  monument  should  have  taken  the  rating  pro- 
vided tor  the  monument.  Hoore  Gnuute  A  MoDumeutal  Worka  v.  L  C  R.  R- 
Oo.  77  (79). 
PAST  RATES. 

When  an  impcxtant  and  long-etanding  relation  is  sought  to  be  changed  by  car- 
rioTB,  justification  therefor  must  be  dear  and  convincing.  Proctor  &  Gamble 
Distribudug  Co.  e.  A.  di  V.  Ry.  Co.  367  (372). 

In  the  readjustment  of  through  rates  on  lard  substitute  from  Hacon,  Cia.,  to 
Louisiana  points  caniers  will  give  due  considentioa  to  the  long-standing 
relationship.    Procter  A  Gamble  Distributing  Co.  v.  A.  &  V.  Rjr.  Co.  3T3  (376). 

While  the  fact  that  a  rale  or  body  of  rates  has  been  in  effect  foe  a  conaiderable 
period  of  time  may  be  strongly  parauaaive  of  the  reas(»iablenen  of  such  »  rsle 
or  rates,  the  mere  reestabUshment  of  a  former  rate  structure  is  insufficient  to 
satisfy  the  requirements  of  tbe  statute.  Pacific  Coast-Southwest  Iiumber, 
387  (3»4). 

Reparation  has  frequently  been  denied  when  rates  reduced  have  beeo  in  effect 
for  long  periods  and  when  orders  requiring  reductions  involved  readjustskents 
of  rates  throughout  a  large  territory  and  a&ected  shippers  at  many  points  who 
were  not  puties  to  the  proceeding.  Inland  Seed  Co.  «.  O.-W.  R.  R.  i  N.  Co. 
517  (521). 
PER  CAN   RATES. 

Le«eed-cat  syetem  of  chaigee  on  milk  and  cream  found  tmlawful  and  a  reasonaUe 
scale  of  mftTiTTnini  ratea  in  cents  per  can  prescribed.    New  England  Hilk  Oaae, 
699  (731,  733). 
PERCENTAGE  RATES. 

Commiseion  has  not  yet  seen  its  way  to  establishing  a  standard  scale  of  perceol^a 
relation  which  all  classes  should  bear  to  the  fint-class  late.  Tulsa  IHffic  Abo. 
11.  A.  T.  4  S.  F.  Ry.  Co.  9(11). 

Harvard,  HI.,  has  been  placed  in  iMoratiag  territory  imd  accorded  the  Rockbrd 
baaJB  of  latee,  which  aatis&es  the  complaint.  Hunt-Helm-Fenis  &  Co.  v.  A.  A. 
R.  R.  Co.  67  (68). 

The  New  York-Chicago  rales  are  basic  rates  for  the  percentage  scale  is  central 
frai^i  anociation  lerritwy  and  also  fix  the  Philadelphia  and  Baltimora  rates. 
Eastern  Shne  td  Virginia  Produce  Exchange  v.    N.  Y.,  P.  A  N.  R.  R.  Ca 
328  (383). 
PERISHABLE  FREIGHT. 

Butttt  is  a  highly  perishable  commodity  wluch  requires  expedited  service  uid 
miHt  be  handled  in  refrigerate  cars.    Prandence  Fruit  A  Produce  Exchange 
V.  M.,  St.  P.  A  S.  3.  M.  Ry.  Co.  43  (48). 
PORT  TO  PORT  RATES. 

Upon  inuance  of  an  ocdw  in  the  investigation  of  the  boat  line  between  Naw 
York  and  New  London,  operated  by  the  New  England  S.  S.  Co.,  an  order  will 
be  entered  herein  requiring  petitioner  to  publisb  and  fils  ita  port  to  port  lataa. 
Central  Vcnnont  Boat  Ltnes,  689  (003) . 
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POWER  OF  COUUISSIOK.    See  alto  JoRiSDitmoir. 

Tha  ComiDinioii  acts  only  by  virtue  of  powen  conferred  b;  tlv  Oongnn-  Charln- 
tm  k  Norfolk  8.  8.  Co.  o.  C.  A  O.  Ry.  Co.  3S2  (386). 
PRBPBRBNCE8  AND  PRBJ0DIOB3.    8m  oln  Isavu. 
Articlw: 

MoImbob;  Record  devoid  of  any  penuMive  evideDce  that  any  nnfuat  dia> 
diminatioa  remilta  from  the  maintenance  of  higher  ratea  on  molaaaca  than 
on  sugar.    Holasaea  from  Texas  and  Louisiana,  435  (443). 

lies:  Complaint  ailing  that  rates  oa  ties  from  points  on  lines  of  ttie  I>.  A  N. 
are  unduly  discriminatory  in  that  the  rates  are  in  bo  wise  proportional 
■ccordiag  to  valae  to  rates  on  other  forest  products,  dismissed.    Nashville 
Tie  Co.  V.  L.  ft  N.  R.  R.  Co.  377. 
Loca1iti«s: 

In  general:  It  is  well  settled  that  unless  circumstancos  and  conditions  aSect- 
ing  transportation  to  any  two  points  are  substantially  similar  the  fact  that 
one  has  lower  rates  than  the  otlker  does  not  ol  itself  constitute  undue  prefff- 
ence.    Tuba  Traffic  Aso.  v.  A.,  T.  &  S.  F.  Ry.  Go.  9  (11-12). 

In  general:  A  chatge  of  undue  prefcaence  can  not  properly  be  predicated 
upon  conditions  resulting  from  controlling  competition.  Eastern  Bhore  of 
Virginia  Prodace  Exchange  «.  N.  Y.,  P.  A  N.  R.  R.  Co.  328  (3S4). 

Alabama  coat  mines:  RelatiTe  adjustment  of  rates  on  bituminous  coal  from 
mines  in  southern  Dlinois.  western  Kentucky,  and  northweateni  Alabama 
to  Memphis  and  other  points  in  southwestern  Tennessee  not  found  unduly 
prejudidal  to  mines  in  northweateni  .Uabama.  Galloway  Coal  Co.  «. 
A.  a.  8.  R.  R.  Co.  311. 

Alabama  coal  mines:  Rate  adjiutmeot  held  unduly  prejudicial  to  Alabama 
openton  in  tavor  of  operators  in  western  Kentucky  and  southern  Illinois, 
and  Alabama  mines  taking  base  rates  maintained  to  Mississippi  and  Lou< 
iaiaaa  east  of  tha  HiaaiHippJ  River  should  have  a  substantial  differential 
advantage  at  nearly  all  points  in  Ifississippt  and  at  all  points  in  eastern 
Louisiana.    Id.  (323). 

Alabama  coal  mines:  Relative  adjustment  of  rates  on  coal  to  points  in  south- 
wertern  Arkansas,  Louisiana  west  of  the  IfiMissippi  Kver,  arid  southeastern 
Texas  not  found  unduly  prejudicial  to  mines  in  northwsslera  Alabama, 
Id.  (327). 

BentoD,  Ark.:  Rate  oa  yellow-pine  lumber  from  Benton  to  Memphis,  Tenn., 
not  found  unreasaaabU  or  unduly  prejudicial  in  compatisMi  with  a  lower 
rate  from  little  Bock.    Lena  Lumber  Co.  v.  C,  R.  I.  A  P.  Ry.  Co.  616. 

Burlington,  Wis.:  Rates  on  sand  and  gravel  from  Burlington  by  way  of  the 
C,  U.  A  St.  P.  Ity.  to  Chicago  found  unduly  |x^ndicial  to  the  axtont 
that  it  ezeeada  the  rate  from  Beloit,  Jansaville,  Waokeeha,  Fiwtana,  and 
other  WiscoDsin  pointa.  Burlington  Sand  A  Otav^  Co.  «.  C,  H.  A  St.  P. 
Ry.  Co.  ». 

Central  Kansas  peioti:  Group  rales  on  flour  from,  to  points  in  New  Mexico 
not  iound  unduly  pcefndicial  to  thess  points  in  tavor  of  points  in  weotem 
Kansas  and  Oklahoma  and  eastern  Colorado.  Hutchinson  Traffic  Bureau 
V.  A.,  T.  A  S.  F.  Ry.  Co.  180. 

Chicago,  HI.:  Maintenance  ol  a  tower  rata  to  Hammond,  Ind.,  than  to  Chicago 
on  tump  phosphate  rod:  wm  unduly  pnjudidal  to  complainant,  but  dis- 
cri  ml  nation  has  been  lemovad  and  is  not  shown  to  have  be«)  injurious  to 
complainant.    Swift  A  Co.  *.  L.  A  N.  R.  R.  Co.  66  (68). 

dndaaati,  (Mo:  Maintenanc*  trf  higher  through  rates  from  Cincinnati  to 
print!  in  Lotdriaaa  than  from  Chicago  to  same  points  is  unjustly  discrimi- 
naloty.    Pnctor  A  Gamble  Distributing  Co.  *.  A.  A  V.  Ry.  Co.  367  (37S). 
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PREFERENCES  AND  FREJUDICES-CoDtiauftd. 


Coimcil  BlufEi,  Iowil  ,  Thftt  the  adjuHtmcnl  of  niM  from  CmukU  V&vS*  tad 
from  OmahA  to  NahEMlu  pwab  uitinttlr  diociiiiniMlM  agioDrt  Conacil 
BluSs  in  bvoT  of  Omaha  ia  conceded  by  all  partiea  of  record.  Tkfr  Ui»- 
aouri  Riv«r-J4«brMkii  Cnv,  201  {S05,  21^ 

DaaviUe,  Va.:  BaUa  on  lumber  iitaa  Lela.and  GIbbbk,  Ol,  to  Danville,  not 
found  tmduljr  loejudidaL  in  compaiisou  tath  niu  to  m(m:diitant  points, 
Buch  as  Lyndibuig.    Chattahoodue  Lumbs  Co.  v.  A;  a  L.  R.  R.  Co.  Ml. 

Easteni  ekm  pointa:  Bates  on  vegetaUcs' irom  poiata  in-  Aecomac  and 
Htxtbamplon  counties,  Va.,  to  ccMtial  frn^  aasodatiaii.  tMritoty  and 
other  points,  not  found  unduly  prsjudicial  to  cemplainaot  in  Jaror  of  Nor- 
folk. EaBl«Ri  Shore  of  Virginia  Produce  Exchange  v.  N.  Y.,  P.  *  N. 
B.  R.  Co.  838, 

Eastern  shors  points:  Rates  on|ntatoeafreni.paiBtaoDjUie  New  York,  PhiU- 
dalphia  &  Norfolk  Baihuadin  Acoomac  and  Naadumptou  <«uatie8.  Va., 
to  points  in  saaHeaatem.'  tenitsry  not  fovad-.  mimiwiiiiililii  or  unduly 
psafcnrntiaL  Eastam  shoa  iif  Tiliginia  rtiiilwiTliiihsi^n  ii  N.  Y.,  P.  & 
N.  R.  R.  Co.  760. 

OMBwUi,  Ala.:  Bate  on  ralphuiic  aod  frnm  ffrsnsriti  ti  Cincinnati,  Ohio, 
DotfOnwl  unduly  prtiudivial  in  cempansan  Kith'tlMnte  banCOpperhill, 
TeuL    GnMeUiChbmicalCo.  ».L.dD^^N.B.  Bi:Oo.l<W( 

HavTssd,  lU.:  Ratea  on  iron  sal  atseL  wtides  fmni  Hamwl  to  points  in  c«t- 
tni  i(«igkt  association  tenitivy  Ughv  tl»B  okMinad  tea  Bock  Falls  sad 
Sterling,  III.,  not  found  unjustly  diaaiininitoty.  HuM-fielm-FerriB  A  Oo. 
*.  A.  A.  R.  R.  Oo.  67  (68). 

Helen,  0%.:  Adjustvent  trf  rates  «a  lumbar  to  Gjnrin— ti,  Ohio,  and  other 
cnetai^  fraoi  BelesL.  Oa.,  and  bom  iifixpby,  V^  C,  and  other  North  Caro- 
lina points  found  unduly  prajudioial  to  Biiien,  and  rates  tem  Beien  not 
excMding  those  from  Muiphy  I^.mace  tbra  3  cents  preeerlbed.  Byrd- 
HatthewB  Lumber  Co.  v.  G.  A  N.  W.  R.  R.  Oo.  lU. 

Laona,  Wia.:  Rates  on  lumber  from  Wiacon^  pnJats  to  central  freight  aaso- 
ciatjwa  territory  and  othec  pconts  fonnd  to  be  cooMsUed  by-caMral  freight 
aasDciation  lines,  tad  lover  iMes  fnxn-  Qmm  Bay  Aon  pointi  than  tem 
Iisons  are  not  found  unduly  prejudicial  to  Laona.  Comior'  Lumber  A 
Und  Co.  V.  A.,  0.  &  Y.  Ry.  Co.  111. 

Missouri  Bivet  cilie*!  Defradantt  ordend  to  OMOi  and  deostcfaonkthe  undue 
prsferences  ud  undua  prejudioea  and  disadvutagaa  found  tn-exist  in  the 
relation  of  das  rates  and  clasaiScation.tatugDappUaiblAttintotstata  and 
intrastate  tnaeportation  to  point*  in  NabraAa  tromiOoaud  Bluffs,  Siottx 
dty,  St  Joseph,  Kansas  City,  and  AtchiiWk.  tai  fiim.OmsbB  and  other 
Nebraska  cities,  respectively.    IbeMinouiaJUvsiTMebMalta  Cases,  201. 

Nashville,  Tenn.:  Rates  based  on  Qhio  River  are  made  with  referenoe  to 
compalitioB  of  diftorent  lines  and  with  a  view  to  tha-equsliaatkM  of  laios 
through  different  gateway*,  and  because  of  dlSoent  ciBciinutanoea  can 
not  be  said  to  twuU  in  undue  pieiadic»of  NaiiwUla.  NadLville  Lumber- 
men's Club  V.  L.  A  N.  R.  R.  Co.  &»(61). 

New  Albany,  UtsB.:  Rkt«oaliv«Btt>cA,fran2iaW'Albany,  Hiss,,  tcEast  St 
Louit^  111.,  found  unjustly  diactimiBatoiy  in.icoBpaDsost  with. lower  rates 
tma  othw  MiwBsippi  points,  BeaaonaUe  rate  aubaayi— tly  established. 
Wicker  v.  St.  L.  A  S:  F;  R.  R.  Co.  696  (07), 

n«ific  Ooait tvaninalsi^  ItftjCoastpointurecsiTlnfjtlowamtatlian  thatto 
wfaichitis  lawhiUy entitled  by  condiacMihaM<Mili»BJti*ayefarBnce at 
that  point  that  regultain  pwjttdice  agwBat  fai^wnatad  poinla whether  ipter- 
mediato  thweto  or  not    Reopening  Fourth  Section  Applicatfons,  36  (41). 


PREFERENCES  AND  PREJUDICES -Continued. 


Bichmopd,  Ky.:  RtttM  in  effect  on  data  ol  hearing  to  Richmond  and  to  pidati 
tUtpd*ohifii«4uly  pMtoMdton>CindanUi«Bd  Lauiavill«t'*naot*hown 
U  b«v»nbjseUd-Ri«hiMwl  vtd  ils  a^yeie  teuadae  pmjvdiiie  and  dia- 
•dvtnti^e,  or  Wincheiter  aad  other  Kcdtudqr  polnta  taking  lower  latea  to 
uitdtte  pielerence  and  advantage.  Richmond  Commercial' Club' v.  L.  AS. 
R.  B.  0».  tfl  <4»). 

BetUart  ud  Kentmvet  Del^  held  mbjected  ta  UBdm  preindice,  aMl  Fhila- 
del|dikra»d  EddyatOM,  PK..  and  HiUville,  N.  J.,  unduly  prelened  by 
rate*  «B  cotton  piece  fooila  in  baleafaoM  pioductngpoiiita  in  New  England. 
Bammft  *  Bona  Co.  «.  N.  Y.,  N.  B.  dk  H.  R.  R.  Co.  4U. 

BoaevUlai  OUm  Rale  oo  briok  bom  RoaOTille,  Ohio,  to  HuntiuKtrai.W.Va., 
found  not  unreaaonable,  but  unduly  prejudicial  to  extent  that  it  esceedi 
latee  from  New  Lexington,  Crooksville,  and  Shawnee,  Ohio.  Hydmlit^ 
FMsBnehOo.  v.  P.  Oo.  aW, 

SiBd  Sptiaii,  X)Ua.:  RelatioBDf  Tatwc»^aalruit  Janaad  }elly  glaaaeato 
Pacific  Coaat  Terminals  held  unduly  prejudicial  to  Sand  eptings  and  unduly 
preferential  of  Uuncie,  Ind.,  Wheeling,  W.  Va.,  and  Wa^ogtoay  H 
Keir  A  Oo.  *.  a  8.  Hy,  Oo.  291,  2»4. 

BloDX  Citr.  lewia:  ThMt  the  changed  relatiouhips  ariidsg  out  of  the  Nebnwkn 
comminioD'a  general  oi^er  No.  19  have  reaidt«d  in  undue  piejodice  to 
SiMxOity.iafianUyconcededj  Tlie  Miuuuiui  River-Kebraalai Caeee,  201 
<Sai,32£). 

BioBX  Chy,  Iowa:  Ratea  on  live  ateck  from  KHithweatsn  Uinne«Aa  and 
■outheaatem  South  Dakota  foimd  not  to  mbject  Sioux  City  to  undue  pre- 
J>dieeto(liMdvaBti«aof  South  St.  PaiiL  Sioux  aty  Live  Stock  Exchange 
«.  O.,  St,  P.,  M.  ft  O.  Ry.  Oo.  418. 

Ttiriaeton,  Wyai:  Batea  on  Uve  atot^  Tonington  to  Omaha,  and  on  oil. 
Omaha  to  Totrington,  found  unduly  prejudicial  in  favor  of  flenryi  Nebr. 
Towsof  Tontngton,  WyD.,«.  C,  B.  A  Q,  R-  R.  Cb.  612. 

TalB»,  Oila.:  Maintenanoe  of  hif^iei  cla«  rataa  from  New  Orleana  and  of 
hj^er  ntM  oa  certain  ouamoditieB  from  New  Orleans  and  Galveston  to 
TbIm  thasto  Joplin  and  Hnnrfin.  Mo.,  and  other  poinU,  not  abown  to  laault 
in  undue  prejudice  and  disadvantage  to  Tuha.  Tuka  Traffic  Amk.  v.  A., 
T.  A  S.  F.  By.  Co.  B  (12, 14). 

Viq^iBW  dtiea:  Under  the  praaent  adjurtmant  of  ralee  frMa  Viri^nia  dtiei  to 
Neetfa  Oarohn*  on  the  one  hand,  and  fiOB  Cinrinaati  and  LouieviUe  to 
North  Owlina  on  the  other,  there  ia  ne  unjuet  diacrimi nation  ^aaut  the 
Virginia  dtiea.    Corp.  Coma,  of  Virginia  «.  C.  A  0.  By.  Co.  24  (34). 
none: 

There  being  no  diacrimiaUien  ae  between  pktrona  cd  Ct^plei  Station,  tfaem 
ia  DO  baaia  fer  finding  that  an  nidawfal  diioriminatloo  exiaM  in  favor  of 
tenania  over  oataide  ahippera  or  in  favor  of  tenaata  and  ontaida  thippen 
over  uaen  ol  team  tnnba,  private  sdinga,  cr  otber  puUic  freight  itatiana  in 
at  Lonii.    St.  LoHM  (Otapplea  Station)  Teraunal  EtegulaticMU.  136  <433). 

Pnotien  c<  the  Leuiavllle  A  NaehviUe  of  ragulariy  nritching  for  the  Cheaa- 
pMka'dE  Ofale  and  nfuMng  Ur  nrteh  competitive  traffic  fv  all  other  con- 
necting nil  carnen  at  Louiaville  found  unduly  ptejudicial  to  mch  other 
eairioi,  their  patrona,  and  thtar  traffic.  LoatavUle  Board  ol  Tnde  *.  L.  A 
K.  B.  B.  Oo.  6n. 

CSmicm  and  legntationa  maintained  OB  milk  and  cteam  in  eadeada  mdar  the 
laaaedear  ayMn*  undidy  prejudice  ddppcn  of  mom  cammoditiee  in  leaa- 
thM>  emlaad  lefct  and  aw  ttmilari  nntanrlnl.    N«r  England  Milk  Own. 

m  (781).  ..        . 


PRESUMPTION. 

Scale  af  weight  was  ptesamably  camel.    Fiadl  v.  B.  A.  0.  R,  R.  Oo.  S39  (540). 
PRICE. 

On  tlie  whtde  the  price  paid  dairy  faniun  in  Now  Euf^aad  ia  aa  hi^  aa,  dc  hjgfaer 
than,  that  paid  to  dairy  farmen  in  New  Ymk  tMa  tx  other  parta  of  the  aaaOrY 
generally.    New  England  Milk  Case,  690  (720). 
PRIVATE  SIDINGS. 

If  the  earner  racognizea  the  right  of  a  track  owner  to  acccrd  the  use  of  ita  aiding  to 
one  riiipper  the  carrier  muet  treat  alike  all  naen  of  tha  tiding;  but  it  ia  not 
intended  to  declare  the  existence  of  therig^tanerted  by  defendanta or  to  i^prova 
the  practice  of  ownoa  of  industrial  tracks  of  tJirowing  open  that  tncka  in  each 
a  way  aa  to  nuke  them  general  terminal  facilities,  thus  investing  owners  with 
power  to  foeter  diactimination  between  ahippen.  Baitlett  Haywaid  Co.  «. 
B.  &  0.  R.  R.  Co.  161  (15S). 
PROFIT. 

Reaaonablenees  of  rates  on  low-grade  coounoditiea  ia  not  to  be  gauged  by  the  abilitr 
or  inability  of  diippers  to  nuAet  theii  jm>ducta  with  profit.    Naahville  Tie 
Co.  ».  L.  A  N.  R.  R.  Co.  S77  (381). 
PROPORTIONAL  RATE8. 

Withdrawal  of  joint  proportional  ratea  im  grain  pcodncts  to  Tbgtnia  porta  lor 
export,  maintained  during  the  seaaon  of  lake  navigation,  found  justifled. 
Export  Grain  Products  from  Uiasouri  Rivar  Points,  196. 

Commission  not  veeted  with  authority  to  raquire  the  initiation  at  [wopcrtional 
rates  by  rail  carriers  In  connection  with  a  proposed  earns  by  water  not  equipped 
in  any  way  for  the  receipt  and  carriage  of  gooda.  Charieston  ft  Norfolk  S.  8.  Co. 
V.  C.  i  0.  Ry.  Oo.  382  (386). 

Original  finding  that  a  proportional  rate  from  Houston,  Tex.,  to  New  Orleans,  Ia., 
was  not  so  restricted  <a-  limited  aa  to  make  it  iniqjpUcable  as  a  tadot  in  con- 
structing a  through  rate  to  Chicago  had  there  been  no  joint  rata  in  effect,  ad- 
hered to,  and  Older  awarding  reparation  on  baats  of  the  lower  cwnbination 
reentered.    Joseph  Iron  Co.  ».  M.  L.  A  T.  R.  R.  A  S.  8.  Oo.  625. 

Increased  proportional  rates  on  seww  pipe  from  Jackaonvllle,  Fla.,  to  Tampa,  Fla., 
and  nearby  points  taking  Tampa  ratea,  found  justified,  except  that  tba  rate  to 
Lakeland,  Fla.,  will  be  reduced.    Sewer  Pipe  from  Jacksonville,  Fla.,  568,  572. 
PROTECTION  IN  WINTER. 

It  does  not  appear  that  cheese  ia  transpi^ted  during  the  winter  seasoD  under  dr- 
cumatancee  unlike  those  surrounding  Muportation  of  potatoaa  to  warrant  a 
charge  for  heated  car  service  in  one  case  and  not  in  the  other,  when  guchssrvictt 
ia  requested  by  shipper.    Charges  itot  found  unwMonabto.    Cheese  Dealera 
Aaso.  Co.  *.  A.,  T,  A  8.  F.  Ry.  Oo.  1  (2-8). 
PUBLIC  STATION.    See  Station  FAcmmie. 
RAIL-LAKE-AND-RAIL  RATES,    Stt  SiAaoH  Ratu. 
RAILROAD  COMPETITION.    See  CoupJtnnoN  (Radaoaii), 
RAILROAD  CONSIGNEE. 

Shipment  to  railroad  consignee,  if  billing  to  actual  destination  on  conngnee'a  Hue 
is  genuine,  must  be  treated  by  connecting  linea  exactly  like  an  ordinary  oam- 
merdal  shipment,  whatever  the  diapoaition  by  conugnee  cairier  of  chatgea 
that  accrue  for  movement  over  ita  «wn  rails.  Marquette  Coal  Oo.  v.  F.  R.  R. 
Oo.  4  (6). 
RATE-BREAKING  POINTS. 

Nashville  is  not  a  rata-breaking  point,  aa  are  Ohio  River  aosnngs.  The  pnKtice 
of  breaking  rates  at  porta  and  on  banks  of  rivers  whse  a  tranafv  is  beqnanlly 
necessary  has  long  been  in  vogue;  but  to  have  rales  break  at  a  particular  point 
ia  not  an  inherent  rate  right.  Nashville  LundiemteB'a  dub  v.  L.  A.  N.  B.  B, 
Oo.  59  (60,  61). 
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REASONABLE  RATES. 

8«ctloa  I  contemplate!  that  ntem  to  be  jiut  and  nasonable  mnst  be  rdativdy  Eair 
M  between  localities  similarly  sitaated,  ae  well  aa  reasonable  per  m.  Corp. 
CMnm.  of  Tiiginia  v.  C.  4.  O.  Ry.  Co.  24  (28). 

Rates  from  Cincinnati  and  Louisville,  applicable  on  tbroogh  traffic  tnun  tlie  north 
and  west,  and  from  the  east,  to  Richmond,  Ky.,  not  found  nnreasonible  per  w. 
Richmond  C(»nmercial  Club  t>.  L.  ft  If.  R.  R.  Go.  451  (465,  46S). 

Rates  to  ncotheast  Texas  are  admittedly  such  as  would  be  conadered  reasonable 
tor  an  average  haul  of  from  800  to  82S  miles,  that  beong  the  Avraage  haul  to  Texas 
cmuiion-point  territwy.  Rates  m  constructed  con  not  be  considered  reasonable 
in  so  fer  OS  they  are  unjustly  discriminatory.  Dallas  Chambn  of  Commerce  «. 
A..  T.  ft  8.  F.  Ry.  Co.  «19  (844). 

A  shipper  of  milk  is  entitled,  as  a  matter  of  law,  to  have  his  traffic  move  at  no 
hif^er  than  rwaonable  charges,  and  the  carrier  is  entitled  to  receive  tor  its 
service  no  less  than  reasonable  charges.    New  England  Hilk  Case,  699  (720). 
RECONBIGNMENT. 

Beconsigning  charge  on  ccal  from  St.  Clare,  Ind.,  to  Chicago,  Rl.,  reconaigned 
in  transit  at  Faitbom,  Rl.,  to  North  Haleted  street  dock,  Chicago,  not  found 
unlawful.  Complainant  exercised  its  right  to  reconsign  under  defendant's 
rule  and  made  no  demand  for  transportation  beyond  Faithom  before  recoo- 
signment.    Western  Consolidated  Coal  Co.  v.  C,  T.  H.  ft  S.  E.  Ry.  Co.  543,  545. 

Divenion  or  reconsignment  of  flonr  and  feed,  carloads,  in  transit  from  Milwatikee, 
Wis.,  to  Bridgewater,  Va.,  should  be  permitted  at  Dayton,  Va.,  on  basis  of  the 
thiou^  rate  from  Milwaukee  to  Bridgewater,  plus  a  Ti>a»^minii  charge  of  S2, 
where  contents  of  car  remain  unchanged,  no  out-of-line  haul  is  necessary,  and 
request  is  received  before  arrival  of  car  at  Dayton  or  within  a  reasonable  time 
thereafter  and  before  it  is  set  for  delivery.  Kem  ft  Bcms  e.  C,  M.  ft  St.  P.  Ry. 
Co.  562. 

Caniers  subject  to  the  act  may  not  lawfully  extend  reconsignment  without  tariff 
authority.    Id.  (564). 

Refusal  of  the  Washington  ft  Old  Dominion  Railway  to  permit  reconsignment  of 
a  mixed  carload  of  Sour  and  wheat  shipped  from  Milwaukee,  Wis.,  to  Vienna, 
Va.,  thence  to  Leesburg,  Va.,  at  the  through  rate  from  Milwaukee  to  Leeeburg, 
plus  a  charge  of  |5  per  cax  for  extra  services,  found  unreasonable.  Contents 
of  car  remained  unchanged,  no  out-of-line  haul  was  involved,  and  requeet  for 
reconsignment  was  received  within  a  reasonable  time  after  arrival  of  car  at 
Vienna.    Kem  ft  Sons  v.  C,  M.  A  St.  P.  Ry.  Oo.  615. 

Reparation  awarded  on  10  carloads  of  range  cattle  from  Honahans,  Tex.,  origi- 
lutUy  consigned  to  Gillette,  Wyo.,  and  reconsigned  to  Fountun,  Colo.    The 
rate  to  Fountain  was  in  violation  of  the  loug-and-ehort-hanl  rule.    Prey  Bros, 
ft  Cooper  Live  Stock  Oomm.  Go.  *.  T.  ft  P.  Ry.  Co.  658. 
REDUCTION  IN  RATES. 

Neither  voluntary  reductions  of  rates  by  carriers  nor  compulsory  reductioDi 
neceoarily  entitle  shippers  at  unreduced  ratee  to  reparation.  Inland  Seed 
Oo.  V.  O.-W.  R.  R.  4  N.  Co.  617  (521). 

Through  rates  in  effect  at  time  complaint  was  filed  not  found  unreasonable  to  a 
greater  extesit  than  reductions  since  made  in  such  through  ratee.  Qnham  * 
QiU  County  Traffic  Ant.  v.  A.  E.  R.  B.  Co.  573  (587). 

Ckrrien  required  to  eetabUsh  from  St.  Louis  to  pdnta  in  northeast  Texas  rates 
which,  with  exceptions  stated,  shall  be  as  much  as  5  cents  per  100  pounds  less 
than  rates  at  preeent  in  effect.  Bates  from  Kansas  City  also  readjusted  with 
relation  to  St.  Louis.  Dallas  Chamber  of  Commerce  v.  A.,  T.  4  S.  F.  Ry.  Oo. 
ftU  (S44,  «45). 


Digmzefl  by  Google 


BEFRIOEBATION. 

I^jUEb.  ahould  i&dicftto  cIo^Ely  in  what  inntianrfffi-  ^n^  undtx-vhMiL  coodilianf 
refrigeraticni  will  be  furnished  for  leeB-ttuui-ckrlaul  ftei^;  Mid  when  ondt 
service  is  rendered  and  chugei  are  aaae»ed  tbenfcv  the  tuifi  ehould  n  pro- 
vide, stating  the  amount  of  the  charges.  Sulzbwger  &  Sou  Co.  v.  IL,  Bt.  P. 
&.  8.  S.  M.  Ey.  Co.  173  (175). 

Refrigeiation  charges  on  fruite  and  vegetablee  Sttaa  California  to  pMnte-«i  the 
Globe  division  of  the  Arizona  Eastern  K.  R.,  not  found  unreasonable.    QmImiii 
A  Gila  County  Traffic  Abbd.  v.  A.  E.  R.  R.  Co.  573  (580). 
REFRIGERATOR  CARS. 

Rental  charge  of  $5  per  car  per  trip,  when  ordered  by  shippieie,  during  ■""■'^t 
when  a  heat«d-car  service  was  necessary,  held  not  unlawful  <»  nsjustly  di»- 
criminatory.    North  Pacific  Fruit  Distributors  t>.  N.  P.  Ry.  Co.  19L. 
REHEARING. 

Jont  ntes  not  attacked  until  petition  lor  rehearing  was  filed  mcae  than  two  yean 
after  shipments  moved.  Claim  for  reparation  is  barred.  Chemkee  LuBtlxr 
Co.  V.  A.  C.  L.  R.  B.  Co.  86  (87). 

Findings  in  origiual  report  that  official  cUssificatian  rating  irf  fiW  furniture  wma 
unreasonable  and  unduly  prejudicial,  reversed  on  rehearjng  and  oomphint 
dismiffied.     Michigan  Seating  Co.  i^.  G.  T.  W.  Ry.  Co.  603  (505). 

Original  decision  that  complainant  had  not  proved  damage  on  account  of  an 
unduly  prejudicial  class  A  rate  of  32  cents  on  paper  stock  from  Columbut^  Qa., 
to  Cincinnati  and  Lockland,  Ohio  affitmed.  Friedlaender  A-Co.  v.  C.  of  G. 
Ry.  Co.  506. 

Parties  unable  to  agree  as  to  intermediate  rates  upon  basis  of  which  iqiaiatioa 
should  be  awarded,  and  case  was  reheard  for  purpose  of  settling  the  question. 
Lee  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  507. 

Separation  found  due  in  original  Teport  not  awarded,  as  record  was  insofficieoL 
Upon  further  hearing  reparation  on  com  and  oats  from  Omaha  and  South 
Omaha,  Nebr.,  and  Council  BluSs,  Iowa,  to  Missouri  paints,  awatded.  Omaha 
Grain  Exchange  v.  C.  &  A.  E.  R.  Co.  523. 

Rater  on  fertiUzer  from  Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg,  and  I'etal, 
Miss.,  found  unreasonable  to  extent  that  it  exceeded  th3  »ta  to  Hatttesbuig 
and  Lumberton,  Mias.  So  much  of  the  original  report  and  order  as  conSicta 
with  this  conclusion  rescinded  and  vacated.    Mount  Flea«&tFertiliMr Co.*. 

N.  0.  &  N.  E.  R.  R.  Co.  668. 

KETCING. 

Reicing  chaige  at  Montgomery,  Ala.,  ■tat  a  less-than-carioad  shipment  of  cbaasa 

bom  MarsMeld,  Ms.,  to  Pensacola,  Fla.,  assessed  without  tariS  autbori^, 

found  unreasonable  and  reparation  awarded.    Sulibergar  A  8aaa  Co.  «.  M., 

8t.  P.  &  S.  8.  M.  Ry.  Co.  173,  174. 

RELATIVE  ADJUSTMENT.    See  aiio  DiFnBBtnuLa;   PaitvBRaHOM   aiw  twm- 

JUDICBS  (LOCALmEH). 

Helen,  Ga.:  Rates  on  lumber  from  Helen,  Ga.,  to  Cincinnati  should  not  exceed 
those  from  Murphy,  N.  C,  by  mora  than  3  cents  par  100  pouodsi  and  canitn 
should  readjust  their  rates  to  other  Ohio  River  crossings  in  accordance  with  the 
present  relationship  between  said  crossings  in  rates  from  Georgia  and  from  Notth 
Carolina.    Byrd-Matthews  Limber  Co.  v.  G.  4  N.  W.  E.  E.  Co.  116  (iaC>-121). 

One  adjustment  is  not  necessarily  determinative  of  another.  Galloway  Coal  Oo. 
V.  A.  G.  8.  R.  R.  Co.  311  (323). 

Changes  in  through  rates  from  CincinnaU  and  Chicago  to  Louinaaa  ppintadMnld 
be  made  without  any  undue  or  unnecessary  diatnrhaiiee  of  present  relative 
adjustments.    Procter  &  Gamble  Distnbutiog  Co.  v.  A.  &  V,  Ry.  Co.  367  (878). 
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RELATIVB  ADJUSTHENT—^Jontiiiued. 

T^am'dlitnJMtmnd  Bm  Woab  nsrlMrljr.daiBirthsl  tiMt,to.tkH»-'7«XM 
iiliMAniiMhMriflifiwrtr»inmitlilnrnhrtMtnfiminTr¥MVM>tnrtPhrm-n 
pxt;    DaUMChanbMoiOiaanaiMV.  Ai,T.&&FiBr,  Co.  6»(aae)i 
RELATIVE   RATES.    See  aUo  PiiPBKKKVia>  and:  Pihudicbs  (LocAums). 

BcBtui,  A^:  RatoooyalkuhpiwlwnbarfKM'BMtontoJlMnptiiCiTaaM..  not 
hwiiiil  iiitrinninllj  iinrmnoiMhln  inrnTiiiiaTndTrilti  ilnTrw runfrnm  littlri  nnrV 
Um  Lunfaw  Oou  v.  C,  R.  I.  A  P.  By.  Co.  516  (616). 

Cape  Cbarlee,  Vk.:  RalM  fram  Cqio  Ghailaa,  Vb,,  W  Ohicago^  craianetwi  oo  bwia 
of  adttttuwa  ots  tha  FhiladelphU-rBtM  to  OhicagOr  nM  Immd  iHtfeMonable. 
Sadm. SboM  of' Virginia  FtodueeEDuJumgav.N.Y.,  P.  A  N,  B.R..C0.  33S 
(33». 

Olobe,  Ariz.:  B«tM  appUoaUa  tointontate  tnffic  ob  the-GlolM  diviaka  ot  tbe 
Arizona  Eaotem  R.  R.,  inclitdjng  raUa  bom  Caliloniia  to  pwalaon  tiw  Globe 
diviaion,  aot  found  uni«aaenable.  They  coHpaie  taronbly'inth  dan  tatea 
oiv««Dlho(4LaaauinBMg«HnIterat«cy.  OaJMm  A GUftOounty  TiaSc A«o. 
i>.A.E.n.H:Co.&ia(S7«). 

to  ganflEBl:  In  dat«mining  nuMublaasa*  ol  ntM,  duo  conaidwation  of  their 
relation  to  other  ratea  of  the  variona  <■»"»—  aervlBg  the  MKe  or  competing 
•ooalitieadKmld'bagivan.   Corp.  Gomm.of  Vi%inift«.C.AO.'By,  Co.24t2S). 

IngeMnl:  Whatevat  diMdyanttgaa  may  wault  troBa.thaadjwlaiiwit  hot— on  the 
riven,  it  ia  clear  that  they  can  not- property  be  used  nn  a  hanJir  frrr  Tnriirinfl;  rrm 
pensating  advantages  in  »  diBerant  territory.  The  Mimnuri  River-tiebnMhs 
OHee,201(26^ 

EMrinik,  Iowa:  BMe  am  ndled  oata  from  KecAuk,  Iowa,  to  Denvet  and  .fueblo, 
Colo.,  not  found  unzeaaoBaUe  m  comparad  vitb.  lowsr  ratee  on  rolled  oata  in 
wenera.  trank  tine  and  trnw-ifiaaotui  teiritariea,  tmd  com  and  ita  pnducta 
between  Keokuk  and  Colorado  common  points.  Purity  Oata  Coi  v,  Ci,  B.  A 
Q.  R.  B.  Co.  631,  632. 

LaUooieand  Berlin,  N.  Dak.:  RatM  &ma  points  in  UkcUgaa,  Teuaaaoe.  Indi- 
ana, and  Illinois  to  La  Uoure  and  Berlin  not  found  nmiiaaiiiiililii  by  comppRVm 
DitfarMeabi&dgelay.N.  Dak,,  amote  distant  point.  Youngv.  L.  AN.R.  R. 
Co.  306. 

Wsaonri  RLvar  dtiee:  Rate  compariaans  showing  the  relatiao  of  Tataaaa  between 
Gounoil  Blub,  Sioux  City,  St.  Jseapb,  Kansas  (Sty,  Atehisan,  and  Denver  and 
the  competing  Nebraska  centers  of  distribution,  and  outlining' fonnet  adjust- 
ment of  rates  as  wall  as  the  readjuatmeBta  «4uch  have  resulted,  from  tha  N» 
bnsfca  commiwtwi'e  gensfal  ordw  No,  19  and  which  have  inoreaaed  the  late 
diffenocee  in  Eavot  of  the  Nebndu.  citiaa  in  respect  to  traffic  ts  pputain  that 
suie,  considered.    The  Missouri  River-Nebraska  Caa«^-  201  (S12-2Sa). 

Mount  Pleasant,  Tenn.:  Rates  on  fertiliser  Irom  UnuntPleasMt  to  Porvia,  ffiohp 
burg,  and  Petal,  Miai.,  found  unreasonable  in  comparison  with  rates  te  Qttlies- 
burg  and  Lnmberton,  Hiaa.  Mount  Pleaaaat  Fertiiues^Cb,  v,  N.  (X.  A.N.  E. 
R.  R.  C&  618. 

New  Enj^and  points:  Rates  on  cotton  piaoe  goods  in  bales  fiam,  to  Bockferd  and 
Kantmase,  Dd.,  are  not  unrsaaonablo  per  it,  but  aie  found  unjostly  discrimi- 
natsry  as  cotnpaied  with  rates  to  Philadelphin,  Eddystone,  andHUIviUe.  Ban- 
cmft  &  Bras  Oo.  v.  N.  Y.,  N.  B.  A  H.  R.  R.  Co.  4U  (1IT). 

New  Orfeaaa,  La.:  flu  record  does  not  afCgsdabasis  tor  detHmining  iriMt  diOer- 
eoee  should  be  nwde  in  ntM  on  gnuD  and  grain  ptoducta  boDB  New  Odeans  to 
Ovolina  territory  as  conqared  with  theee  from  Ueoapbiak  0»ia  Inm  New 
Odeam,  La.,  fi&l  (SB8>. 


Digmzefl  by  Google 


RELATIVE  RATES— Continued. 

Sheldon,  Iowa:  Bates  on  soft  diinks  from  Sheldon  to  wiona  Uonesota  pointa, 
and  on  empty  bottles  raturned  to  Bheldon,  not  [oand  unreuonable  u  axBjmni 
with  ratei  to  ud  fnun  Sioux  City  and  other  Iowa  pointa.  Sheldon  Bottiii^ 
Works  V.  C,  R.  I.  A  P.  Ry.  Co.  627. 

Sjningfield,  Ohio:  Springfield  is  on  the  Dayton  basis  with  nqwct  to  class  rates 
to  Chicago  and  Milwaukee,  and  no  convincing  reascm  appean  for  excluding  it 
from  the  so-called  Chicago-Ohio  River  adjnstment  in  irtiich  it  hae  been  included 
for  several  yean.    Bidee  bom  Springfield,  Ohio,  306  (307). 

Texas  points,  northeast:  As  to  traffic  from  St.  Louis  and  Kansas  City  to  points  in 
northeast  Texas,  those  points  are  at  a  disadvantage  as  compared  with  Bhrevo- 
port,  a  competing  loc^ity,  hy  reason  of  the  shorter  distance  to  Shreveptvt,  and 
competitive  conditions  at  that  point,  but  that  natural  disadvantage  ought  not 
to  be  unduly  increased  by  an  arUfidal  rate  adjustment.  Dallas  Oumber  of 
Commerce  v.  A.,  T.  &  S.  P.  Ry.  Co.  619  (644). 

Tulsa,  Okla.:  No  justification  appeaie  for  the  maintenance  of  a  rate  of  89  cents  on 
pineapples  from  New  Orleans  to  Tulsa  and  Oklahoma  City  as  compared  with 
63  cente  to  Muskt^ee,  and  there  should  be  a  readjustment  Tutsa  Traffic  Abbo. 
«.A.,T.  ±S.  F.  Ry.Co.9(14). 

Virginia  cities:  Class  ratee  from  Virginia  cities  to  pointa  in  Nwth  Candina  tcni- 
tory  involved  not  found  unieaaouable  in  themselvea  or  relatively.     Corp. 
Comm.  of  Virginia  v.  C.  A  O.  Ry.  Co.  24  (84). 
RENTAL  CHARGES. 

A  rental  charge  of  95  per  car  per  trip  for  use  of  refrigerator  or  iomilated  car,  when 
ordered  by  shippers,  in  transportation  of  tretb  decidnooa  fruits  &om  the  north- 
west during  months  when  heated  car  service  is  necetnry  held  not  unlawful  or 
unjustly  discriminatory.    North  Pacific  Fruit  Distribatora  c.  N.  P,  Ry,  Co.  191. 
RES  ADJUDICATA. 

One  adjustment  is  not  neceesarily  determinative  of  another.    Galloway  Coal 
Co.  V.  A.  G.  8.  R.  R.  Co.  311  (323). 
RESTORED  RATES. 

While  the  fact  that  a  rate  or  body  of  rates  has  been  in  eflsct  for  a  considerable 
period  of  time  may  be  strongly  persuasive  of  the  reasonableness  of  such  a  rate 
or  rates,  the  mere  reestablishment  of  a  former  rate  stractuie  is  insuffident  to 
satisfy  the  requirements  of  the  statute.  Pacific  Coast-Southweit  Lumber, 
387  (394). 

Rates  chatged  on  yellow-pine  lumber  from  Climax,  Ala.,  a  nmagency  station, 
to  Nashville,  Tenn.,  found  unreasonable.    Rate  formerly  in  effect  preecribed 
tar  future  and  reparation  awarded.   Boyd  v.  A.,  T.  ft  N.  R.  R.  Co.  535.  530. 
REVERSAL.    See  RaHBaaiNO. 
ROUND-TRIP  TICKET.    5««  Ticket. 
ROUTES. 

Caocellatioti  of  joint  rates  from  points  in  Kansas  and  Hiseouri  by  way  of  Bridge 
Junction,  Ark.,  to  points  in  Arkansas  west  and  south  of  Little  Rock,  including 
Little  Rock,  restricting  their  application  to  the  route  through  WisiM',  OUa.. 
justified  in  part,  to  wit,  where  the  difference  in  distance  in  faw  of  the  Wiater 
route  is  too  substantial  to  be  divegarded.    Grain  to  AAansas  Paints,  46  (62). 

The  route  over  the  L.  A  N.  and  T.,  A.  &  Q.  railroads  from  Ironaton  and  Shelby, 
Ala.,  to  Chattanooga  and  Boyce,  Term.,  aflbrds  an  adequate  service  for  all  the 
trafficofiered.andestablishmentofadditioDalroiiteanotjustified.  Chattanooga 
Implement  dc  Hfg.  Co.  v.  L.  A  N.  R.  R.  Co.  14« (148). 

Changes  in  routing  of  grain  and  grain  products  from  points  on  the  St.  L.  A  S.  F. 
R.  B.  to  the  Gulf  porta  for  export  found  justified.  Routae  impoeed  would  not 
as  a  whole  be  unreasonably  long  in  comparison  with  pcennt  routes,  and  are 
practicable.    Export  Grain  to  Gulf  Ports,  2B0.  /  ~  i 
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ROUTES— Gontiimad. 

Joint  nte  on  lumber  from  JadcaDiiviUe,  FU.,  to  North  Walea,  Pa.,  higher  thui 
joint  iMm,  coiMtnicted  on  the  umti  bana,  apidkable  via  other  route*,  found 
tumMonable  and  rapaiatioa  awaided.  Lukena  Lumber  Co.  «.  A.  C.  L.  R.  R. 
Go.  295  (296). 

Rate  on  gum  himbar  bom  Hmgan  Ci^,  La.,  to  Fort  Arthur,  Tex.,  delivered  b]r 
the  Texaricana  A  Fort  Smith  Railway,  not  found  uoreaaonable  as  compared 
with  a  lower  rate  applicable  only  on  ahipmenta  fw  Texaa  &  New  OrieaoB  de- 
Uvery.    WaddeU-WiUiama  Lumber  Co.  t>.  U.  L.  A  T.  R.  R.  d  S.  S.  Co.  402. 

Rate  on  aulphuiic  add  ttom  Louviera,  Colo.,  to  Fort  Arthur,  Tex.,  found  un- 
reaaonable  to  extent  that  it  exceeded  the  rate  oubaequently  established  over 
route  of  moyemenL  The  diSerence  in  distanceB  ova  route  of  movement  and 
ovn  route  by  which  the  fower  rate  implied  wag  about  6  milee.  Western  Chemi* 
cal  Iffg.  Co. ».  D.  A  R.  Q.  R.  R.  Co.  62»,  530. 

Rate  on  Uve  hoga  from  Sionx  Ci^,  Iowa,  to  East  St.  Louia,  111.,  not  found  un- 
leaamiable.  The  existence  of  a  lower  mte  for  other  routes  and  the  subsequent 
eatabliahment  <d  that  late  (or  route  ot  movement  do  not  of  themselves  warrant 
condemnation  of  Ae  rate  charged.  Complainant  could  have  used  other  routes, 
but  chose  the  one  over  which  diipment  moved.  Armour  A  Co.  *.  C.  A  N.  W. 
Ry.  Co.  609,  610. 
SAMPLE  CASES.  5m  Basoaob. 
SCALE  WEIGHT. 

Was  i«sam«bly  comcL    FiseU  «.  B.  A  O.  B.  R.  Co.  639  (640). 
SEASON   RATES. 

Bates  on  grain  producta  from  Missouri  Biver  cities  to  Vir^nia  ports  aie  eqnalited 
during  the  season  of  open  navigation  with  the  rail-lake-and-rail  rates  in  effect 
to  Baltimore;  and  aro  likewise  equalized  with  the  all-tail  tales  via  (^cago 
to  Baltimore  during  the  aeaaoD  of  closed  navigation  on  the  lakes.  Export 
Grain  Prodncts  bom  Missouii  Biver  Fointa,  195  (198). 
SECONDHAND. 

Rates  on  Becondhand  iron  and  tteel  drums  from  Chicago,  HI.,  Atlanta,  Gft.,  and 
Kansas  Ci^,  Uo.,  to  Dallas,  Tex.,  not  found  unreasonable.    Contention  that 
secondhand  articles  diould  be  rated  lower  than  same  articles  when  new  not 
anatatned.    Tex-<M3ide  Chemical  Co.  «.  T.  A  F.  Ry.  Co.  694,  59fl. 
SECTION  1. 

Contemplates  that  rates  to  be  just  and  rearonable  must  be  rolatively  fair  as  be- 
tween localities  lainUarly  situated,  as  well  as  reasonable  ptr  le,  Coip.  Comm.  of 
^iginU  •.  G.  A  0.  Ry.  Co.  24  (28). 

SectiiM  1  not  changed  at  modified  by  the  amendment  of  August  34,  1912,  with 
respect  to  the  agency  of  traosportatuni  over  which  the  act  confers  regulatory 
anthraity  upon  this  Commisston.    Charleston  A  Norfolk  S.  S.  Co.  «.  G.  A  0. 
Ry.  Co.  3B2  (385). 
SEOTION  2.    8m  alio  Dvouhimatiok. 

Expfwsly  pnhibiti  a  carrier  from  charging  a  greater  os  kes  compensation  for  a 
Uke  and  ctmtenqMfaneoiis  service  dependent  upon  the  individual  served. 
Bartiett  Haywaid  Co.  •.  B.  A  O.  R.  R.  Oo.  151  (UK). 
SECTION  3,  Su  alto  Fufxunoxb  amd  PnaiUDioKS. 

Small  disadvantages  to  one  point  at  another  incident  to  group  adJoiUnents  do  not 
constitute  the  undue  {xejudios  made  unlawful  by  section  3.  Connor  Lumber 
A  Land  Co.  •.  A.,  C.  A  Y.  Ry.  Co.  Ill  (113). 

The  ate  of  tracks  or  tenninal  facilities  nfeired  to  in  aectioo  3  ia  not  limited  to 
physical  entry  upon  such  tiacka  or  terminal  facilities  by  the  power,  equipment, 
or  emptoyeee  ot  another  carrier.  Loidevme  Board  of  Tntde  «.  L.  A  N.  B.  B. 
Co.  «T9  (800). 
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SECTION  4.    Bee  atto  LoNO  and  Shokt  Haul;  Tbsouqb  and^Local. 

'  If  ut  b«  conMravd  in  Um  light  of  other«ectioH»sBd  in  >iew  riw  ol  the  piupMswid 
aUatti  Obm  particukrvectien.    KeoponiBS  F«urtlt 'B«ctiBii  AppMcMiou,  35 

Does  not  tepeftl  or  umul  uay  put  of  the  oecond  and  thiid  wctioni.    T<d.  (41). 
nuit'partioii  Mnpowermg' the- CoramiaaioD  to  pneaibe  ttievxteat  to'Which'tw- 

lieriiiaj^bertliflTed  {pom  AerequiMtDntta-Af  Ae  sectioa  MeBK'tocentaoiplftte 

Aosrtain  fleiiUUty  inivtesat  eompetidTe  pointB  wying  with  the  <k%ii«  c4 

competitioD  thei«  found.    'Id.  (41). 
Ohaiqied  nmditiaBB  other  dun  the  etiminklion  of  ntvr  canpelitMn,  dMwn. 

Export  Omin  Pioducta  from  Uinouri  River  PcintB,  IK  (SOO). 
SECTION  6. 

AuMBdment  at  Angnst  84,  M12,  c«tBtni«d.    CbrtcBton  A  NorioU:  8.  6.  Co.  •. 

C.  &  0.  Ry.  Co.  382  (384). 
BXCmW  16. 

'Uete  ttimDce  of  in^ory  to  complwmftiita  doeo  not-^cuM  defendtato'  Mlure  to 

observe  the  raquiieneiita  of,  ■gftiBBt  (Heclotuie  irf  inbrMBtiMi.    NMfaviUe 

Ahittoir,  Hide&M«1tiiisAM0.  v.L.  AN.  B.R.'Co.  1S4(137). 
TketiuinteiMnee  of  i<Hnt  ralee  hwe  mvttrad  wgaottptcttaHy  iBniiiwl  within 

the  meaning  of  Motion  15,  and  the  Commianon  can  not  fix  diviMiona  ttereot. 

Uorgaatown  A  Eingwood  Divinons,  509  (511). 
Con taiua  a  recognition  of  carrier's  right  to  utilize  to  its  own  interMt  the  «Dtii«  imd 

haul  that  it  can  perform,  K>long«B^tt  doea  not  result  in  id  uuKaaonablv-toDte. 

Louiavilla  Board  of  Trade  v.  L.  &  N.  B.  R.  Co.  679  (689). 
SECTION  90. 

Bflect  of  the  ComminB  amendment.    Nataonal  Society  vf  Beconi  Anos.  v.  A.  A 

iB.  R.  R.  Co.  347  (S61--852). 
SBCrriON  22. 

Commjaaioa  has  authority  to  preKrilH  rwnn  ible^ratinge  on  avticlea  tnnqxwted 

fo  the  goremment  althou^,  under  section  22,  the  carrier  and  tbe  •govtn- 

Mantmayagree'ivanwiBe  other  rat*.    United  Ststei  *.  A.  4  V.  By.  Oo.  406 

{«8). 
SaOKT  HAUL. 

Maintenanoe  «t  route  via  Odnn,  Tax.,  reanltB  in  Aort  faftsling  the  —*gtnfHng 

carrier.    The  route  via  Houston,  Tex.,  is  reasonable.    Cancellatioa  of  joint 

iMes -TIB  OUeB  found  jutlfiMi.    Fruite-aad  Vegatnhta  from  Inw  ftinis,' 073 

{«74). 
SOLVENCY. 

It  ianot'thefonetio*!  of  the  0am  minion  to  detacnine  wheOnr  flue  or  nupe  of 

eercial  tairien  from  wbem  repantioD  ia  found  dne  ia  eolvent  or  iuMlvent. 

Biverade  UiUi  v.  A.  AS.  Steamboat  Co.  Ml  (W3). 
SPECIAL  DOCKET. 

Where  carriera  are  willing  to  make  reparatioD  on  diipments  of  ptg  iron  involved 

to  pefaitB  set  in  omtral  freight  neoclation  betritory,  api^cationi  for  permiaBion 

to  do  soabeuld  be  rabmitted  onthe  apecial  docket.    In  certain  otter  cans 

applications  for  pemuMCD'  to  make  reparation  will  be  coiHdeied  on  the  special 

docket.    Sloes.SbeffieldS(eelA'InnOa.i).L.AN.R.R.  Co.  788(739-741). 
SPBGIAL  «lVinf  BNT. 

B«fiunl'«f'detaidiaits  to  provide  can  apedaUy  •i}nif>ped  wiOi  bocAs  and  racks 

for  the  tranaportatiaai  erf  chilled  and  troien  meats  Dotfeund  nnreasonabla  or 

tBdnly  pnjudMtl    It  ia  held  unueH— ly  to  «f««it-flnal  determtnatiaa  of 

OMUaMon'e  «Dih<rlty  to  require  delendaalH  to  provide  soch'^ecial  «quip- 

MBfc   >FMbkMiiA^Co.v.N.:y.a<B.B.CD.a6S,te8. 
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STATE  RATES. 

-Axkaiuu: '  It  bn  long  bean  die  eettiod  dMCbne  tlwt  whwe  dupmmti  moved  in 
tbs  coiUM  »f  th«jo«iB«)r  MMM  the  8ut«  tine  inbFiBMhetf'Stete  in  order  fa)  reach 
deatitiAliaiu  in  the  state  of  raigm  the  intenlate  nttes  were-ai^UcaMe.  Louiat- 
an»  A  Via»  BliOb  BiviauHu,  4T0  (472). 

Uinea:  Onm  eriginatiBg  in  Illittoia,  «hipped  locally  iiitnatet«  to  Chicsgo,  there 
aaUi'aodaabMqaeatljr  ^pped  vader  local  ratea  to int«Mlate dcednationa,  is 
'•■bject  to  local  intiBatate  vateefroaapointB  of  origin  toGhiaago.  lUHtoia  Grain 
toOhieago,  IM. 

Iowa:  Power  of  bI«1«  authorities  to  prescribe  and  rsgulate  mtM  for  aniage  of 
freight  locally  within  the  state  is  indisputable,  and  it  is  only  wher»  the  proper 
'an>'io*t>*B  of  tfacoe  rates  operates  to  the  disadvantage  or  prejudice  of  uiiater- 
atataebipper  that  Comminon'a  auUiority  to  remove  discnminatien  ehoold  be 
-enrcwed.    Iowa-Dakota  Grain  Co.  v.  I.  C.  R,  R.  Co.  73  (75). 

Itnta:  Inbo«mdintrastate  rates,  uaadas  <»ecomponentof  the  throu^rateoo com 
fromiitteiicx'Iowapaints  to  final  deatinatiiin,  was  not  lawfully  ^ipUcable  to  the 
throu^intetatate  movement.  Iowa-Dakota  Grain  Co.  v.  I.  C.  R.  R.  Co.  73  (76). 
~  '  9  that  the  Minnesota  rates  have  been  held  noncoDflocdtoty 
»  8t.']hulMe  pdina  facie  naeonable  and  aflotd affair 
1  of  leawnablenese  fortatn  fram  nuae  territory  to  Sieos  Oity  is  not 
<»a>le,  «nce  a  lato  may  ba  itontonfianatory  and  at  theiametime  too  low  to  be 
naaonably  renmnefattve.  Sums  City  live  Slock  BxehaDge  v.  C,  St.  P.,  M.  A 
-O.Hy.  Co.  418  (40). 

Nebiaiha:  Whetbca  Nebraska  iatiaatal«  lataa  yield  the  oairien  a  fair  return 
vpon  tho'fn^arty  devoted  to  intraMato  tiaSc  ie  a  qontioa  for  th«  caorts.     .  y 
l%e  MMOori  Bivar-Nebmik>  Caeee,  201  (163). 

Nabaaka:  Bates  on  live  stock,  T>«rington,  Wyo.,  to  Omaha,  Nebr.,  and  an  <Kil, 
OiaakatoTcHriiigtan,  foundnnduly  prejudicalinfaverof  Henry,  Nabt.  'Town 
of  Torrington,  Wyo.  v.  C,  B.  A  Q.  R.  R.  Co.  612. 

Mew  Ywk:  Pordy  intrartate  nt«s  can  mot  kwfnlly  be  included  amrag  ntee 
■i^pegatHd  fur  comparison  with,  an.  intoiBtate  joint  rate  nillew  they  are  available 
for  utenWe  ap{ilieation.    Ualone  v.  New  York  Telecom  Oo.   MS  (188). 

Nortb  Oaiolioa;  State-made  tatee  «b  a  itaadani  of  rsaaenablenem  ve  antitiled  to 
.w«i^t  in  ccBsieetian  with  intentMe  zale  cenrndcmtioni.  No  diaciiaiBatiao 
against  the  Virginia  cities  appean  as  between  intentato  Tat«s  on  the  one  hand 
raadNortfa  CaMUna  intnalato-tatesen  tbe  other.  Oop.Oomm.  otViigUa  tr. 
C.  A  O.'Ry.  Oo.  at  (32,  3S). 

Ihrtii  Dakota:  Gcanbinatioa  nte  an  plate-iron  cnlverte  tmni  Itego,  N.'Dak.,  to 
Amegard,  N.  Dak.,  via  an  intentate  route,  net  found  unreasonable  in  com- 
faiisiiii  wtth  ialraalate  rates  and  latee  batweea  pointe  not  in  the  imnediate 
t«iit«ry  tnvened'by  riiipmenta  in  queetien.  Nor^  Dakota  Metal  Culvert 
Qol-  «.  0.  N.  Ry.  Oo.  S37,  &3B. 

Vasaa:  Oimmisdm  can  make  no  teding  that  prepoaed  nte  eo  cement  from 
Ada,Okla.,toChilUcothe,0delI,and'Roiind  Timber,  Tax.,  would  be'Nasenable 
merely  because  it  does  not  exceed  an  intrartate  diatance  rate  for  approximaldy 
theamediatanaa.    CemanttoTexMltoints,  M  fafr-U^ 

Tisaa:  Bevead«Bl>':q)pnlieuien  tftat  tfae  Tens  commimion  migbt  be  induced 
4o«<Upt«laUabxy  laaaaaroa  in:  the  fonn  ef  pnacribtng  "ewergeney  or  penalty 
iiatea"  tdtinttaatato  traffic  tmleas  rates  on  oenent  from  Ada,  OkU.,w«rein- 
aiMldef  wiliidt»iwnia-ao  jmUfication  to  canrollation  ef  allnles^en  cement 
fhMU  Ada  or  tor  the  establishment  of  increased  rates  to  certain  poinls.  Id. 
(100). 
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STATION  FACILITIES. 

Tha  critcaion  ol  a  place  b^ig  a  pnblic  Btation  is  Uie  offer  uid  capacit]r  ftdaqtutely 
to  serve,  without  diacdmiiutioii.  St.  Louis  (Cupplea  Statun)  Tcrmiiisl 
BeguUtioiu,  426  (430). 

GommisBLon  held  in  a  Uamv  cue  that  it  would  not  Hmime  kutheritr  to  outlaw 
any  common  cwri«r  by  nil  at  common  law,  aa  modified  by  conatitoticnal  or 
statut^oy  authority,  and  thus  put  it  out  of  business  or  deny  ita  use  to  Hie  public, 
•0  long  as  it  is  wUling  to  hold  itselt  out  as  a  cominat  caaier  and  perionn  ita 
hmctiions  aa  such,  and  mutt  hold  the  nme  opinion  with  respect  to  a  necessary 
insbumentality  of  that  service.  Id.  (431). 
ST0CKYAKD8. 

In  many  places  live  stock  is  delivered  and  received  at  two  ac  mofe  atockyanls  in 
the  same  dty-  but  no  rule  of  univerBal  application  can  be  laid  down.  Then 
is  here  no  showing  that  public  necessity  <s  convenience  would  be  served  or 
{Mfomoted  by  requiring  the  establishment  of  a  secimd  live-stock  tttminal  at 
Naahville.  NaohviUe  Abattwi,  Hide  A  Melting  Aaso.  v.  L.  A  N.  R.  R.  Co. 
134  (141). 
STORAGE. 

Increased  chatigeB  tor  storage  of  domestic  and  export  freiglit  held  at  New  Yuk 
harbor  points  in  pier  warehouses  owned  ot  contnriled  by  carrien,  intended  to 
compel  the  removal  of  freight  within  a  reascotable  period  after  it  ia  tendered  to 
consignee  for  delivery,  found  justified.    New  York  Storage,  265. 

When  carriers  have  oSered  shippera  a  reasonable  storage  period  at  reasonable 
chaigee  they  have  aatiafied  all  the  lequirementa  of  the  law.    Id.  (297). 

Carriers  are  not  obliged  to  provide  stwage  in  can,  and  coinignee  has  no  Ic^ 
right  to  use  a  car  as  a  warehouse.  The  busineee  of  a  railroad  is  liansportatiiHi, 
notst(«age;  and  storage  at  deetination  tea  service  not  embraced  in  llwrate  for 
which  additional  compensation  may  be  exacted.  Pittsbui^  &  Ohio  Mining 
Co.  V.  B.  A  0.  R.  R.  Co.  40S  (400). 
BUB8EQUBNTLY  ESTABLISHED  BATES. 

Rate  on  gum  lumber  from  Morgan  City,  Ia.,  Io  Pwt  Arthur,  Tex,,  not  found 
unreasonable  aa  compared  with  a  subsequently  eetaUished  rata  via  route  ot 
movement  said  to  have  been  reduced  solely  bx  the  purpose  of  enabling  com- 
jdainant  to  obtain  reparation.  Wadd^-ltllliama  Lumber  Go.  «.  M.  L.  A  T. 
B.R.  ftS.B.Go.,4a2(40t). 

Bate  on  sulphuric  add  from  Lonviers,  Colo.,  to  Fort  Arthur,  Tbx.,  found  nn- 
reasonable  to  extent  that  it  exceeded  tbe  rate  via  another  tonte  aikd  subeo- 
quently  establidied  over  the  route  of  movement.  Bepantian  awarded. 
Western  Chemical  M%.  Co.  tp.  D.  A  R.  G.  R.  R.  Co.,  62B. 

Bat«  of  9S0  pv  car  on  live  stock  from  New  Albany,  Miss.,  to  East  St.  Lonis,  HI., 
found  unreasonable  and  unjustly  discriminatory  to  extent  that  it  exceeded 
the  subsequently  established  nte  of  IGS  per  car  36  feet  6  inches  or  under  in 
kogth,  subject  to  rule  24  of  southern  classificaticci.  Repantkn  awarded. 
Wicker  V.  St.  L.  A  6.  F.  B.  B.  Co.,  605. 
SWITCHING. 

Shipmenta  id  conbactora'  outfits  from  Oiaytand,  HI.,  irtiicfa  were  in  no  way 
connected  with  the  buoacas  of  the  industry  from  whtme  tracks  they  moved 
wore  in  the  nature  of  "general  traffic  which  diould  be  handled  thnu^  the 
public  facilities  of  the  cairier;"  and  ewitdiing  charges  thereon  not  bund 
unreasonable.    Bartlett  Hayward  Cb.  v.  B.  A.  0.  B.  R.  Oo.  IGl  (166). 
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SWITCHIKG— Continued. 

Ourien  should  endeavor  to  condnct  thetr  ewit<4iiDf;  opemtiona  ht  other  amen 
without  loea.  anA  Au^ea  for  ihtax  aervicee  beaed  on  raet  ue  i»efenible  to 
Domln&l  chugei  bued  on  lo-oUled  reciprocity  in  service.  Nashville  Svitdi- 
ing.  474  (481), 

DUferent  swibdung  charjiea  at  competing  pointa  may  be  entirely  equitable. 
Id.  (4S2). 

Charge  of  $7. SO  per  car  proponed  by  tlie  Naahville  Tenninals  for  switching  at 
Naahville.  Teiin..  found  unreaaotiable  to  «(teiit  that  it  exceeda  IG  per  car. 
lite  $S  char^  thus  found  leasoiublft  mnst  be  undemtood  to  relate  exclii- 
«vely  to  Naahvilte.    Id.  (4«2). 

Switcliing  at  Paducah  aa  a  put  of  interstate  tntuportation  of  traffic  originating 
in  Tenoeeaee  la  subject  to  the  Commission'a  iuriadiction.  Mutual  Wheel  Co. 
*.  N.,  C.  &  St.  L.  Ry.  613  (813). 

Charge  of  17  per  car  imposed  by  the  N.,  C.  St  St.  L.  Ry.  for  switching  logs,  bolts. 
or  billets,  originating  in  TeuDesaee,  faom  ita  Tetmeaaee  River  incttne  to  com- 
plainant'a  plant  located  on  tracks  of  the  I.  C,  R.  R.  lound  unjuatly  diacrim- 
inatory  to  extent  that  it  exceeded  by  mere  than  $2  per  car  the  diarge  main- 
tained at  Paducah  by  the  N.,  C.  &  St.  L.  for  switching  from  ita  TeBneaaee 
River  incUiM  to  indnstriee  located  on  ita  own  rails.  Mutual  ^tlieel  Co.  v. 
H.,  C.  A  fit.  L.  Ry.  612  (614). 

nactice  of  the  Louisville  ft  Nashville  of  regularly  switching  for  the  Chesapeake 

A  Ohio  and  refusing  to  switch  competitive  traffic  tor  all  other  connecting  rail 

carriers  at  Louisville  found  unduly  prejudiciat  to  such  other  carrien,  their 

patrons,  and  their  traffic.    Louisville  Board  «f  Trade  v.  L.  A  N.  R.  R.  Co.  67fl. 

SYSTEM. 

Ratee  between  Sioux  City  and  stAdons  on  the  C.  A  N.  W.  should  be  made  by 
application  of  the  single-line  scale,  for  the  C,  fit.  P.,  U.  A  O  and  the  C.  & 
N.  W.,  altbou^  separately  operated,  are  under  the  same  management  and 
control.     The  Minouri  RiverNebraska  Cases,  301  (267). 

Provisions  of  the  act  against  unjust  discrimination  speak  to  carriers  of  th(^ 
country  individnaUy  and  with  respect  to  those  things  for  irtiich  they  are  indi- 
vidually respooaible,  and  not  to  the  carrien  as  parts  of  a  single  great  system. 
Qalloway  Coal  Co.  v.  A.  G.  8.  R.  R.  Co.  311  (316). 
TAP  LINES. 

Ad  out  of  line  or  diverted  movement  to  a  track  scale  may  not  properly  be  included 
when  fixing  the  switching  albwance  or  division  that  a  tap  line  may  receive 
from  its  trunk  line  connections.    Louisiana  &  Pine  Bluffs  Divinona,  470. 

No  warrant  is  found  for  requiring  trunk  lines  against  their  will  to  establish  Tnilling 
in  transit  with  tap  lines,  under  which  rates  on  lumbw  applying  from  mill 
pointa  will  be  readjusted.    Hilling  Logs  in  Transit  on  Tap  Lines,  607  (601). 
TARIFFS. 

Where  refrigeration  service  is  rendered  and  charges  are  assessed  therefor  the 
tariff  ebould  so  provide,  stating  the  amount  of  the  chaises.  Suliberger  &  %ns 
Co.  V.  M.,  St.  P.  A  S.  S.  M.  Ry.  Co.  173  (176), 

Defendant's  attention  directed  to  requirementa  of  the  act,  particularly  of  section 
0,  to  rule  10  (a)  and  rule  74  of  Tariff  Circular  IS-A,  and  to  proviaions  of  the 
Elkins  act  respecting  failure  of  common  carrien  subject  to  the  act  to  pubtisb 
their  tariSs  as  therein  required.  Carriers  subject  to  the  act  may  not  lawfully 
aztend  reconsignmeot  without  tariff  authority.  Kero  A  Sons  «.  0.,  M.  A  St. 
P.  Ry.  Co.  662  (654), 
TEAM  TRACKS.    8»»  Tbrunal  FAODjriH. 
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TELEPHONE  SERVICE. 

Through  calk  at  combinatioii  rates  Mquiie  fewer  tenniiuil  aervicee  than  oeiMnto 
calls  under  rates  combined,  and  combination  through  rat«a  that  include  chaigee 
for  termina]  aervice  not  perfonned  are  unreaaonable.    Makme  v.  New  York 
Telephone  Co.  1»5. 
The  act  eiprenly  authorizes  reasonable  clasmfication  of  telephone  meaaages  and 
charges,  and  as  toll  aervice  differs  aubatantially  frorn  local  service  it  may 
reasonably  be  rated  bi^er.    The  siniile  fact,  therefore,  that  defendanta  cltaiged 
more  for  toll  calla  than  for  local  calls  ia  not  enough  to  prove  that  the  throu^ 
rate  charged  for  complainant's  calla  was  unreaaonable.    Id.  (187-183). 
Through  rat«  chaj^d  complainant  held  unreaaonably  high  to  tbe  extent  of  i 
cents  fur  three-minute  calla  and  defendants  are  authorized  to  waive  the  excess 
of  charge?  due  over  charges  that  would  have  accrued  at  the  rate  herein  fonnd 
reaaonahle.    Id.  (189) 
Reasonableneea  of  contract  provision  under  which  complainant'a  telephone 
service  waa  discontinued  not  determined.     Id.  (100). 
TERMINAL  CH.^RGES. 

Where  chaiges  for  a  particular  terminal  service,  such  aa  lightering,  have  been 
absorbed  and  it  ia  propoaed  to  maintain  the  same  rates  to  or  bom  the  terminal 
but  to  add  thereto  what  the  carriers  consider  to  be  a  reaaonahle  charge  for  the 
service,  it  should  be  aOirmatively  shown  not  only  that  tbe  terminal  charge, 
considered  alone,  ia  reasonable,  but  also  that  the  through  charge  is  reasonable. 
Manure  from  Jersey  City,  N.  J,  465  (489i. 
TERMINAL  FACILITIES. 

Commission  not  warranted,  merely  because  phaaes  of  the  situation  at  Cupples 
Station  are  unuaual,  in  condemning  an  arrangement  that  aeema  to  be  of  sub- 
atantial  benefit  to  the  city  of  St.  Louis.  Team-tiack  facilitiea  are  now  inade- 
quate for  the  city's  needs,  and  expeditious  handling  at  the  Cupples  Station  ia 
an  important  ^tor  in  the  prevention  and  relief  of  congestion  of  the  city's  team 
tracks  aa  a  whde.  St.  Louis  (Cupples  Station}  Terminal  ReguUtiona,  425 
(433). 
The  use  of  tracks  or  terminal  fadlitiee  referred  to  in  section  3  is  not  limit«d  to 
physical  entry  upon  such  tracks  or  terminal  facilities  by  the  power,  equipment, 
or  employees  of  another  carrier.  Louisville  Board  of  Trade  v,  L.  A  H.  R.  R. 
Co.  679  (690). 
TERMINAL  RATES. 

Rate  on  coal  from  Chicago,  III.,  to  Oakdale,  Cal.,  based  on  the  rate  to  San  Pian- 
dsco  plus  75  per  cent  of  the  local  rate  hack,  not  found  unreaaonable.    Barry 
Coal  &  Coke  Co.  v.  C,  R.  I.  4  P.  Ry.  Co.  175  (176). 
TERMINAL  SERVICE. 

Terminal  aervices  are  rendered  irrespective  of  the  length  of  haul.    The  Miaouri 
River-Nebraska  Casee,  201  (256). 
TERMINAL  SWITCHING. 

Practice  of  the  Louisville  &  Nashville  of  r^nlarly  switdung  at  Louiaville  botfa 
competitive  and  noncompetitive  traffic,  inbound  or  outbound,  to  or  ftocn 
industries  on  its  lemdnals,  for  the  Chesapeake  A  Ohio,  and  refusing  to  switch 
competitive  traffic  for  all  other  connecting  rail  canriers  at  Louiaville,  found 
unduly  prejudicial.  Louisville  Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  679  (0)0). 
TEST  SHIPMENT.  See  Papbr  Rates. 
TEXAS  COMMON  POINTS. 

It  ia  evident  that  any  attempt  on  the  part  of  the  Commiasion  to  satisfy  in  any 
material  manner  the  present  complaint  involves  the  eventual  breaking  up  of 
the  Texas  common-point  group.  Dallas  Chamber  of  Commerce  e.  A.,  T.  A  S. 
F.  Ry.  Co.  619  («36). 
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THROUGH  AND  LOCAL. 

It«pa»tioD  awarded  on  lumber  from  Wilmington,  N.  0.,  to  Roanoke,  Va.,  which 
moved  through  Altaviata  and  Jamtt,  Va.,  at  joint  ratea  which  exceeded  the 
Altaviata  and  Jarratt  combinations  and  which  were  therefore  prims  facie  im- 
reasonable.    Woodson  A  Gnvea  v.  Virginian  Ry,  Co,  80, 

The  Flushing-Uanhattan  component  of  the  through  charge  for  telephone  calls 
from  Flushing,  N.  Y.,  to  Canaan,  N.  H.,  exceeded  the  charge  for  local  calls, 
Fluahlng  to  ManhattBH;  but  the  aggregate  of  int«nnedjate  ratea  rule  ia  not 
violated,  because  the  intermediate  rates  between  two  pcunts  whoee  aggregate 
can  not  legally  be  exceeded  by  a  joint  rat«  muflt  apply  to  the  same  kind  of 
service  as  the  joint  rate.    Ualone  v.  New  York  Telephone  Co.  185  (188). 

Purely  intrastate  ntes  can  not  lawfully  be  included  among  rates  aggregatad 
nnleai  they  are  available  for  interstate  application.    Id.  OSS). 

Through  rates  which  exceed  combination  rotee  on  lile  with  the  Commlssioa  to 
be  applied  when  no  through  rates  are  published  are  in  violation  of  the  inter- 
mediate clause  of  eection  4.  Increased  rates  which  exceed  the  a^regate  of 
intermediate  rates  subject  to  the  act,  not  justified.  Rice  from  Texas  and 
Louisiana,  285  (290). 

Finding  of  Commiaaion  in  T%roughEala0PoinUinLoui*ianaandTexat,9SI.O.G., 
1S3,  disposes  of  all^ation  that  through  rates  on  soap,  soap  powder,  cleansing 
powder,  and  lard  substitute  from  Ivorydale  and  St.  Bermwd,  suburbs  of  Gin- 
dnnati,  Ohio,  and  from  Kansas  City,  Mo.-Eans.,  to  points  in  Louisiana  exceed 
the  aggregate  of  intermediate  ratee.  Procter  &  Gamble  Distributing  Co.  t>. 
A.  A  V.  Ry.  Co.  367  (389). 

Finding  of  Commitaiou  in  Through  Sattt  to  PoinU  tn  Louisiana  and  Ttxat,  38 
I.  C.  C,  153,  disposes  of  allc^tions  herein  made  respecting  the  reaaonableness 
of  through  rates  on  lard  substitute  from  Macon,  Qa.,  to  Loui.iiana  points,  their 
discriminatory  character,  and  violations  of  the  aggregates  of  intermediatee  rule. 
Procter  A  Gamble  Distributing  Co.  v.  A.  A  V.  Ry.  Co.  373  (375). 

Original  finding  that  a  proportional  rat«  from  Hoiuton,  Tex.,  to  New  Orleans, 
La.,  was  not  ao  restricted  or  limited  as  to  make  it  inapplicable  aa  a  factor  in 
constructing  a  through  rate  to  Chicago  had  there  been  no  joint  rate  in  effect, 
and  that  the  joint  rate  was  unreasonable  to  extant  that  it  exceeded  the  com- 
bination rate,  adhered  to,  and  order  for  reparation  reentered.  Joseph  Iron 
Co.  V.  M.  L.  ft  T.  R.  R.  ft  a,  S.  Co.  525. 

Combination  rate  charged  instead  of  higher  through  rate  applicable;  but  the 
discrepancy  between  the  through  rate  and  the  aggregate  of  intermediate  rates 
was  not  protected  by  a  fourth  section  application,  and  the  through  rate  is 
unUwful.    North  Dakota  Metal  Culvert  Co.  v.  G.  N.  Ry.  Co.  537,  538. 

Under  a  tariff  rule  to  the  effect  that  where  the  aggr^ate  of  intermodiate  ntes 
made  less  than  the  joint  through  rate  the  former  should  be  applied  as  the  law- 
ful rate,  alleged  violations  of  the  fourth  section  could  not  occur.  Graham  4 
Gila  County  Traffic  As».  v.  A.  B.  R.  R.  Co.  573  (583). 

Ratea  on  woodworking  machinery,  etoves,  and  cement  from  St.  Louie,  Mo.,  to 
HutUg,  Ark.,  found  unreasonable  to  extent  that  they  exceeded  the  aggregate 
of  intermediate  rates  based  on  Litroe,  La.  Repatationawarded.  Union  Lum- 
ber Go.  V.  St.  L.,  1.  U.  ft  S.  Ry.  Co.  661  (666). 

Rate  on  shovels  From  Fiqua,  Ohio,  to  Fort  Dodge,  Iowa,  found  unreaaonahle  (o 
extent  that  it  exceeded  the  aggregate  of  intermediate  rates  to  and  from  Chicago, 
HI.    Reparation  awarded.    Pruaia  Hardware  Co.  v.  C,  H.  ft  D.  Ry.  Co.  747. 
THROUGH  RATES. 

Divisions  received  by  participating  carriers  are  not  conbolling  in  determining 
the  reasonableness  of  the  through  rate  aa  a  whole.  Dyes  from  New  York, 
N.  Y.,M6(649). 
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THROUGH  RATES-OontiDued. 

Through  cIbsb  aad  cominodity  imtes  from  eaatnn  tMtilttitiea  to  point*  («  Ow 
OlotM  DiviBion  of  the  Ariuina  Eastern  R.  R.,  ia  effect  at  time  complunt  wu 
filed,  MI  Applied  under  tariff  rule  making  the  combination  lUe  applicable 
whenever  lower  than  the  through  late,  not  found  unreaaonable  to  a  gMAter 
extent  than  reductions  since  made  in  mich  through  rates.  Graham  dt  Gila 
County  Treffic  Aero.  v.  A.  E.  R.  R.  Co.  673  (58B-587). 

Whero  through  rates  are  made  by  combination  of  local  rates  and  one  of  Uuae 
local  mtee  is  found  to  he  unreasonable,  it  is  inferable  that  through  ntea  (hat 
are  made  by  use  of  this  unreasonable  component  aro  unreasonable.    DsUm 
Chamber  of  Commerce  v.  A..  T.  &  S.  F.  Rv.  Co.  619  (643). 
THROUGH  ROUTES  AND  JOINT  RATES. 

It  is  not  witbio  Commission's  authority  to  establish  through  routes  and  joint 
rates  in  a  proceeding  which  does  not  involve  Lhe  specific  question.  Gtabwn  A 
Gila  County  Traffic  Asbo.  ».  A.  E.  R.  R.  Co.  573  (678). 

Cancellation  of  joint  rates  on  fruits  and  vegetables  from  points  ^i  the  St.  Louis, 
Brownsville  &  Mexico  Railway  applicable  via  Odem,  Tex.,  found  justified. 
The  route  via  Houston,  Tex.,  is  reasonable,  and  the  Commission  has  no  power 
to  prevent  the  cancellation  of  through  routes  and  jtunt  tutes  which  It  could  not 
order  established.    Fruits  and  Vegetables  from  Texas  Points  673  (674). 

Present  rate  on  potatoes  from  eastern  shore  points  is  established  upon  a  package 
basis,  while  lates  south  from  Norfolk  are  generally  published  per  100  pound*. 
Defendanle  will  be  expected  to  eatabliah  joint  rates  on  the  basis  of  the  com- 
bination of  latee  now  in  efiect  to  and  from  Norfolk.  Eastern  8b<a«  of  Viigiaia 
Produce  Exchange  v.  N.  Y.,  P.  A  N.  R.  R.  Co.  750  (755). 
TICKET. 

Refusal  of  defendant  to  honor  return  portion  of  a  round-trip  ticket  from  Loi 
Angeles  to  Salt  Lake  City  not  found  unreasonable.  Although  defendant's 
line  was  washed  out  and  traffic  suspended  temporarily,  it  was  in  operation 
before  ticket  ceased  to  be  good.  Complainant  held  entitled  to  refund  on  (he 
unused  portion.  Curl  v.  8.  P.,  L.  A.  4  S.  L.  H.  R.  Co.  65,  66. 
TON  PER  MILE  REVENUE, 

Average  revenue  per  ton-mile  of  western  roads  is  generally  in  excea  of  the  aver- 
se revenue  per  ton-mile  of  roods  in  the  east.  Providence  Fruit  &  Produce 
Exchange  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45  (47). 

Former  finding  that  ton-mile  earnings  on  phosphate  rock  should  almost  alwayj 
be  lower  than  the  average  recupte  from  all  rources,  Kferr«d  to.  Swift  A  Co.  v. 
h.  &  N.  R.  R.  Co.  56  (58). 

The  bare  comparison  of  t<H)-nule  earnings  as  made  by  i^otestant  ii  inconclusive 
upon  the  question  of  reasonableness.    Export  Grain  Products  from  Missouri 
River  Poinla,  195  (197). 
TONNAGE. 

Market  conditions  doubtless  are  more  strongly  reflected  than  rates  in  the  relative 
live-stock  tonnage  to  the  two  markets  of  Sioux  City  and  South  St.  Paul.    Sioux 
City  Live  Stock  Exchange  v.  C,  St.  P.,  M.  &  0.  Ry.  Co.  418  (423). 
TRACKAGE  AGREEMENT. 

Trackage  agreement  under  which  the  Chesapeake  A  Ohio  operates  between 
Lexington  and  Louisville  over  rails  owned  by  the  Louisville  &  Nashville, 
discuned.    Ix>uiaville  Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  679  (685-686). 
TRAIN  SPEED. 

Speed  of  milk  trains  to  New  York  City  and  that  of  trains  to  Boston,  considefed. 
Now  England  HUk  Case,  609  (718). 
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TR&NSFER. 

Divioioiu  at  joint  nit-lAk&«iid-iul  mtu  preacribed.    Cort  ot  tnnafw  ihould  be 
home  by  canian  subject  to  that  axpenae.    Port  Euran  A  Dulutb  S.  S.  Co.  v. 
P.  R.  R.  Co.  335  <344-3ifl). 
TRANSIT  ARRANGEMENTS. 

DiMsiiiK  Id  transit:  Lumber  from  Caricwa  Spur,  AU.,  to  Chicago  and  Indian 
■poliB,  drened  in  tnuuit  at  Noithport,  Ala.,  found  to  have  been  overcharged; 
tnit  the  thraugh  rate  was  not  found  uoreaaonable,  the  failure  of  complainant 
to  avaU  himself  of  transit  service  at  Tuacalocea  not  explained,  and  the  abeenc* 
of  transit  swice  at  Morthport  not  found  unduly  prejudicial.  Jeffecson  Lum- 
b«  Co.  0.  M.  A  0.  R.  E.  Co.  43  (44). 

Fabrication  in  transit:  Testimony  of  c«rrien  indicatea  that  thay  have  no  good 
ground  for  denying  the  fsbricaliog-in-transit  provisioii  at  Dallas  and  Fort 
Worth  or  other  points  in  Texas  vhere  this  service  may  be  dented.  Dallaa 
Chamber  of  Commerce  v.  A.,  T.  A  S,  F.  Ry.  Co.  619  (646). 

Hilling  in  transit:  Rat«  on  wheat  from  Fast  St.  Louis,  III.,  milled  into  flour  at 
Cairo,  and  transported  thence  to  Fort  Chalmette,  La.,  for  export,  found  ttorea- 
Bonable  to  extent  that  it  exceeded  the  rate  on  flour,  for  export,  plus  one-half 
cent  per  100  pounds.  Ropamtion  awarded  but  no  orders  for  future  entered 
as  tranut  service  involved  is  now  published.  Cairo  Milling  Co.  v.  M.  &  0. 
R.  R,  Co.  20. 

Milling  in  transit:  Under  tariffs  involved,  complainants  may  elect  aa  to  whether 
they  will  ship  grain  out  from  Chicago  at  a  local  or  a  proportional  rate,  provided 
a  bona  fide  inbound  local  shipment  has  been  made  and  the  'billing  has  been 
recorded  for  transit.  By  such  a  practice  the  shipper  does  not  change  the  char- 
acter of  the  inbound  shipment.    Illinois  Grain  to  Chicago,  124  (132). 

Hilling  in  transit:  Chaiges  on  stave  bolls  from  Louisiana  points  to  \Vluteville, 
!«.,  for  milling  and  reshipment  to  Constable  Hook,  N.  J.,  found  unreasonable 
and  unduly  prejudicial.  The  appUcation  of  the  net  rate  and  milling  rule  to 
the  shipments  can  not  be  regarded  in  the  same  light  as  a  newly  established 
transit  amugement.  WUliama  SUve  Co.  v.  M.  L.  &  T.  R.  R.  A  S.  S.  Co.  166, 
166. 

Milling  in  transit:  The  mere  fact  that  over  proposed  routes  Oklahoma  City  is  not 
intermediate  to  New  Orleans  from  certain  pcnnts  of  origin  and  that  proteetant 
would  no  longer  receive  transit  service  is  not  sufficient  to  deprive  the  Frisco 
of  its  long  haul,  and  changes  in  routing  found  justified.  Export  Grain  to  Gulf 
Ports,  280  (282). 

Hilling  in  transit:  Transit  amugement  at  Atchison  and  Leavenworth,  Kans.,  on 
grain  moving  under  propcational  rates  from  Omaha,  South  Omaha,  and  Council 
BluCEs  to  and  through  Minissippi  River  crossings,  is  rmt  one  which  respondents 
could  have  been  required  to  establish,  and  which  they  may  not  continue  except 
at  the  risk  of  unjustly  discriminating  against  other  shippers  and  receivers  of 
grain;  and  proposed  reatriction  of  the  arrangement  to  traffic  deetiiked  to  spe- 
cifically indicated  points  found  justiSed.    Transit  at  Kansas  Points,  3&8,  366. 

Uilliog  in  transit:  No  warrant  found  for  requiring  trunk  Unea  i^iainst  their  will 
to  establish  milling  in  transit  with  tap  lines,  under  which  rates  on  lumber 
applying  from  mill  points  will  be  re«djusted.  Milling  Logs  in  Transit  on  Tap 
lines,  597  (601). 

Reshipping:  llatos  and  regulations  on  lumber  to  Nashville,  Term.,  there  taken 
into  the  yards  of  lumber  dealers  and  afterwards  shipped  out  to  points  in  ol&ci^ 
dasification  territory,  not  found  unreasonable  oc  unduly  dierriminatory  either 
aa  compared  with  privileges  enjoyed  by  Ohio  River  crossiragd  or  Chattanooga, 
Tenn.,  and  Dalton,  Ga.  Nashville  Lumbermen's  Club  v.  L.  &.  N.  R.  R.  Co. 
W  (61,  62). 
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TWO-LINE  HAUL. 

When  it  is  considered  tbkt  a  two-line  luul  is  involved  and  that  one  of  Uis  partici- 
pating carriers  is  baiely  able  to  pay  expenses,  and  that  the  expense  of  delivery 
which  is  absorbed  by  this  carrier  is  said  to  average  93.50  per  car,  the  rate  ovn- 
plained  of  can  not  be  found  uureaaonable.  Chattanooga  Implement  &  Hfg. 
Co.  V.  L.  &  N.  R.  R.  Co.  146  (148). 
UNDEECHAEGBS. 

Failure  to  apply  interstate  rates  to  Council  Blufis  on  com  stored  in  elevators  then 
and  subsequently  forwarded  under  proportional  or  reshipping  rates  to  intnstate 
points  resulted  in  ahipmenls  being  undercharged.  lowvDafcolA  Gnin  Co.  •.  I. 
C.  B.  R.  Co.  73  <77). 

Charges  were  collected  on  a  shipment  of  gate  valves  with  motors  attadied  from 
Pittsburg,  Fa.,  to  San  Franciaco,  Cal.,  at  the  rate  applicable  to  machimeiy, 
n.  0.  s.,  completely  knocked  down  and  boxed;  but  the  rating  legally  appUcaUe 
was  the  rating  on  madiinery,  n.  o.  s..  setup,  and  shipment  was  therefore  undv- 
charged.    Alberger  Pump  &  Condenser  Co.  v.  A.  V.  Ey.  Co.  106  (108). 

Combination  rate  charged  instead  of  higfaer  spedfic  through  rate  applicable;  bat 
the  combinatiou  rate  is  not  found  unreasonable,  and  the  undercharge  may  be 
waived.    North  Dakota  Metal  Culvert  Co.  v.  G.  N.  Ey.  Co.  537, 
UNIFORM  CLASSIFICATION. 

Substantial  uniformity  in  clasdfication  ratii^  and  exceptions  on  shipmCDts  from 
competing  jobbing  centers  is  as  essential  as  nondiscriminatory  rates.  "Om 
Missouri  River-Nebraska  Oases,  201  (260). 

Animals  of  a  value  above  the  standard  or  bsaic  value  should  have  a  uiuform  rating 
conunensuiata  with  the  excess  value.  Hl^er  valued  animals  may  {wopetly 
take  rates  in  excess  of  Uiose  for  avenge  live  stock,  but  should  not  fix  the  stand- 
ard. Standard  valuations  prescribed.  National  Society  of  Record  Assos.  •. 
A.  &  B.  R.  R.  Co.  347  (352,  363). 

A  tariff  requirement  that  small  oniroals  must  be  crated  tor  shipment  is  not  unte»- 
soikable,  but  such  requirement  should  be  made  uniform.    Id.  (357). 

The  work  of  the  uniform  committee  should  not  be  discarded  anless  substantial 
reasons  are  shown.    National  Commercial  Fixture  Hfn.  Am>.  «.  A.  A.  B>  R. 
Co.  4S4  (483). 
VALUATION  OF  PROPERTY. 

Whether  a  railroad  is  entitied  to  add  something  to  the  physical  valne  of  its  various 
properties  because  of  their  unification  and  operation  as  parte  of  a  single  system 
is  a  question  of  valuation  that  has  not  yet  been  dedded  and  which  can  not  be 
decided  upon  the  evidence  here  offered.     Nashville  Switching,  474  (480). 
VALUE. 

Value  is  not  the  sole  controlling  element  in  cIa.<t8ification  or  rate  making;  and  in 
the  absence  of  a  showing  that  the  rating  and  ratee  complained  of  are  unreasona- 
ble the  contention  that  a  schedule  of  rates,  graduated  according  to  value,  should 
be  esUblished  is  without  merit.    Western  Felt  Works  v.  Wabash  R.  R.  Co.  7  (8) 

Ttw  valne  of  a  particular  aninu^  is  not  affected  by  crossing  the  line  from  one  to 
another  claasificalion  t«nitory,  and  such  animals  of  a  value  above  the  standard 
or  basic  value  should  have  a  uniform  rating  commensurate  with  the  excess 
value.    National  Society  of  Record  Assoa.  v.  A.  &  R.  E.  E.  Co.  347  (362). 

Higher  valued  animals  may  properly  take  lates  in  escees  of  tiiose  for  average 
live  stock,  but  should  not  fix  the  standard.  Standard  valuations  prescribed. 
Id.  (353). 

To  not  correctly  declare  the  value  of  an  animal  shipped  in  ioterstata  traosporta- 
lioa,  when  valuation  affects  the  rata,  is  a  violation  of  the  act.    Id.  (3M). 
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